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WEDNESDAY, MARCH 4, 1959 


House or REPRESENTATIVES, 
SUBCOMMITTEE No. 5 OF THE 
CoMMITTER ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:15 a.m., in room 346, 
Old House Office Building, Hon. Emanuel Celler (chairman) presid- 
ing. 

_ a Representatives Celler, Rogers, Donohue, Holtzman, Toll, 
McCulloch, and Meader. 

Also present: William R. Foley, general counsel and Richard C. 
Peet, associate counsel. 

The Cuamman. The committee will come to order. This commit- 
tee will start the hearings on so-called civil rights and at this point 
we will insert the bills which have been introduced by various mem- 
bers of Congress which are H.R. 300, H.R. 351, H.R. 352, H.R. 353, 
H.R. 400, H.R. 430, H.R. 461, H.R. 617, H.R. 618, H.R. 619, H.R. 759, 
H.-R. 913, H.R. 914, H.R. 1902, H.R. 2346, H.R. 2479, H.R. 2538, H.R. 
9786, H.R. 3090, H.R. 3147, H.R. 3148, H.R. 3212, H.R. 3659, H.R. 
4169, H.R. 4261, H.R. 4338, H.R. 4339, H.R. 4342, H.R. 4348, H.R. 
4457, and H.R. 5008, and they will be made a part of the record at 
this point. 

(The bills referred to follow :) 


[H.R. 300, 86th Cong., 1st sess. ] 


A BILL To protect and enforce the constitutional right of all persons to the equal protec- 
tion of the laws, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
“Civil Rights Act of 1959”. 

Sec. 2. (a) The Congress hereby finds and declares the following facts to exist: 

(1) The decisions of the courts of the United States holding that racial 
segregation compelled by statute or regulation is unconstitutional and violates 
the constitutional right to the equal protection of the laws, express the moral 
ideals of the Nation and the world and point the way to enhancing the honor, 
strength and dignity of our Nation at home and throughout the world. 

(2) These antisegregation decisions are being resisted or evaded in many 
areas of the Nation, thereby denying to millions of persons within our borders 
their constitutional rights to the equal protection of the laws, 

(3) Several States, and many municipalities, school districts, and other 
local governmental units have failed to make a prompt and reasonable start 
toward full compliance with the Supreme Court’s decisions in the field of 
public education despite the substantial time which has already elapsed since 
the promulgation of those decisions in 1954 and 1955, 

(4) The constitutional right to the equal protection of the laws is being 
denied to many persons because of race, color, religion, ancestry, or national 
origin in many aspects of their life, and such denials impose on millions of 
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citizens in the United States a status of second-class citizenship and deprive 
the Nation of the maximum development and maximum benefits that can be 
contributed by such persons, 

(5) Legislative and executive action is necessary to protect and guarantee 
to all persons in the United States their constitutional rights to equal protection 
of the laws, 

(6) The present system whereby individual plaintiffs in the Federal courts 
bear the burden of protecting constitutional rights is not the most effective 
means of protecting the constitutional right to equal protection of the laws, 
particularly where local restrictive and punitive measures are used against 
any individual or organization engaging in, and supporting, efforts to assert 
those constitutional rights in the courts. Action by the executive branch of 
the Federal Government to support the constitutional right to equal protection 
of the laws is often a more rational, uniform, just, and effective way of proteet- 
ing constitutional rights than the present procedure under which the safeguard- 
ing of such constitutional rights is determined by the varying resources and 
courage of individuals and organizations and by the varying legal and other 
restrictions placed upon them. Such action by the Federal Government will 
render less effective, and hence tend to reduce, hostile community pressures upon 
individuals and organizations seeking to safeguard constitutional rights, and 

(7) The initial responsibility for equal protection of the laws rests upon 
each State, municipality, school district, or other local governmental unit hav- 
ing responsibility for the enactment and administration of laws or regulations, 
or the supervision of any public facility, but the Federal Government, in order 
to maintain a more perfect union, extend justice, promote the common defense, 
and secure the blessings of liberty to all persons, also has a responsibility to 
guarantee the constitutional right to the equal protection of the laws, to prevent 
denials of that right when State or local authorities cannot or will not do so, 
and thus to enhance the Naton’s strength and its respect throughout the world, 


TITLE I—TECHNICAL ASSISTANCE BY SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE 


Sec. 101. The Secretary of Health, Education, and Welfare (hereafter in 
this Act referred to as the “Secretary’’) is hereby authorized to render technical 
assistance to aid in eliminating or preventing denials of constitutional rights 
by reason of race, color, religion, ancestry, or national origin and to aid States, 
municipalities, school districts and other local governmental units to come into 
compliance with the decisions of the Supreme Court by 

(a) assembling, publishing, and distributing information which, in his 
judgment, will prove helpful in obtaining public understanding of, and com- 
pliance with, the Constitution and the decisions of the Supreme Court hold- 
ing racial segregation unconstitutional ; 

(b) surveying the progress made in eliminating racial segregation in 
various parts of the country and making available to public agencies and 
private organizations and individuals the results of such surveys, including 
wherever possible successful case histories of desegregation and the ways 
and means utilized to bring about such desegregation ; 

(c) planning, calling, and holding local, State, regional, and national con- 
ferences attended by State and local officials, representatives of private or- 
ganizations, and private citizens, to discuss ways and means of eliminating 
compulsory racial segregation generally or in any particular State, munici- 
pality, school district, or other local governmental unit ; 

(d) appointing local, State, regional, and national advisory councils to 
assist the Secretary in carrying out his duties under this Act and to offer 
their assistance to any State, municipality, school district, or other local 
governmental unit to come into compliance with the Constitution and the 
decisions of the Supreme Court in regard to racial segregation and other 
forms of racial discrimination ; 

(e) reporting to the Congress, at least semi-annually, concerning the 
progress being made in eliminating segregation in various parts of the 
country ; and 

(f) assisting, by such other related means as he deems appropriate, 
States, municipalities, school districts, and other local governmental units to 
eliminate compulsory racial segregation. 

Sec. 102. The Secretary shall recruit, employ, and train specialists in pre 
paring, putting into effect, and carrying out plans for eliminating compulsory 
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racial segregation in public education and shall offer the services of such spe- 
cialists to States, municipalities, school districts, and other local governmental 
units. Upon request of any State, municipality, school district, or other local 
governmental unit, the Secretary shall make available to the requesting govern- 
mental unit the services of one or more specialists for such periods of time and 
in such numbers as the Secretary deems necessary and appropriate in the light 
of the particular needs of the requesting governmental units, 

Sec. 103. (a) The Secretary is authorized to reimburse any State or local 
official, representative of a private organization, or private citizen who is in- 
vited by him to attend any local, State, regional, or national conference held 
under the authority of section 101 (c) any member of an advisory council 
appointed under the authority of section 101 (d) who is carrying out author- 
ized functions, and any State or focal official who, with the approval of the 
Secretary, is invited to confer with one or more specialists employed by the 
Secretary under section 102, for travel expenses actually incurred, and to pay 
to any such person per diem in lieu of subsistence, in the same amounts as 
authorized by law (5 U.S.C. 73b-2) for persons in the Government service serving 
without compensation. 

Sec. 104. There are hereby authorized to be appropriated for the fiscal year 
beginning July 1, 1959, and for each of the four succeeding fiscal years, such 
amounts not to eXceed $3,000,000 in any fiscal year as may be necessary for 
carrying out the purposes of this title. 


TITLE II—GRANTS TO AREAS WHERE RACIAL DESEGREGATION IN 
PUBLIC EDUCATION IS BEING CARRIED OUT 


Sec. 201. (a) The Secretary is authorized to make grants to States, municipal- 
ities, school districts, and other local governmental units which maintained 
racial segregation in their public schools on May 17, 1954, and which makes 
application for such grants, to assist in meeting the costs of additional educa- 
tional measures undertaken or to be undertaken to further the process of elimi- 
nating racial segregation in the public schools of the applicant State, munici- 
pality, school district, or local governmental unit, while at the same time assur- 
ing that existing educational standards will not be lowered. 

(b) Grants may be made under this section for— 

(1) the cost of employing additional schoolteachers ; 

(2) the cost of giving to teachers and other school personnel in-service 
training in dealing with problems incident to racial desegregation ; 

(3) the cost of employing specialists in problems incident to racial de 
segregation and of providing other assistance to develop understanding by 
parents, schoolchildren, and the general public of plans and efforts for 
eliminating racial segregation in the schools in order to reduce the possibil- 
ity of community hostility or unlawful resistance to such plans and efforts; 
and 

(4) other costs directly related to the process of eliminating racial segre- 
gation in public schools, including the replacement of State payments to a 
school district or other political subdivision withdrawn because the appli- 
eant district or subdivision is eliminating or is starting to eliminate racial 
segregation. 

(c) Grants may also be made under this section for the construction, en- 
largement, or alteration of school facilities when the Secretary finds that lack 
or inadequacy of existing facilities makes the carrying out of any reasonable 
plan for racial desegregation without lowering existing educational standards 
impracticable or materially more difficult. 

(d) Each application made for a grant under this section shall provide such 
detailed breakdown of the additional educational measures for which financial 
assistance is sought the Secretary may by regulations prescribe. 

(e) Each grant under this section shall be made in such amounts and on such 
terms and conditions as the Secretary shall prescribe, which may include a 
condition that the applicant expend funds in specified amounts for the purpose 
for which the grant is made. In determining whether to make a grant, and in 
fixing the amonnt thereof and the terms and conditions on which it will be 
made, the Secretary shall take into consideration 

(1) the amount available for grants under this section and the other 
applications which are pending before him, 

(2) the financial condition of the applicant and the other resources avail- 
able to it, 
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(3) the nature, extent, and gravity of its problems incident to racial] 
desegregation, 

(4) whether the additional educational measures undertaken or to be 
undertaken are reasonably and effectively designed to further the procegs 
of eliminating racial segregation, while at the same time assuring that 
existing educational standards will not be lowered, and 

(5) such other factors as he finds relevant. 

Sec. 202. The Secretary is further authorized to make grants to public or 
other nonprofit educational institutions of higher learning to meet or assist in 
meeting the cost of short-term training courses or institutes, not to exceed four 
weeks in duration, for personnel of public schools or of educational agencies en- 
gaged in or about to undertake racial desegregation, designed to enable such 
personnel to deal more effectively with problems incident to such desegregation, 
Such grants may also be used by such institutions to establish and maintain 
fellowships for such training courses or institutes, covering tuition, fees, and 
such stipends and allowances (including travel and subsistence expenses) as 
may be determined by the Secretary. 

Sec. 203. Payments of grants under sections 201 and 202 may be made in 
advance or by way of reimburesement, and at such intervals and on such con- 
ditions as the Secretary may determine. 

Sec. 204. (a) There are hereby authorized to be appropriated for the fiscal 
year beginning July 1, 1959, and for each of the four succeeding fiscal years, 
such sums, not exceeding $50,000,000 for any fiscal year, as may be necessary 
to carry out the provisions of this title. 

(b) In making grants from funds appropriated for any fiscal year for the pur- 
poses specified in section 201(b), the Secretary may disregard applications re- 
ceived after August 31 in that fiscal year, or may subordinate such applica- 
tions to applications received before that date. In the event that he receives, 
either before or after that date, applications for grants for the purpose specified 
in section 201(b), or applications for grants for the purpose specified in see- 
tion 201(c), whose expenditure he considers would materially contribute to 
‘arrying out the purposes of this title, but which he cannot grant, in whole or 
in part, because of lack or inadequacy of available funds, he shall forthwith 
report this fact to the Congress and to the President, together with his recom: 
mendation with respect to the appropriation of additional funds. 


TITLE ITI—ELIMINATING RACIAL SEGREGATION IN PUBLIC 
EDUCATION 


Sec. 301. The Secretary shall make every effort to persuade States, munici- 
palities, school districts, and other local governmental units to make a start 
toward eliminating racial segregation in public education and to carry out in 
full such programs as they may start, and to this end he shall utilize the au- 
thority provided in titles I and II. 

Sec. 302. Whenever the Secretary shall find that all efforts under titles I and 
II and under section 301 of this title have failed, and continue to fail, in bring- 
ing about a start toward the elimination of racial segregation in public educa- 
tion in any State, municipality, school district, or other local governmental 
unit, the Secretary is authorized to prepare a tentative plan for the elimination 
of racial segregation in public education in such State, municipality, school dis- 
trict, or other local governmental unit. In preparing such a tentative plan, the 
Secretary shall seek the advice and assistance of public officials, private or- 
ganizations, and private citizens in the area and of any local, State, regional, 
or national advisory council appointed pursuant to section 101(d) ; and he shall 
-arefully consider such advice and assistance wherever available. Tentative 
plans prepared by the Secretary under the authority of this section shall take 
into account the need of the particular area for time to make an orderly ad- 
justment and transition from racially segregated to desegregated schools. 

Sec. 303. (a) Whenever the Secretary has prepared a tentative plan for the 
elimination of racial segregation in public education in any State, municipality, 
school district, or other local governmental unit, he shall forward the plan to 
the governor, mayor, or other appropriate official, as the case may be. If the 
State, municipality, school district, or other local governmental unit agrees to 
put into effect the tentative plan as proposed by the Secretary or as modified 
by the State, municipality, school district, or other local governmental unit 
with the consent of the Secretary, the Secretary shall utilize the authority 
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granted in titles I and IT to assist the State, municipality, school district, or 
other local governmental unit in putting into effect the tentative plan. 

(b) If the State, municipality, school district, or other local governmental 
unit (1) does not agree to put into effect the tentative plan as proposed by 
the Secretary or as modified with his consent, or (2) after agreeing to the 
tentative plan as so proposed or modified, does not, in the judgment of the Sec- 
retary, carry out such tentative plan, the Secretary shall hold a public hearing 
upon the tentative plan. Notice of such hearing shall be given to the local 
authorities concerned by registered mail and notice shall be given to private 
organizations and private citizens within the area by publication in one or more 
newspapers. Local authorities, private organizations, and private citizens shall 
be permtted to participate in the hearing and present evidence and argument 
in favor of, or in opposition to, the tentative plan, any amendments thereto, or 
any plan, but cumulative evidence may be excluded in the discretion of the 
Secretary. Anyone shall be permitted to file a written statement with the 
Secretary in addition to, or in lieu of, personal appearance at the public hearing. 

(c) After the hearing provided in subsection (b) has been concluded, the 
Secretary shall prepare and issue an approved plan for eliminating racial seg- 
regation in public education in the State, municipality, school district, or other 
local governmental unit. He shall publish the approved plan in the Federai 
Register and in one or more newspapers in the area affected thereby and shall 
transmit a certified copy thereof to the appropriate official of the State, munici- 
pality, school district, or other local governmental unit involved. 

(d) In order that the proceedings under this title shall expedite the elimina- 
tion of racial segregation in any State, municipality, school district, or other 
local governmental unit, the Secretary shall handle all proceedings under this 
title as expeditiously as possible. The Secretary shall complete any proceedings 
hereunder within one year from the time that a tentative plan is forwarded to 
the governor, mayor, or other appropriate official under section 303(a), or, in 
ease a State, municipality, school district, or other local governmental unit agrees 
to a tentative plan but does not carry it out, within six months from the time 
that the Secretary determines that such State, municipality, school district, or 
other local governmental unit is not carrying out such tentative plan. 

Sec. 304. There are hereby authorized to be appropriated for the fiscal year 
beginning July 1, 1959, and for each of the four succeeding fiscal years, such 
amounts as may be necessary for carrying out the purposes of this title. 

Sec. 305. The Secretary is authorized to carry out his responsibilities and ex- 
ercise his authority under this title and under titles I and II through desig- 
nated personnel in his own office or through any existing bureau, division, or 
agency of the Department of Health, Education, and Welfare or through a new 
office created by him for the special purpose of exercising the Secretary’s re- 
sponsibilities hereunder, except that the Secretary shall personally review and 
sign any approved plan issued under section 308 (c). 

Sec. 306. (a) Whenever (1) the Secretary has published in the Federal Reg- 
ister an approved plan for the elimination of racial segregation in public educa- 
tion in any State, municipality, school district, or other local governmental unit 
pursuant to section 303(c), (2) the State, municipality, school district, or other 
local governmental unit has rejected the plan or has refused or failed to act in 
accordance therewith, and (3) the Secretary has certified to the Attorney Gen- 
eral that all efforts to secure compliance with the Constitution and the Su- 
preme Court’s decisions by conciliation, persuasion, education, and assistance 
under titles I, II, and IIT have failed, the Attorney General of the United States 
is authorized to institute for or in the name of the United States a civil action 
or other proceeding for preventive relief, including an application for an injunc- 
tion or other order, against the appropriate officials of the State, municipality, 
school district, or other local governmental unit, and any individual or individ- 
uals acting in concert with such officials, to enforce compliance with the 
approved plan. 

(b) The Attorney General is authorized to move to dismiss or discontinue 
any action brought under subsection (a) of this section, or to propose or to 
agree to a decree adopting a plan for elimination of racial segregatin in public 
education which is different from the approved plan, whenever he determines 
that the State, municipality, school district, or other local governmental unit is 
making, or is prepared to make, a prompt and reasonable start toward full 
compliance with the Constitution and the Supreme Court’s decisions in the 
field of education and to work toward full compliance with all deliberate speed. 

(c) Any person may, with the leave of the court, intervene in any action 
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brought under subsection (a) of this section, and the court shall consider any 
proposals by the intervenors, as well as by the parties, in determining its fina] 
decree. 


TITLE IV—SUITS BY THE ATTORNEY GENERAL TO INSURE THE 
RIGHT TO EQUAL PROTECTION OF THE LAWS 


Sec. 401. (a) Whenever the Attorney General receives a signed complaint that 
any person or group of persons is being deprived of, or is being threatened with 
the loss of, the right to the equal protection of the laws by reason of race, color, 
religion, ancestry, or national crigin and the Attorney General certifies that, in 
his judgment, such person or group of persons is unable for any reason to obtain 
effective legal protection for the right to the equal protection of the laws, the 
Attorney General is authorized to institute for or in the name of the United 
States a civil action or other proceeding for preventive relief, including an ap- 
plication for an injunction or other order, against any individual or individuals 
who, under color of any statute, ordinance, regulation, custom, or usage, of any 
State or Territory or subdivision or instrumentality thereof, deprives or threat- 
ens to deprive such person or group of persons of the right to equal protection 
of the laws by reason of race, color, religion, ancestry, or national origin and 
against any individual or individuals acting in concert with them. 

(b) A person or group of persons shall be deemed unable to obtain effective 
legal protection for the right to the equal protection of the laws within the 
meaning of subsection (a) of this section when such person or group of persons 
is financially unable to bear the expenses of the litigation, or when there is 
reason to believe that the institution of such litigation would jeopardize the 
employment or other economic activity of, or might result in physical harm or 
economic damage to, such person or group of persons or their families. 

(ec) Nothing contained in title III shall limit the authority of the Attorney 
yeneral to institute and maintain an action under subsection (a) of his section. 

Sec. 402. The Attorney General is authorized to institute for or in the name 
of the United States a civil action or other proceeding for preventive relief, 
including an application for injunction or other order, (1) against any person or 
persons preventing or hindering, or threatening to prevent or hinder, or con- 
spiring to prevent or hinder, any Federal, State, or local official from according 
any person or group of persons the right to the equal protection of the laws 
without regard to race, color, religion, ancestry, or national origin, or (2 
against any person or persons preventing or hindering, or threatening to pre 
vent or hinder, or conspiring to prevent or hinder the execution of any court 
order protecting the right to the equal protection of the laws without regard 
to race, color, religion, ancestry, or national origin. 

Sec. 403. The Attorney General is authorized, upon receipt of a signed com- 
plaint, to institute for or in the name of the United States, a civil action or 
other proceeding for preventive relief, including an application for injunction 
or other order, against any individual or individuals who, under color of any 
statute, ordinance, regulation, custom, or usage, of any State or Territory or 
subdivision or instrumentality thereof, deprives or threatens to deprive any 
person or group of persons or association of persons of any right guaranteed by 
the fourteenth amendment of the Constitution because such person or group 
of persons or association of persons has opposed or opposes the denial of the 
equal protection of the laws to others because of race, color, religion, ancestry, 
or national origin. 

Sec. 404. Whenever a suit is brought in any district court of the United States 
seeking relief from the deprivation of the right of equal protection of the laws 
because of race, color, religion, ancestry, or national origin, the Attorney Gen- 
eral is authorized to intervene in such action with all the rights of a party 
thereto and to seek compliance with any lawful order issued by such district 
court. 

TITLE V—MISCELLANEOUS PROVISIONS 


Sec. 501. The district courts of the United States shall have jurisdiction of 
proceedings instituted under section 306 or title IV of this Act and shall exercise 
the same without regard to whether any administrative or other remedies that 
may be provided by law shall have been exhausted and, in the case of pro- 
ceedings instituted under title IV, without regard to whether any administra- 
tive proceeding is pending or contemplated under title ILI, it being the purpose 
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of title III to expedite, not delay, the elimination of racial segregation in public 
education throughout the Nation. In any proceeding hereunder, the United 
States shall be liable for costs the same as a private person. 

Seo. 502. Nothing in this Act or in any administrative proceeding hereunder 
shall be construed to impair any right guaranteed by the Constitution or laws 
of the United States or any remedies already existing for their protection or 
enforcement, nor to prevent any private individual or organization from acting 
to enforce or safeguard any constitutional right in any manner now permitted 
by law. 

Sec. 503. If any provision of this Act or the application of such provision to 
any person or circumstance is held invalid, the remainder of this Act or the 
application of such provision to persons or circumstances other than those to 
which it is held invalid, shall not be affected thereby. 





LH.R. 351, 86th Cong., 1st sess.] 


A BILL To protect the right of individuals to be free from discrimination or segregation 
by reason of race, color, religion, or national origin 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress hereby finds that, 
despite the continuing progress of our Nation with respect to protection of the 
rights of individuals, the civil rights of some persons within the jurisdiction 
of the United States are being denied, abridged, or threatened, and that such 
infringements upon the American principle of freedom and equality endanger our 
form of government and are destructive of the basic doctrine of the integrity 
and dignity of the individual upon which this Nation was founded and which 
distinguishes it from the totalitarian nations. The Congress recognizes that it is 
essential to the national security and the general welfare that this gap between 
principle and practice be closed; and that more adequate protection of the civil 
rights of individuals be provided to preserve our American heritage, halt the 
undermining of our constitutional guaranties, and prevent serious damage to 
our moral, social, economic, and political life, and to our international relations. 

(b) The Congress, therefore, declares that it is its purpose to strengthen and 
secure the civil rights of the people of the United States under the Constitution, 
and that it is the national policy to protect the right of the individual to be free 
from discrimination or segregation based upon race, color, religion, or national 
origin. 

(c) The Congress further declares that the succeeding provisions of this Act 
are necessary for the following purposes : 

(1) To insure the more complete and full enjoyment by all persons of 
the rights, privileges, and immunities secured and protected by the Con- 
stitution of the United States, and to enforce the provisions of the Con- 
stitution. 

(2) To safeguard to the several States and Territories of the United 
States a republican form of government from the lawless conduct of per- 
sons threatening to destroy the several systems of public criminal justice 
and frustrate the functioning thereof through duly constituted officials. 

(3) To promote universal respect for, and observance of, human rights 
and fundamental freedoms for all, without distinction as to race or reli- 
gion, in accordance with the undertaking of the United States under the 
United Nations Charter. 

(d) To the end that these policies may be effectively carried out by a positive 
program of Federal action the provisions of this Act as enacted. 


SEPARABILITY 


Sec. 2. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid. the validity of the remainder of the Act and 
of the application of such provision to other persons and circumstances shall 
not be affected thereby. 

APPROPRIATIONS AUTHORIZED 


Sec. 3. There are hereby authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 
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TITLE I—FOR THE BETTER ASSURANCE OF THE PROTECTION OF 
CITIZENS OF THE UNITED STATES AND OTHER PERSONS WITHIN 
THE SEVERAL STATES FROM MOB VIOLENCE AND LYNCHING, AND 
FOR OTHER PURPOSES 


CIVIL RIGHTS 








PURPOSE 

Sec. 101. The provisions of this title are enacted in exercise of the power of 
Congress to enforce, by appropriate legislation, the provisions of the fourteenth 
amendment to the Constitution of the United States and for the purpose of better 
assuring by the several States under said amendment equal protection and due 
process of law to all persons charged with or suspected or convicted of any 
offense within their jurisdiction. 

DEFINITIONS 

Sec. 102. Any assemblage of two or more persons which shall, without au- 
thority of law, (a) commit or attempt to commit violence upon the person of 
any citizen or citizens of the United States because of his or their race, reli- 
gion, color, national origin, ancestry, or language, or (b) exercise or attempt 
to exercise, by physical violence against the person, any power of correction or 
punishment over any citizen or citizens of the United States or other person or 
persons in the custody of any peace officer or suspected of, charged with, or 
convicted of the commission of any criminal offense, with the purpose or conse 
quence of preventing the apprehension or trial or punishment by law of such 
citizen or citizens, person or persons, or of imposing a punishment not author- 
ized by law, shall constitute a lynch mob within the meaning of this title. 
Any such violence by a lynch mob shall constitute lynching within the mean- 


ing of this title. 
PUNISHMENT FOR LYNCHING 


Sec. 108. Any person whether or not a member of a lynch mob who willfully 
instigates, incites, organizes, aids, abets, or commits a lynching by any means 
whatsoever, and any member of a lynch mob, shall be guilty of a felony and 
upon conviction thereof shall be punished by a fine not exceeding $10,000 or by 
imprisonment not exceeding twenty years, or by both such fine and imprison- 
ment. 

PUNISHMENT FOR FAILURE TO PREVENT LYNCHING 


Sec. 104. Whenever a lynching shall occur, any officer or employee of a State 
or any governmental subdivision thereof, who shall have been charged with the 
duty or shall have possessed the authority as such officer or employee to prevent 
the lynching, but shall have neglected, refused, or willfully failed to make all 
diligent efforts to prevent the lynching, and any officer or employee of a State 
or governmental subdivision thereof who shall have had custody of the person 
or persons lynched and shall have neglected, refused, or willfully failed to make 
all diligent efforts to protect such person or persons from lynching, and any 
officer or employee of a State or governmental subdivision thereof who, in vio- 
lation of his duty as such officer or employee, shall neglect, refuse, or willfully 
fail to make all diligent efforts to apprehend, keep in custody, or prosecute the 
members or any member of the lynching mob, shall be guilty of a felony and 
upon conviction thereof shall be punished by a fine not exceeding $5,000 or by 
imprisonment not exceeding five years, or by both such fine and imprisonment. 


DUTY OF ATTORNEY GENERAL OF THE UNITED STATES 


Sec. 105. Whenever a lynching of any person or persons shall occur, and infor- 
mation on oath is submitted to the Attorney General of the United States that 
any officer or employee of a State or any governmental subdivision thereof who 
shall have been charged with the duty or shall have possessed the authority as 
such officer or employee to protect such person or persons from lynching, or who 
shall have had custody of the person or persons lynched, has neglected, refused, 
or willfully failed to make all diligent efforts to protect such person or persons 
from lynching or that any officer or employee of a State or governmental sub- 
division thereof, in violation of his duty as such officer or employee, has neg- 
lected, refused, or willfully failed to make all diligent efforts to apprehend, keep 
in custody, or prosecute the members or any member of the lynching mob, the 
Attorney General of the United States shall cause an investigation to be made 
to determine whether there has been any violation of this title. 
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COMPENSATION FOR VICTIMS OF LYNCHING 


Seo. 106. (1) Every governmental subdivision of a State to which the State 
shall have delegated functions of police shall be responsible for any lynching 
eecurring within its territorial jurisdiction. Every such governmental subdivi- 
sion Shall also be responsible for any lynching which follows upon the seizure 
and abduction of the victim or victims within its territorial jurisdiction, ir- 
respective of whether such lynching occurs within its territorial jurisdiction or 
not. Any such governmental subdivision which shall fail to prevent any such 
lynching or any such seizure and abduction followed by lynching shall be liable 
to each individual who suffers injury to his or her person, or to his or her next 
of kin if such injury results in death, for a sum of not less than $2,000 and not 
more than $10,000 as monetary compensation for such injury or death: Pro- 
vided, however, That the governmental subdivision may prove by a preponder- 
ance of evidence as an affirmative defense that the officers thereof charged with 
the duty of preserving the peace, and the citizens thereof, when called upon by 
any such officer, used all diligence and all powers vested in them for the protec- 
tion of the person lynched: And provided further, That the satisfaction of judg- 
ment against one governmental subdivision responsible for a lynching shall bar 
further proceedings against any other governmental subdivision which may also 
be responsible for that lynching. 

(2) Liability arising under this section may be enforced and the compensa- 
tion herein provided for may be recovered in a civil action in the United States 
district court for the judicial district of which the defendant governmental sub- 
division is a part. Such action shall be brought and prosecuted by the Attor- 
ney General of the United States in the name of the United States for the use 
of the real party in interest, or, if the claimant or claimants shall so elect, by 
counsel employed by the claimant or claimants, but in any event without prepay- 
ment of costs. If the amount of any such judgment shall not be paid upon de 
mand, payment thereof may be enforced by any process available under the 
State law for the enforcement of any other money judgment against such gov- 
ernmental subdivision. Any officer of such governmental subdivision or any 
other person who shall disobey or fail to comply with any lawful order or decree 
of the court for the enforcement of the judgment shall be guilty of contempt of 
that court and punished accordingly. The cause of action accruing hereunder 
to a person injured by lynching shall not abate with the subsequent death of 
that person before final judgment but shall survive to his or her next of kin. 
For the purpose of this title the next of kin of a deceased victim of lynching 
shall be determined according to the laws of intestate distribution in the State 
of domicile of the decedent. Any judgment or award under this title shall be 
exempt from all claims of creditors. 

(8) Any judge of the United States district court for the judicial district 
wherein any suit shall be instituted under the provisions of this title may by 
order direct that such suit be tried in any place in such district as he may 
designate in such order: Provided, That no such suit shall be tried within the 
territorial limits of the defendant governmental division. 


CRIMINAL PROVISION 
Sec. 107. The crime defined in and punishable under title 18, United States 
Code, section 1202 (a), shall inelude the transportation in interstate or foreign 


commerce of any person unlawfully abducted and held for purposes of punish- 
ment, correction, or intimidation. 


SHORT TITLE 
Sec. 108. This title may be cited as the “Federal Anti-Lynching Act”. 


TITLE IIT—PROVISIONS TO STRENGTHEN PROTECTION OF THE IN- 
DIVIDUAL’S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP AND ITS 
PRIVILEGES 


Part A—-AMENDMENTS AND SUPPLEMENTS TO EXISTING CIvIL-RIGHTS STATUTES 


VIOLATION OF RIGHTS OF OTHERS 


Sec. 201. Title 18, United States Code, section 241, is amended to read as 
follows: 
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“§ 241. Consprracy AGAINST RiGuTs or CITIZENS 


“(a) If two or more persons conspire to injure, oppress, threaten, or intimidate 
any inhabitant of any State, Territory, or District in the free exercise or ep. 
joyment of any right of privilege secured to him by the Constitution or laws of 
the United States, or because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on the premigeg 
of another, with intent to prevent or hinder his free exercise of enjoyment of 
any right or privilege so secured, they shall be fined not more than $5,000 of 
imprisoned not more than ten years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any ip 
habitant of any State, Territory, or District in the free exercise or enjoyment 
of any right or privilege secured to him by the Constitution or laws of the 
United States, or because of his having so exercised the same; or 

“If any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right or 
privilege so secured, such person shall be fined not more than $1,000 or im- 
prisoned not more than one year, or both; or shall be fined not more than 
$10,000 or imprisoned not more than twenty years, or both, if the injury or 
other wrongful conduct herein shall cause the death or maiming of the person 
so injured or wronged. 

“(e) Any person or persons violating the provisions of subsections (a) and (b) 
of this section shall be subject to suit by the party injured, or by his estate, 
in an action at law, suit in equity, or other proper proceeding for damages or 
preventive or declaratory or other relief. The district courts, concurrently 
with State and Territorial courts, shall have jurisdiction of all proceedings 
under this subsection without regard to the sum or value of the matter in con- 
troversy. The term ‘district courts’ includes any district court of the United 
States as constituted by chapter 5 of title 28, United States Code, and the United 
States court of any Territory or other place subject to the jurisdiction of the 
United States.” 


DEPRIVATION OF RIGHTS UNDER COLOR OF LAW 


Sec. 202. Title 18, United States Code, section 242. is amended to read as 
follows: 


“8 942. DEPRIVATION OF RIGHTS UNbDER CoLor or LAw 

“Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects, or causes to be subjected, any inhabitant of any State, Terri- 
tory, or District to the deprivation of any rights, privileges, or immunities 
secured or protected by the Constitution and laws of the United States, or to 
different punishments, pains, or penalties, on account of such inhabitant being 
an alien, or by reason of his color or race, than are prescribed for the punish- 
ment of citizens, shall be fined not more than $1,000 or imprisoned not more 
than one year, or both; or shall be fined not more than $10,000 or imprisoned 
not more than twenty years, or both, if the deprivation, different punish- 
ment, or other wrongful conduct herein shall cause the death or maiming of 
the person so injured or wronged.” 


CERTAIN RIGHTS PROTECTED UNDER SECTION 242, TITLE 18, UNITED STATES CODE 


Sec. 208. (a) Title 18, United States Code, is amended by adding after sec- 
tion 242 thereof the following new section: 


“8 942A. CERTAIN RIGHTS PROTECTED UNDER SECTION 242 
“The rights, privileges, and immunities referred to in section 242 of this title 
shall be deemed to include, but shall not be limited to, the following : 

"(1) the right to be immune from exactions of fines, or deprivations of 
property, without due process of law. 

“(2) The right to be immune from punishment for crime or alleged 
criminal offenses except after a fair trial and upon conviction and sen- 
tence pursuant to due process of law. 

“(3) The right to be immune from physical violence applied to exact 
testimony or to compel confession of crime or alleged offenses. 

“(4) The right to be free of illegal restraint of the person 

“(5) The right to protection of person and property without discrimina- 
tion by reason of race, color, religion, or national origin. 
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“(6) The right to vote as protected by Federal law.” 
(b) The analysis of chapter 13 of title 18 of the United States Code is 
amended by adding immediately below 


“242. Deprivation of rights under color of law.” 
the following: 


“942A. Certain rights protected under section 242.” 
ENTICEMENT INTO SLAVERY 


Sec. 204. Title 18, United States Code, section 1583, is amended to read as 
follows: 
“$1583. ENTICEMENT INTO SLAVERY 

“Whoever holds or kidnaps or carries away any other person, with the intent 
that such other person be held in or sold into involuntary servitude, or held as 
a slave; or 

“Whoever entices, persuades, or induces any other person to go on board any 
yessel or other means of transportation or to any other place within or beyond 
the United States with the intent that he may be made a slave or held in 
involuntary servitude, shall be fined not more than $5,000, or imprisoned not 
jiore than five years, or both.” 


Part B—Prorecrion or Ricgur ro PoLiricAL PARTICIPATION 
INTIMIDATION OI VOTERS 


Sec. 211. Title 18, United States Code, section 594 
follows: 


“$504. INTIMIDATION OF VOTERS 


, is amended to read as 


“Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten, 
or coerce, any other person for the purpose of interfering with the right of such 
other person to vote or to vote as he may choose, or of Causing such other person 
to vote for, or not to vote for, any candidate for the office of President, Vice 
President, Presidential elector, Member of the Senate, or Member of the House of 
Representatives, Delegates or Commissioners from the Territories and posses- 
sions, at any general, special, or primary election held solely or in part for the 
purpose of selecting or electing such candidate, shall be fined not more than 
$1,000 or imprisoned not more than five years, or both.” 


PROTECTION OF RIGHT TO VOTH 


Sec. 212. Section 2004 of the Revised Statutes of the United States (42 U.S.C., 
sec. 1971) is amended by adding at the end thereof the following new subsection: 

“(f) The right to qualify to vote and to vote, as set forth in subsection (a) 
of this section, shall be deemed a right within the meaning of, and protected by, 
the provisions of title 18, United States Code, section 242, as amended, section 
1979 of the Revised Statutes of the United States (42 U.S.C., sec. 1983), and other 
applicable provisious of law.” 


ACTIONS FOR DAMAGES 


Sec. 213. In addition to the criminal penalties provided, any person or persons 
violating the provisions of title 18, United States Code, section 594 shall be sub- 
ject to suit by the party injured, or by his estate, in any action at law, suit in 
equity, or other proper proceeding for damages or preventive or declaratory or 
other relief. The provisions of title 18, United States Code, section 594, shall also 
be enforceable by the Attorney General in suits in the district courts for pre 
ventive or declaratory or other relief. The district courts, concurrently with 
State and Territorial courts, shall have jurisdiction of all other proceedings 
under this section without regard to the sum or value of the matter in contro 
versy. The term “district courts” includes any district court of the United 
States as constituted by chapter 5 of title 28, United States Code, and the United 
States court of any Territory or other place subject to the jurisdiction of the 
United States. 








12 CIVIL RIGHTS 
Part C—PROHIBITION AGAINST DISCRIMINATION OR SEGREGATION IN INTERSTATE 
TRANSPORTATION 


RIGHT TO EQUAL ENJOYMENT OF PUBLIC CONVEYANCES OPERATED BY COMMON CARRIERS 


Sec. 221. (a) All persons traveling within the jurisdiction of the United 
States shall be entitled to the full and equal enjoyment of the accommodations, 
advantages, and privileges of any public conveyance operated by a common 
earrier engaged in interstate or foreign commerce, and all the facilities furnished 
or connected therewith, subject only to conditions and limitations applicable 
alike to all persons, without discrimination or segregation based on race, color, 
religion, or national origin. 

(b) Whoever, whether acting in a private, public, or official capacity, denies 
or attempts to deny to any person traveling within the jurisdiction of the United 
States the full and equal enjoyment of any accommodation, advantage, or privi- 
lege of a public conveyance operated by a common carrier engaged in interstate 
or foreign commerce, except for reasons applicable alike to all persons of every 
race, color, religion, or national origin, or whoever incites or otherwise partici- 
pates in such denial or attempt, shall be guilty of a misdemeanor and shall, 
upon conviction, be subject to a fine of not to exceed $1,000 for each offense, and 
shall also be subject to suit by the injured person or by his estate, in an action at 
law, suit in equity, or other proper proceeding for damages or preventive or 
declaratory or other relief. Such suit or proceeding may be brought in any 
district court of the United States as constituted by chapter 5 of title 28, United 
States Code, or the United States court of any Territory or other place subject to 
the jurisdiction of the United States, without regard to the sum or value of the 
matter in controversy, or in any State or Territorial court of competent juris- 
diction. 

UNLAWFUL ACTS 


Sec, 222. It shall be unlawful for any common carrier engaged in interstate 
or foreign commerce, or any officer, agent, or employee thereof, to segregate, or 
attempt to segregate, or otherwise discriminate against passengers using any 
public conveyance or facility of such carrier engaged in interstate or foreign 
commerce, on account of the race, color, religion, or national origin of such pas- 
sengers. Any such carrier or officer, agent, or employee thereof who segregates 
or attempts to segregate such passengers or otherwise discriminate against them 
on account of race, color, religion, or national origin shall be guilty of a mis- 
demeanor and shall, upon conviction, be subject to a fine of not to exceed $1,000 
for each offense, and shall also be subject to suit by the injured person in an 
action at law, suit in equity, or other proper proceeding for damages or preven- 
tive or declaratory or other relief. Such suit or proceeding may be brought ip 
any district court of the United States as constituted by chapter 5 of title 28, 
United States Code, or the United States court of any Territory or other place 
subject to the jurisdiction of the United States, without regard to the sum or 
value of the matter in controversy, or in any State or Territorial court of com- 
petent jurisdiction. 


TITLE III—TO PROHIBIT DISCRIMINATION IN EMPLOYMENT BE- 
CAUSE OF RACH, RELIGION, COLOR, NATIONAL ORIGIN, OR ANCESTRY 


SHORT TITLE 


Sec. 301. This title may be cited as the “National Act Against Discrimination 
in Employment”. 
FINDINGS AND DECLARATION OF POLICY 


Sec. 302. (a) The Congress hereby finds that the practice of discriminating 
in employment against properly qualified persons because of their race, religion, 
color, national origin, or ancestry is contrary to the American principles of 
liberty and of equality of opportunity, is incompatible with the Constitution, 
forces large segments of our population into substandard conditions of living, 
foments industrial strife and domestic unrest, deprives the United States of the 
fullest utilization of its capacities for production, endangers the national se 
curity and the general welfare, and adversely affects the domestie and foreign 
commerce of the United States. 

(b) The right to employment without discrimination because of race, religion, 
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color, national origin, or ancestry is hereby recognized as and declared to be 
civil right of all the people of the United States. 

(c) It is hereby declared to be the policy of the United States to protect the 
right recognized and declared in subdivision (b) hereof and to eliminate all such 
discrimination to the fullest extent permitted by the Constitution. This title 
shall be construed to effectuate such policy. 


DEFINITIONS 


Sec. 303. As used in this title— 

(a) The term “person” includes one or more individuals, partnerships, asso- 
ciations, corporations, legal representatives, trustees, trustees in bankruptcy, 
receivers, Or any Organized group of persons and any agency or instrumentality 
of the United States or of any Territory or possession thereof. 

(b) the term “employer” means a person engaged in commerce or in opera- 
tions affecting commerce having in his employ fifty or more individuals; any 
agency or instrumentality of the United States or of any Territory or posses- 
sion thereof; and any person acting in the interest of an employer, directly or 
indirectly. 

(c) The term “labor organization” means any organization, having fifty or 
more members employed by any employer or employers which exists for the 
purpose in whole or in part of collective bargaining or of dealing with employers 
concerning grievances, terms, or conditions of employment, or for other mutual 
aid or protection in connection with employment. 

(d) The term “commerce” means trade, traffic, commerce, transportation, or 
communication among the several States; or between any State, Territory, or 
the District of Columbia and any place outside thereof; or within the District 
of Columbia or any Territory; or between points in the same State but through 
any point outside thereof. 

(e) The term “affecting commerce” means in commerce, or burdening or ob- 
structing commerce or the free flow of commerce. 

(f) The term “Commission” means the National Commission Against Dis- 
crimination in Employment, created by section 306. 


EXEMPTIONS 


Sec. 304. This Act shall not apply to any State or municipality or political 
subdivision thereof, or to any religious, charitable, fraternal, social, educational, 
or sectarian corporation or association not organized for private profit, other 
than labor organizations. 


UNLAWFUL EMPLOYMENT PRACTICES DEFINED 


Sec. 305. (a) It shall be an unlawful employment practice for an employer— 
(1) to refuse to hire, to discharge, or otherwise to discriminate against 
any individual with respect to his terms, conditions, or privileges of employ- 
ment, because of such individual’s race, religion, color, national origin, or 
ancestry ; 

(2) to utilize in the hiring or recruitment of individuals for employment 
any employment agency, placement service, training school or center, labor 
organization, or any other souree which discriminates against such in- 
dividuals because of their race, religion, color, national origin, or ancestry. 

(b) It shall be an unlawful employment practice for any labor organization 
to discriminate against any individual or to limit, segregate, or classify its 
membership in any way which would deprive or tend to deprive such individual 
of employment opportunities, or would limit his employment opportunities or 
otherwise adversely affect his status as an employee or as an applicant for em- 
ployment, or would affect adversely his wages, hours, or employment conditions, 
because of such individual's race, religion, color, national origin, or ancestry. 

(c) It shall be an unlawful employment practice for any employer or labor 
organization to discharge, expel, or otherwise discriminate against any person, 
because he has opposed any unlawful employment practice or has filed a charge, 
testified, participated, or assisted in any proceeding under this title. 


rHE NATIONAL COMMISSION AGAINST DISCRIMINATION IN EMPLOYMENT 


Sec. 306. (a) There is hereby created a commission to be known as the Na- 
tional Commission Against Discrimination in Employment (hereafter in this 
title referred to as the “Commission”), which shall be composed of seven mem- 
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bers who shall be appointed by the President by and with the advice and con- 
sent of the Senate. Of the original members of the Commission, one shall be 
appointed for a term of one year, one for a term of two years, one for a term 
of three years, one for a term of four years, one for a term of five years, one for 
a term of six years, and one for a term of seven years, but their successors 
shall be appointed for terms of seven years each, except that any individual 
chosen to fill a vacancy shall be appointed only for the unexpired term of the 
member whom he shall succeed. The President shall designate one member 
to serve as Chairman of the Commission. Any member of the Commission 
may be removed by the President upon notice and hearing for neglect of duty 
or malfeasance in office, but for no other cause. 

(b) A vacancy in the Commission shall not impair the right of the remaining 
members to exercise all the powers of the Commission, and three members there- 
of shall constitute a quorum. 

(ec) The Commission shall have an official seal which shall be judicially 
noticed. 

(d) The Commission shall at the close of each fiscal year report to the Con- 
gress and to the President concerning the cases it has heard; the decisions it 
has rendered; the names, salaries, and duties of all individuals in its employ 
and the moneys it has disbursed; and shall make such further reports on the 
cause of and means of eliminating discrimination and such recommendations for 
further legislation as may appear desirable. 

(e) Each member of the Commission shall receive a salary of $10,000 a vear. 

(f) The principal office of the Commission shall be in the District of Colum- 
bia, but it may meet or exercise any or all of its powers at any other place 
and may establish such regional offices as it deems necessary. The Commis- 
sion may, by one or more of its members or by such agents as it may designate, 
conduct any investigation, proceeding, or hearing necessary to its functions 
in any part of the United States. Any such agent designated to conduct a 
proceeding or a hearing shall be a resident of the Federal judicial circuit, as 
defined in title 28, United States Code, section 41, within which the alleved 
unlawful employment practice occurs. 

(g) The Commission shall have power 

(1) to appoint such agents and employees as it deems necessary to assist 
it in the performance of its functions ; 

(2) to cooperate with regional, State, local, and other agencies ; 

(3) to pay to witnesses whose depositions are taken or who are sum- 
moned before the Commission or any of its agents the same witness and 
mileage fees as are paid to witnesses in the courts of the United States; 

(4) to furnish to persons subject to this title such technical assistance 
as they may request to further their compliance with this title or any order 
issued thereunder ; 

(5) upon the request of any employer, whose employees or some of them 
refuse or threaten to refuse to cooperate in effectuating the provisions of 
this title, to assist in such effectuation by conciliation or other remedial 
action ; 

(6) to make such technical studies as are appropriate to effectuate the 
purposes and policies of this title and to make the results of such studies 
available to interested governmental and nongovernmental agencies; and 

(7) to create such local, State, or regional advisory and conciliation coun- 
cils as in its judgment will aid in effectuating the purpose of this title, and 
the Commission may empower them to study the problem or specific in- 
stances of discrimination in employment because of race, religion, color, 
national origin, or ancestry and to foster through community effort or other- 
wise good will, cooperation, and conciliation among the groups and elements 
of the population, and make recommendations to the Commission for the 
development of policies and procedures in general and in specific instances. 
Such advisory and conciliation councils shall be composed of representative 
citizen residents of the area for which they are appointed, serving without 
pay, but with reimbursement for actual and necessary traveling expenses; 
and the Commission may make provision for technical and clerical assist- 
ance to such councils and for the expenses of such assistance. 


PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES 


Sec. 307. (a) Whenever a sworn written charge has been filed by or on be 
half of any person claiming to be aggrieved, or a written charge has been filed 
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by a member of a Commission, that any person subject to the title has engaged 
in any unlawful employment practice, the Commission shall investigate such 
charge and if it shall determine after such preliminary investigation that prob- 
able cause exists for crediting such written charge, it shall endeavor to elimi- 
nate any unlawful employment practice by informal methods of conference, con- 
ciliation, and persuasion. Nothing said or done during such endeavors may be 
used as evidence in any subsequent proceeding. 

(b) If the Commission fails to effect the elimination of such unlawful em- 
ployment practice and to obtain voluntary compliance with this title, or in ad- 
vance thereof if circumstances so warrant, it shall cause a copy of such written 
charge to be served upon such person who has allegedly committed any unlawful 
employment practice, hereinafter called the respondent, together with a notice 
of hearing before the Commission, or a member thereof, or before a designated 
agent, at a place therein fixed, not less than ten days after the service of such 
charge. 

(c) The member of the Commission who filed a charge shall not participate 
in a hearing thereon or ina trial thereof. 

(d) At the conclusion of a hearing before a member or designated agent of the 
Commission the entire record thereof shall be transferred to the Commission, 
which shall designate three of its qualified members to sit as the Commission and 
to hear on such record the parties at a time and place to be specified upon 
reasonable notice. 

(e) All testimony shall be taken under oath. 

(f) The respondent shall have the right to file a verified answer to such 
written charge and to appear at such hearing in person or otherwise, with or 
without counsel, to present evidence and to examine and cross-examine wit- 
nesses. 

(zg) The Commission or the member or designated agent condueting such hear- 
ing shall have the power reasonably and fairly to amend any written charge, 
and the respondent shall have like power to amend its answer. 

(h) Any written charge filed pursuant to this section must be filed within 
one year after the commission of the alleged unlawful employment practice. 

(i) If upon the record, including all the testimony taken, the Commission 
shall find that any person named in the written charge has engaged in any un- 
lawful employment practice, the Commission shall state its findings of fact 
and shall issue and cause to be served on such person an order requiring him to 
cease and desist from such unlawful employment practice and to take such 
affirmative action, including reinstatement or hiring of employees, with or with- 
out back pay, as will effectuate the policies of the title. If upon the record, 
including all the testimony taken, the Commission shall find that no person 
named in the written charge has engaged or is engaging in any unlawful em- 
ployment practice, the Commission shall state its findings of fact and shall issue 
an order dismissing the said complaint. 

(j) Until a transeript of the record in a case shall have been filed in a court, 
as hereinafter provided, the Commission may at any time, upon reasonable notice 
and in such manner as it shall deem proper, modify or set aside, in whole or 
in part, any finding or order made or issued by it. 

(k) The proceedings held pursuant to this section shall be conducted in 
conformity with the standards and limitations of sections 5, 6, 7, and 8 of the 
Administrative Procedure Act (5 U.S.C., see. 1001 et seq.). 


JUDICIAL REVIEW 


Sec. 308. (a) The Commission shall have power to petition any circuit court 
of appeals of the United States (including the Court of Appeals of the District 
of Columbia) or, if the circuit court of appeals to which application might be 
made is in vacation, any district court of the United States (including the 
Supreme Court of the District of Columbia) within any circuit wherein the 
unlawful employment practice in question occurred, or wherein the respondent 
transacts business, for the enforcement of such order and for appropriate tem- 
porary relief or restraining order, and shall certify and file in the court to 
which petition is made a transcript of the entire record in the proceeding, in- 
cluding the pleadings and testimony upon which such order was entered and 
the findings and the order of the Commission. Upon such filing, the court shall 
conduct further proceedings in conformity with the standards, procedures, and 
limitations established by section 10(¢) and 10(e) of the Administrative Proce- 
dure Act. 
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(b) Upon such filing, the court shall cause notice thereof to be served upon 
such respondent and thereupon shall have jurisdiction of the proceeding and 
of the question determined therein and shall have power to grant such temporary 
relief or restraining order as it deems just and proper and to make and enter 
upon the pleadings, testimony, and proceedings set forth in such transcript a 
decree enforcing, modifying, and enforcing as so modified, or setting aside in 
whole or in part the order of the Commission. 

(c) No objection that has not been urged before the Commission, its member, 
or agent shall be considered by the court, unless the failure or neglect to urge 
such objection shall be excused because of extraordinary circumstances. 

(d) If either party shall apply to the court for leave to adduce additional 
evidence and shall show to the satisfaction of the court that such additional 
evidence is material and that there were reasonable grounds for the failure to 
adduce such evidence in the hearing before the Commission, its member, or 
agent, the court may order such additional evidence to be taken before the 
Commissioner, its member, or agent and to be made a part of the transcript. 

(e) The Commission may modify its findings as to the facts, or make new 
findings, by reason of additional evidence so taken and filed, and it shall file 
such modified or new findings and its recommendations, if any, for the modifica- 
tion or setting aside of its original order. 

(f) The jurisdiction of the court shall be exclusive and its judgment and 
decree shall be final, except that the same shall be subject to review by the 
appropriate circuit court of appeals, if application was made to the district court 
as hereinabove provided, and by the Supreme Court of the United States upon 
writ of certiorari or certification as provided in title 28, United States Code, 
section 1254. 

(g) Any person aggrieved by a final order of the Commission may obtain a 
review of such order in any circuit court of appeals of the United States in the 
circuit wherein the unlawful employment practice in question was alleged to 
have been engaged in or wherein such person transacts business, by filing in 
such court a written petition praying that the order of the Commission be 
modified or set aside. A copy of such petition shall be forthwith served upon 
the Commission and thereupon the aggrieved party shall file in the court a 
transcript of the entire record in the proceeding certified by the Commission, 
including the pleadings and testimony upon which the order complained of was 
entered and the findings and order of the Commission. Upon such filing, the 
court shall proceed in the same manner as in the case of an application by 
the Commission under subsection (a), and shall have the same exclusive juris- 
diction to grant to the petitioner or the Commission such temporary relief or 
restraining order as it deems just and proper, and in like manner to make 
and enter a decree enforcing, modifying, and enforcing as so modified, or setting 
aside in whole or in part the order of the Commission. 

(h) Upon such filing by a person aggrieved the reviewing court shall conduct 
further proceedings in conformity with the standards, procedures, and limita- 
tions estabilshed by sections 10(a) and 10(b) of the Administrative Procedure 
Act. 

(i) The commencement of proceedings under subsection (a) or (g) of this 
section shall not, unless specifically ordered by the court, operate as a stay of 
the Commission’s order. 


INVESTIGATORY POWERS 


Sec. 309. (a) For the purpose of all investigations, proceedings, or hearings 
which the Commission deems necessary or proper for the exercise of the powers 
vested in it by this title, the Commission, or any member thereof, shall have 
power to issue subpenas requiring the attendance and testimony of witnesses 
and the production of any evidence relating to any investigation, proceeding, or 
hearing before the Commission, its member, or agent conducting such investiga- 
tion, proceeding, or hearing. 

(b) Any member of the Commission, or any agent designated by the Com- 
mission for such purposes, may administer oaths, examine witnesses, and re- 
ceive evidence. 

(c) Such attendance of witnesses and the production of such evidence may 
be required, from any place in the United States or any Territory or possession 
thereof, at any designated place of hearing. 

(d) In case of contumacy or refusal to obey. a subpena issued te any person 
under this title, any district court of the United States, or the United States 
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courts of any Territory or possession, or the Supreme Court of the District of 
Columbia, within the jurisdiction of which the investigation, proceeding, or 
hearing is carried on or within the jurisdiction of which said person guilty of 
contumacy or refusal to obey is found or resides or transacts business, upon 
application by the Commission shall have jurisdiction to issue to such person 
an order requiring him to appear before the Commission, its member, or agent, 
there to produce evidence if so ordered, or there to give testimony relating to 
the investigation, proceeding, or hearing. 

(e) No person shall be excused from attending and testifying or from pro- 
ducing documentary or other evidence in obedience to the subpena of the Com- 
mission, on the ground that the testimony or evidence required of him may tend 
to incriminate him or subject him to a penalty or forfeiture; but no individual 
shall be prosecuted or subjected to any penalty or forfeiture for or on account 
of any transaction, matter, or thing concerning which he is compelled, after 
having claimed his privilege against self-incrimination, to testify or produce 
evidence, except that such individual so testifying shall not be exempt from 
prosecution and punishment for perjury committed in so testifying. The im- 
munity herein provided shall extend only to natural persons so compelled to 
testify. 

ENFORCEMENT OF ORDERS DIRECTED TO GOVERNMENT AGENCIES 


Sec. 310. The provisions of sections 308 shall not apply with respect to an 
order of the Commission under section 307 directed to any agency or instru- 
mentality of the United States, or of any Territory or possession thereof, or 
any Officer or employee thereof. The Commission may request the President to 
take such action as he deems appropriate to obtain compliance with such orders. 
The President shall have power to provide for the establishment of rules and 
regulations to prevent the committing or continuing of any unlawful employ- 
ment practice as herein defined by any person who makes a contract with any 
agency or instrumentality of the United States (excluding any State or political 
subdivision thereof) or of any Territory or possession of the United States, 
which contract requires the employment of at least fifty individuals. Such 
rules and regulations shall be enforced by the Commission according to the 
procedure hereinbefore provided. 


NOTICES TO BE POSTED 


Sec. 311. (a) Every employer and labor organization shall post and keep 
posted in conspicuous places upon its premises a notice to be prepared or ap- 
proved by the Commission setting forth excerpts of this title and such other 
relevant information which the Commission deems appropriate to effectuate the 
purposes of this title. 

(b) A willful violation of this section shall be punishable by a fine of not less 
than $100 or more than $500 for each separate offense. 


VETERANS’ PREFERENCE 


Sec. 312. Nothing contained in this title shall be construed to repeal or modify 
any Federal or State law creating special rights or preferences for veterans. 


RULES AND REGULATIONS 


Sec. 313. (a) The Commission shall have authority from time to time to issue, 
amend, or rescind suitable regulations to carry out the provisions of this title. 
If at any time after the issuance of any such regulation or any amendment or 
rescission thereof, there is passed a concurrent resolution of the Congress stating 
in substance that the Congress disapproves such regulation, amendment, or 
rescission, such disapproved regulation, amendment, or rescission shall not be 
effective after the date of the passage of such concurrent resolution nor shall 
any regulation or amendment having the same effect as that concerning which 
the concurrent resolution was passed be issued thereafter by the Commission. 

(b) Regulations issued under this section shall be in conformity with the 
Standards and limitations of the Administrative Procedure Act. 


FORCIBLY RESISTING THE COMMISSION OR ITS REPRESENTATIVES 


Sec. 314. Whoever shall forcibly resist, oppose, impede, intimidate, or inter- 
fere with a member, agent, or employee of the Commission while engaged in the 
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performance of duties under this title, or because of such performance, shall be 
punished by a fine of not more than $500 or by imprisonment for not more than 
one year, or by both. 


TITLE IV—TO PROHIBIT DISCRIMINATION OR SEGREGATION IN THE 
ARMED FORCES 


AMENDMENT TO TITLE 10, UNITED STATES CODE 


Sec. 401. Chapter 49 of title 10 of the United States Code is amended by in- 
serting immediately after the chapter heading the following: 
“See. 
“971. Prohibition against discrimination. 


“$ 971. Prohibition against discrimination 

“There shall be no discrimination against or segregation of any person in the 
Armed Forces, or the units thereof, or the Reserve components thereof, by reason 
of the race, religion, color, or national origin of such person.” 


TITLE V—TO ELIMINATE SEGREGATION AND DISCRIMINATION IN 
OPPORTUNITIES FOR HIGHER AND OTHER EDUCATION 


SHORT TITLE 


Sec. 501. This title may be cited as the “Educational Opportunities Act of 
1959”’. 
FINDINGS AND DECLARATION OF POLICY 


Sec. 502. The Congress hereby finds and declares that the American idea of 
equality of opportunity requires that students otherwise qualified be admitted 
to educational institutions without regard to race, color, religion, or national 
origin, except that with regard to religious or denominational educational institu- 
tions, students otherwise qualified shall have the equal opportunity to attend 
therein without discrimination because of race, color, or national origin, it being 
recognized as a fundamental right for members of various religious faiths to 
establish and maintain educational institutions exclusively or primarily for stu- 
dents of their own religious faith or to advocate the religious principles in fur- 
therance of which they are maintained and nothing herein contained shall impair 
or abridge that right. 

DEFINITIONS 


Sec. 503. As used in this title 

(a) The term “educational institution” means any educational institution of 
postsecondary grade subject to the visitation, examination, or inspection by the 
appropriate State agency supervising education within each State. 

(b) The term “religious or denominational educational institution” means an 
educational institution which is operated, supervised, or controlled by a religious 
or denominational organization and which has certified to the appropriate State 
commissioner of education, or official performing similar duties, that it is a 
religious or denominational educational institution 


UNFAIR EDUCATIONAL PRACTICES 


Sec. 504. (a) It shall be an unfair educational practice for an educational 
institution 
(1) to exclude, limit, or otherwise discriminate against any person or 
persons seeking admission as students to such institution because of race, 
religion, color, or national origin; except that nothing in this section shall be 
deemed to affect, in any way, the right of a religious or denominational edu- 
cational institution to select its students exclusively or primarily from mem- 
bers of such religion or denomination, or from giving preference in such 
selection to such members, or to make such selection of its students as is 
caleulated by such institution to promote the religious principles for which 
it is established or maintained ; and 
(2) to penalize any individual because he has initiated, testified, partict- 
pated, or assisted in any proceedings under this title. 
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(b) It shall not be an unfair educational practice for any educational insti- 
tution to use criteria other than race, religion, color, or national origin in the 
admission of students. 


CERTIFICATION OF RELIGIOUS AND DENOMINATIONAL INSTITUTIONS 


Sec. 505. An educational institution operated, supervised, or controlled by a 
religious or denominational organization may, through its chief executive officer, 
certify in writing to the Commissioner of Education (hereinafter referred to as 
the “Commissioner’’) that it is so operated, controlled, or supervised, and that 
it elects to be considered a religious or denominational educational institution, 
and it thereupon shall be deemed such an institution for the purposes of this 
section. 

PROCEDURE 


Sec. 506. (a) Any person seeking admission as a student, who claims to be 
aggrieved by an alleged unfair educational practice (hereinafter referred to as 
the “petitioner”), may himself, or by his parent, or guardian, make, sign, and 
file with the Commissioner a verified petition which shall set forth the particu- 
lars thereof and contain such other information as may be required by the Com- 
missioner. The Commissioner shall thereupon cause an investigation to be made 
in connection therewith; and after such investigation if he shall determine that 
probable cause exists for crediting the allegations of the petition, he shall at- 
tempt by informal methods of persuasion, conciliation, or mediation to induce 
the elimination of such alleged unfair educational practice. 

(b) Where the Commissioner has reason to believe that an applicant or appli- 
cants have been discriminated against, except that preferential selection by 
religious or denominational institutions of students of their own religion or 
denomination shall not be considered an act of discrimination, he may initiate 
an investigation on his own motion. 

(c) The Commissioner shall not disclose what takes place during such in- 
formal efforts at persuasion, conciliation, or mediation, nor shall he offer in 
evidence in any proceeding the facts adduced in such informal efforts. 

(d) A petition pursuant to this section must be filed with the Commissioner 
within one year after the alleged unfair educational practice was committed. 

(e) If such information methods fail to induce the elimination of an alleged 
unfair educational practice, the Commissioner shall issue and cause to be served 
upon such institution, hereinfater called the respondent, a complaint setting 
forth the alleged unfair educational practiced charged and a notice of hearing 
before the Commissioner, or his designated representative, at a place therein 
fixed to be held not less than twenty days after the service of said complaint. 
Any complaint issued pursuant to this section must be issued within two years 
after the alleged unfair educational practice was committed. 

(f) The respondent shall have the right to answer the original and any 
amended complaint and to appear at such hearing by counsel, present evidence, 
and examine and cross-examine witnesses. 

(g) (1) For the purpose of all investigations, proceedings, or hearings which 
the Commissioner deems necessary or proper for the exercise of the powers 
vested in him by this title, the Commissioner, or his designated representative, 
shall have power to issue subpenas requiring the attendance and testimony of 
witnesses and the production of any evidence relating to any investigation, pro- 
ceeding, or hearing before the Commissioner, or his designated representative, 
conducting such investigation, proceeding, or hearing. 

(2) The Commissioner, or the representative designated by the Commissioner 
for such purposes, may administer oaths, examine witnesses, and receive 
evidence. 

(3) Such attendance of witnesses and the production of such evidence may be 
required, from any place in the United States, including the District of Colum- 
bia, or any Territory or possession thereof, at any designated place of hearing. 

(4) In case of contumacy or refusal to obey a subpena issued to any person 
under this title any district court of the United States as constituted by chap- 
ter 5, title 28, United States Code, or the United States court of any Territory or 
other place subject to the jurisdiction of the United States, within the juris- 
diction of which the investigation, proceeding, or hearing is carried on or within 
the jurisdiction of which said person guilty of contumacy or refusal to obey is 
found or resides or transacts business, upon application by the Commissioner, 
shall have jurisdiction to issue to such person an order requiring him to appear 
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before the Commissioner, or his designated representative, there to produce 
evidence if so ordered, or there to give testimony relating to the investigation, 
proceeding, or hearing. 

(5) No person shall be excused from attending and testifying or from pro- 
ducing documentary or other evidence in obedience to the subpena of the Com- 
missioner on the ground that the testimony or evidence required of him may 
tend to incriminate him or subject him to a penalty or forfeiture; but no in- 
dividual shall be prosecuted or subjected to any penalty or forfeiture for or on 
account of any transaction, matter, or thing concerning which he is compelled, 
after having claimed his privilege against self-incrimination, to testify or pro 
duce evidence, except that such individual so testifying shall not be exempt 
from prosecution and punishment for perjury committed in so testifying. The 
immunity herein provided shall extend only to natural persons so compelled to 
testify. 

(h) After the hearing is completed the Commissioner shall file an intermed- 
iate report which shall contain his findings of facet and conclusions upon the 
issues in the proceeding. A copy of such report shall be served on the parties 
to the proceeding. Any such party within twenty days thereafter may file 
with the Commissioner exceptions to the findings of fact and conclusions, with 
a brief in support thereof, or may file a brief in support of such findings of fact 
and conclusions. 

(i) Jf, upon all the evidence, the Commissioner shall determine that the 
respondent has engaged in an unfair educational practice, the Commissioner 
shall state his findings of fact and conclusions and shall issue and cause to be 
served upon such respondent a copy of such findings and conclusions and an 
order terminating, at the conclusion of the applicable school year, all programs of 
Federal aid of which such respondent is the beneficiary. 

(j) If, upon all the evidence, the Commissioner shall find that a respondent 
has not engaged in any unfair educational practice, the Commissioner shall 
state his findings of fact and conclusions and shall issue and cause to be served 
on the petitioner and respondent a copy of such findings and conclusions, and 
an order dismissing the complaint as to such respondent. 


JUDICIAL REVIEW 


Sec. 507. (a) Any respondent aggrieved by a final order of the Commissioner 
may obtain a review of such order in any United States court of appeals of the 
judicial circuit wherein the unfair educational practice in question was alleged 
to have been engaged in or wherein such respondent is located, by filing in 
such court a written petition praying that the order of the Commissioner be 
modified or set aside. A copy of such petition shall be forthwith served upon 
the Commissioner and thereupon the aggrieved party shall file in the court a 
transcript of the entire record in the proceeding certified by the Commissioner, 
including the pleadings and testimony upon which the order complained of was 
entered and the findings and order of the Commissioner. 

(b) Upon such filing, the court shall conduct further proceedings in conform- 
ity with the standards, procedures, and limitations established by section 10 of 
the Administrative Procedure Act: and shall have jurisdiction of the proceed- 
ing and of the questions determined therein and shall have the power to grant 
such temporary relief or restraining order as it deems just and proper and to 
make and enter upon the pleadings, testimony, and proceedings set forth in such 
transcript a decree enforcing, modifying, and enforcing as so modified, or setting 
aside in whole or in part the order of the Commissioner. 

(ec) No objection that has not been urged before the Commissioner, or his 
representative, shall be considered by the court, unless the failure or neglect 
to urge such objection shall be excused because of extraordinary circumstances. 

(d) If either party shall apply to the court for leave to adduce additional 
evidence and shall show to the satisfaction of the court that such additional 
evidence is material and that there were reasonable grounds for the failure 
to adduce such evidence in the hearing before the Commissioner, or his repre- 
sentative, the court may order such additional evidence to be taken before the 
Commissioner, or his representative, and to be made a part of the transcript. 

(e) The Commissioner may modify his findings as to the facts, or make new 
findings, by reason of additional evidence so taken and filed, and he shall file 
such modified or new findings and his recommendations, if any, for the modi- 
fication or setting aside of its original order. 
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(f) The jurisdiction of the court shall be exclusive and its judgment and 
decree shall be final, except that the same shall be subject to review by the 
appropriate United States court of appeals, if application was made to the dis- 
trict court or other United States court as hereinabove provided, and by the 
Supreme Court of the United States as provided in title 28, United States Code, 
section 1254. 

(g) The commencement of proceedings under subsection (a) of this section 
shall not, unless specifically ordered by the court, operate as a stay of the 
Commissioner’s order. 

MISCELLANEOUS PROVISIONS 


Sec. 508. This title shall take effect at the beginning of the semester or aca- 
demic year, as the case may be, following its enactment for each educational 
jnstiution to which it is applicable. 


AMENDMENT TO PUBLIC LAW 874 (EIGHTY-FIRST CONGRESS) 


Sec. 509. Section 8 of Public Law 874, Eighty-first Congress, approved Sep- 
tember 30, 1950, as amended (20 U.S.C., sec. 243), is amended by adding at the 
end thereof the following new subsection: 

“(e) In carrying out his functions under this Act, the Commissioner shall 
not make any payments or certify for any payments any local educational agency 
which discriminates among pupils or prospective pupils by reason of their race, 
religion, color, or national origin or segregates pupils or prospective pupils by 
virtue thereof.” 


AMENDMENT TO PUBLIC LAW 815 (EIGHTY-FIRST CONGRESS) 


Sec. 510. Subsection (a) of section 11 of Public Law 815, Eighty-first Con- 
gress, approved September 23, 1950, as amended, is amended by striking out ‘or 
(3)” and inserting in lieu thereof “(3)”, and by inserting immediately after 
“carried out,” the following: “or (4) that there is discrimination or segrega- 
tion among pupils or prospective pupils by reason of race, religion, color, or 
national origin,”’. 


TITLE VI—MAKING UNLAWFUL THE REQUIREMENT FOR THE PAY- 
MENT OF A POLL TAX AS A PREREQUISITE TO VOTING IN A PRI- 
MARY OR OTHER ELECTION FOR NATIONAL OFFICERS 


SHORT TITLE 
Sec. 601. This title may be cited as the “Federal Anti-Poll-Tax Act”. 
POLL TAX NOT QUALIFICATION FOR VOTING 


Sec. 602. The requirement that a poll tax be paid as a prerequisite to voting 
or registering to vote at primaries or other elections for President, Vice Presi- 
dent, electors for President or Vice President, or for Senator or Member of 
the House of Representatives, is not and shall not be deemed a qualification of 
voters or electors voting or registering to vote at primaries or other elections 
for said officers, within the meaning of the Constitution, but is and shall be 
deemed an interference with the manner of holding primaries and other elections 
for said national officers and a tax upon the right or privilege of voting for said 
national officers and an impairment of the republican form of government. 


POLL TAX VOID 


Sec. 603. It shall be unlawful for any State, municipality, or other government 
or governmental subdivision to prevent any person from voting or registering 
to vote in any primary or other election for President, Vice President, electors 
for President, or Vice President, or for Senator or Member of the House of 
Representatives, on the ground that such person has not paid a poll tax, and 
any such requirement shall be invalid and void insofar as it purports to dis- 
qualify any person otherwise qualified to vote in such primary or other election. 
No State, municipality, or other government or governmental subdivision shall 
levy a poll tax in such primary or other election, and any such tax shall be in- 
valid and void insofar as it purports to disqualify any person otherwise qualified 
from voting at such primary or other election. 
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UNLAWFUL FOR STATES TO REQUIRE POLL TAX AS PREREQUISITE FOR VOTING FoR 
PERSONS FOR NATIONAL OFFICES 


Sec. 604. It shall be unlawful for any State, municipality, or other govern- 
ment or governmental subdivision to interfere with the manner of selecting 
persons for national office by requiring the payment of a poll tax as a pre 
requisite for voting or registering to vote in any primary or other election for 
President, Vice President, electors for President or Vice President, or for Sen- 
ator or Member of the House of Representatives, and any such requirement 
shall be invalid and void. 


UNLAWFUL FOR ANY PERSON TO REQUIRE POLL TAX AS A PREREQUISITE FOR VOTING 
FOR PERSONS FOR NATIONAL OFFICES 


Sec. 605. It shall be unlawful for any person, whether or not acting under 
the color of authority of the laws of any State, municipality, or other govern- 
ment or governmental subdivision, to require the payment of a poll tax as a pre 
requisite for voting or registering to vote in any primary or other election for 
President, Vice President, electors for President or Vice President, or for Sen. 
ator or Member of the House of Representatives. 


POLL TAX 


Sec. 606. For the purposes of this title, a poll tax shall be construed to include 
the levy or requirement of any charge, evidenced by any form of liability, upon 
the right to vote or register for voting. 


TITLE VII—TO PROHIBIT SEGREGATION AND DISCRIMINATION IN 
HOUSING BECAUSE OF RACE, RELIGION, COLOR, OR NATIONAL 
ORIGIN 


PROVISIONS 


Sec. 701. Notwithstanding the provisions of any other law 

(1) no home mortgage shall be insured or guaranteed by the United 
States or any agency thereof, or by any United States Government corpora- 
tion, unless the mortgagor certifies under oath that in selecting purchasers 
or tenants for any property covered by the mortgage he will not discriminate 
against any person or family by reason of race, color, religion, or national 
origin, and that he will not sell the property while the insurance is in effect 
unless the purchaser so certifies, such certification to be filed with the ap 
propriate authority responsible for such insurance; and 

(2) in the administration of the National Housing Act, as amended, the 
Federal Home Loan Bank Act, as amended, the United States Housing Aet 
of 1937, as amended, the Housing Acts of 1949 and 1950, as amended, the 
Act entitled “An Act to expedite the provision of housing in connection with 
national defense, and for other purposes”, approved October 14, 1940, as 
amended, and chapter 37 of title 38, United States Code, it shall be the 
policy of the United States that there shall be no discrimination affecting 
any tenant, owner, borrower, or recipient or beneficiary of a mortgage 
guarantee by reason of race, color, religion, or national origin, or segrega- 
tion by virtue thereof, nor shall there be any discrimination or segregation 
by reason of race, color, religion, or national origin in the provision, opera- 
tion, and maintenance of community facilities or housing under the pro 
visions of the Defense Housing and Community Facilities and Services Act 
of 1951. 


TITLE VIII—PROVISIONS TO STRENGTHEN THE FEDERAL GOVERN: 
MENT MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS 


Part A—AMENDMENTS TO Ci1viL Riguts Act or 1957 


ADDITIONAL FUNCTIONS OF THE COMMISSION ON CIVIL RIGHTS 


Sec. 801. Section 104 of the Civil Rights Act of 1957 is amended by striking 
out subsections (b) and (c) thereof and inserting in lieu thereof the following: 
“(b) The Commission shall also gather timely and authoritative information 
concerning social and legal developments affecting the civil rights of individuals 
under the Constitution and laws of the United States; appraise the poli- 
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cies, practices, and enforcement program of the Federal Government with respect 
to civil rights; and appraise the activities of the Federal, State, and local gov- 
ernments, and the activities of private individuals and groups, with a view to 
determining what activities adversely affect civil rights. The Commission shall 
make an annual report to the President on its findings and recommendations, 
and it may in addition from time to time, as it deems appropriate or at the 
request of the President, advise the President of its findings and recommenda- 
tions with respect to any civil rights matter. 


PERSONNEL FOR FEDERAL BUREAU OF INVESTIGATION 


Sec. 802. (a) Part II of the Civil Rights Act of 1957 is amended by adding 
at the end thereof the following new section: 

“Sec. 112. The personnel of the Federal Bureau of Investigation of the De- 
partment of Justice shall be increased to the extent necessary to carry out 
effectively the duties of such Bureau with respect to the investigation of civil 
rights cases under applicable Federal law. Such Bureau shall include in the 
training of its agents appropriate training and instructions, to be approved 
by the Attorney General, in the investigation of civil rights cases.” 

(b) The caption of part II of the Civil Rights Act of 1957 is amended to read 
as follows: “Parr II—To Provipe ror AN ADDITIONAL ASSISTANT ATTORNEY 
GENERAL, AND FOR OTHER PURPOSES”. 


Part B—CREATION OF A JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIGHTS 


JOINT COMMITTEE ESTABLISHED 


Sec. 821. There is established a Joint Committee on Civil Rights (hereinafter 
in this part referred to as the “joint committee”), to be composed of seven 
Members of the Senate, to be appointed by the President of the Senate, and 
seven Members of the House of Representatives, to be appointed by the Speaker 
of the House of Representatives. Not more than four members on the joint 
committee in the Senate and House of Representatives, respectively, shall belong 
to one political party. 


FUNCTIONS OF THE JOINT COMMITTEE 


Sec. 822. It shall be the function of the joint committee to make a continuing 
study of matters relating to civil rights, including the rights, privileges, and 
immunities secured and protected by the Constitution and laws of the United 
States ; to study means of improving respect for and enforcement of civil rights; 
and to advise with the several committees of the Congress dealing with legislation 
relating to civil rights. 


VACANCIES ; CHAIRMAN AND VICE CHAIRMAN 


Sec. 823. Vacancies in the membership of the joint committee shall not af- 
fect the power of the reinaining members to cx e the functions of the joint 
committee and shall be filled in the same manner as in the case of the orig- 
inal selection. The joint committee shall select a chairman and a vice chair- 
man from among its members. 

HEARINGS ; STAFF 


Sec. 824. The joint committee, or any duly authorized subcommittee thereof, 
is authorized to hold such hearings, to sit and act at such places and times, 
f require, by subpena or otherwise, the attendance of such witnesses and the 
production of such books, papers, and documents, to administer such oaths, and 
to take such testimony, as it deems advisable. The provisions of section 102 
to 104, inclusive, of the Revised Statutes of the United States, as amended (2 
U.8.C., secs. 192, 193, 194), shall apply in case of any failure of any witness to 
comply with a subpena or to testify when summoned under authority of this 
section. Within the limitations of its appropriations, the joint committee is 
empowered to appoint and fix the compensation of such experts, consultants, 
technicians, and clerical and stenographic assistance, to procure such print- 
ing and binding, and to make such expenditures, as, in its discretion, it deems 
necessary and advisable. The cost of stenographic service to report hearings 
of the joint committee, or any subcommittee thereof, shall not exceed 25 cents 
per hundred words. 
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FUNDS 


Sec. 825. Funds appropriated to the joint committee shall be disbursed by the 
Clerk of the House of Representatives on vouchers signed by the chairman and 
vice chairman. 

ADVISORY COMMITTEES 


Sec. 826. The joint committee may constitute such advisory committees and 
may consult with such representatives of State and local governments and 
private organizations as it deems advisable. 





{H.R. 352, 86th Cong., 1st sess.] 


A BILL To authorize the Attorney General to institute for the United States a civil action 
for preventive relief whenever any acts have been committed which would give rise to 
a cause of action under section 1980 of the Revised Statutes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 1980 of the Revised 
Statutes (42 U.S.C. 1985) is amended by adding at the end thereof the follow- 
ing new paragraphs: 

“Fourth. Whenever any persons have engaged or there are reasonable grounds 
to believe that any persons are about to engage in any acts or practices which 
would give rise to a cause of action pursuant to paragraphs First, Second, or 
Third, the Attorney General may institute for the United States, or in the name 
of the United States, a civil action or other proper proceeding for preventive 
relief, including an application for a permanent or temporary injunction, re 
straining order, or other order. In any proceeding hereunder the United 
States shall be liable for costs the same as a private person. 

“Fifth. The district courts of the United States shall have jurisdiction of 
proceedings instituted pursuant to this section and shall exercise the same 
without regard to whether the party aggrieved shall have exhausted any ad- 
ministrative or other remedies that may be provided by law.” 


(H.R. 353, 86th Cong., 1st sess. ] 


A BILL To declare certain rights of all persons within the jurisdiction of the United 
States, and for the protection of such persons from lynching, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
“Federal Antilynching Act.” 


FINDINGS AND POLICY 


Sec. 2. The Congress hereby makes the following findings : 

(a) Lynching is mob violence. It is violence which injures or kills its imme- 
diate victims. It is also violence which may be used to terrorize the racial, 
national, or religious groups of which its victims are members, thereby hinder- 
ing all members of those groups in the free exercise of the rights guaranteed 
them by the Constitution and laws of the United States. 

(b) The duty required of each State, by the Constitution and laws of the 
United States, to refrain from depriving any person of life, liberty, or property 
without due process of law and from denying to any person within its jurisdic- 
tion the equal protection of the laws, imposes on all States the obligations to 
exercise their power in a manner which will— 

(1) protect all persons from mob violence without discrimination because 
of race, creed, color, national origin, ancestry, language, or religion; and 
(2) prevent the usurpation by mobs of the powers of correction or pun- 
ishment which must be exercised exclusively by government and in accord- 
ance with the orderly processes of law. 
When a State by the malfeasance or nonfeasance of governmental officers or 
employees permits or condones lynching, the State fails to fulfill one or both of 
the above obligations, and thus effectively deprives the victim of life, liberty, or 
property without due process of law, denies him the equal protection of the 
laws, and prevents his full enjoyment of other rights guaranteed him by the 
Constitution and laws of the United States. By permitting or condoning lynch- 
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jng, the State makes the lynching its own act and gives the color of State law 
to the acts of those guilty of the lynching. 

(c) The duty required of the United States by the Constitution and laws of 
the United States to refrain from depriving any person of life, liberty, or prop- 
erty without due process of law, imposes upon it the obligations to exercise its 
power in all areas within its exclusive criminal jurisdiction in a manner which 
will 

(1) protect all persons from mob violence without discrimination because 
of race, creed, color, national origin, ancestry, language, or religion; and 
(2) prevent the usurpation by mobs of the powers of correction or pun- 
ishment which must be exercised exclusively by government and in accord- 
ance with the orderly processes of law. 
When the United States by the malfeasance or nonfeasance of governmental 
officers or employees permits or condones lynching, the United States fails to 
fulfill one or both of the above obligations and thus effectively deprives the 
victim of life, liberty, or property without due process of law, and prevents his 
full enjoyment of other rights guaranteed him by the Constitution and laws of 
the United States. 

(d) Every lynching that occurs within the United States discredits this 
country among the nations of the world, and the resultant damage to the pres- 
tige of the United States has serious adverse effects upon good relations between 
the United States and other nations. The increasing importance of maintain- 
ing friendly relations among all nations renders it imperative that Congress 
permit no such acts within the United States which interfere with American 
foreign policy and weaken American leadership in the democratic cause. 

(e) The United Nations Charter and the law of nations require that every 
person be secure against injury to himself or his property which is (1) inflicted 
by reason of his race, creed, color, national origin, ancestry, language, or reli- 
gion, or (2) imposed in disregard of the orderly processes of law. 


PURPOSES 


Sec. 3. The Congress finds that the succeeding provisions of this Act are nec- 
essary in order to accomplish the following purposes : 

(a) To insure the most complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution of 
the United States, and to enforce the provisions of the Constitution. 

(b) To safeguard the republican form of government of the several States 
from the lawless conduct of persons threatening to destroy the systems of public 
criminal justice therein and threatening to frustrate the functioning thereof 
through duly constituted officials. 

(ec) To promote universal respect for, and observance of, human rights and 
fundamental freedoms for all, without distinction as to race, language, or reli- 
gion, in accordance with the treaty obligations assumed by the United States 
under the United Nations Charter. 

(d) To define and punish offenses against the law of nations. 


RIGHT TO BE FREE OF LYNCHING 


Sec. 4. It is hereby declared that the right to be free from lynching is a right of 
all persons, whether or not citizens of the United States, who are within the 
jurisdiction of the United States. As to all such persons, such right accrues by 
virtue of the provisions of the Constitution of the United States, the United 
Nations charter and the law of nations. As to citizens of the United States, such 
right additionally accrues by virtue of such citizenship. Such right is in addi- 
tion to the same or any similar right or rights they may have as persons within 
the jurisdiction of, or as citizens of, the several States, the District of Columbia, 
the Territories, possessions, or other areas within the exclusive jurisdiction of 
the United States. 

DEFINITIONS 


Sec. 5. (a) Whenever two or more persons shall knowingly in concert (a) 
commit or attempt to commit violence upon any person or persons or on his or 
their property because of his or their race, creed, color, national origin, ancestry, 
language, or religion, or (b) exercise or attempt to exercise, by violence against 
person or property, any power of correction or punishment over any person or 
persons in the custody of any governmental officer or employee or suspected of, 
charged with, or convicted of the commission of any criminal offense, with the 
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purpose or consequence of preventing the apprehension or trial or punishment by 
law of such person or persons, or of imposing a punishment not authorized by 
law, such persons shall constitute a lynch mob within the meaning of this Aet, 
Any such action, or attempt at such action, by a lynch mob shall constitute 
lynching within the meaning of this Act. 

(b) The term “governmental officer or employee’, as used in this Act, shall 
mean any officer or employee of a State or any governmental subdivision thereof, 
or any Officer or employee of the United States, the District of Columbia, or any 
Territory, possession or other area within the exclusive jurisdiction of the United 
States. 

PUNISHMENT FOR LYNCHING 


Sec. 6. Any person, whether or not a governmental officer or employee, (a) 
who is a member of a lynch mob or (b) who knowingly instigates, incites, or- 
ganizes, aids, abets, or commits a lynching by any means whatsoever, shall, 
upon conviction, be fined not more than $1,000, or imprisoned not more than one 
year, or both: Provided, however, That where such lynching results in death or 
maiming or other serious physical or mental injury, or in damage to property, 
constituting a felony under applicable State, District of Columbia, Territorial, 
or similar law, any such person shall, upon conviction, be fined not more than 
$10,000, or imprisoned not more than twenty years, or both. A felony, for pur- 
poses of this section, shall be deemed an offense which, under applicable State, 
District of Columbia, Territorial, or similar law, is punishable by imprisonment 
for more than one year. 


PUNISHMENT FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING 


Sec. 7. Whenever a lynching shall occur, (a) any governmental officer or em- 
ployee who shall have been charged with the duty or shall have possessed the 
authority as such officer or employee to prevent the lynching, but shall have neg- 
lected, refused, or knowingly failed to make all diligent efforts to prevent the 
lynching, and (b) any governmental officer or employee who shall have had 
custody of a person or persons lynched and shall have neglected, refused, or 
knowingly failed to make all diligent efforts to protect such person or persons 
from lynching, and (¢c) any governmental officer or employee who, in violation 
of his duty as such officer or employee, shall neglect, refuse, or knowingly fail 
to make all diligent efforts to apprehend, keep in custody, or prosecute any 
person who is a member of the lynch mob or who knowingly instigates, incites, 
organizes, aids, abets or commits a lynching by any means whatsoever, shall be 
guilty of a felony and upon conviction thereof shall be punished by a fine not ex- 


a= 


ceeding $5,000 or by imprisonment not exceeding five years, or by both. 
DUTY OF ATTORNEY GENERAL OF THE UNITED STATES 


Sec. 8. The Attorney General of the United States shall cause an investiga- 
tion to be made to determine whether there has been any violation of this Act, 
whenever information on oath is submitted to him that a lynching has occurred. 
and (a) that any governmental officer or employee who shall have been charged 
with the duty or shall have possessed the authority as such officer or employee 
to prevent such lynching, has neglected, refused, or knowingly failed to make all 
diligent efforts to prevent such lynching, or (b) that any governmental officer or 
employee who shall have had custody of a person or persons lynched and has 
neglected, refused, or knowingly failed to make all diligent efforts to protect 
such person or persons from lynching, or (c) that any governmental officer or 
employee, in violation of his duty as such officer or employee, has neglected, re 
fused, or knowingly failed to make all diligent efforts to apprehend, keep in 
custody, or prosecute any person who is a member of the lynch mob or who 
knowingly instigates, incites, organizes, aids, abets, or commits a lynching by 
any means whatsoever. 

ANTIKIDNAPING ACT 


Seo. 9. The crime defined in and punishable under section 1201(a) of title 
18 of the United States Code shall include knowingly transporting in interstate 
or foreign commerce, any person unlawfully abducted and held because of his 
race, color, national origin, ancestry, language, or religion, or for purposes of 
punishment, conviction, or intimidation. 
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CIVIL ACTIONS FOR DAMAGES 


Sec. 10. (a) Any person, or in the event of his death the next of kin of any 
person, who as the result of a lynching suffers death, physical or mental in- 
jury, or property damage shall be entitled to maintain a civil action for dam- 
ages for such death, injury, or damage against 


(1) any person who violates section 6, 7, or 9 of this Act in connection 
with such lynching; 

(2) (A) the United States, or the District of Columbia, or any Territory, 
possession, or other governmental subdivision of the United States to which 
local police functions have been delegated and in which the lynching takes 
place; or 

(B) the State or governmental subdivision thereof to which local police 
functions have been delegated and in which the lynching takes place. 


In any action brought against the United States, the District of Columbia, or 
any Territory or possession or other governmental subdivision of the United 
States, or against any State or governmental subdivision thereof, proof by a 
proponderance of evidence that any officers charged with preventing the lynch- 
ing used all diligence and all powers vested in them for the protection of the 
property damaged, or of the person or persons killed or injured shall be an ade- 
quate affirmative defense. In any action brought pursuant to this section, the 
satisfaction of a judgment against any individual or governmental defendant 
shall bar further proceedings against any other individual or governmental 
defendant. Where recovery in any action brought pursuant to this section is 
based in whole or in part on death or on physical or mental injury, the judg- 
ment shall be not less than $2,000. 

(b) Where any action under this section is brought against the United States, 
the District of Columbia, or any Territory or possession or other governmental 
subdivision of the United States the action shall be brought and prosecuted by 
the claimant or claimants and any judgment recovered shall include reasonable 
attorney's fees. 

(c) Any judgment of the United States district court for the district in which 
any action under this section is instituted, or in which such action may have 
been transferred under the provisions of section 1404 of title 28 of the United 
States Code, may direct that such action be tried in any place in such district as 
he may designate. 

(d) Any action brought pursuant to this section must be initiated within three 
years of the accrual of the cause of action 


SEVERABILITY CLAUSF 


Sec. 11. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 


{H R. 400, S6th Cong., lst sess ] 


A BILL To provide further means of securing and protecting the right of persons within 
the jurisdiction of the several States to the equal protection of the laws and other civil 
rights guaranteed by the Constitution or laws of the United States. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That whenever the Attorney General shall 
receive a signed complaint that any person or persons has engaged in, or is about 
to engage in, any act or practice under color of law that would illegally deny or 
deprive any individual or group of individuals or association of his or its right to 
equal protection of the laws or to any other right guaranteed by the Constitution 
orthe laws of the United States, or would interfere with, violate, or invade such 
tights, because of color, race, religion, or national origin or because he or it has 
opposed such denial or interference, the Attorney General shall promptly cause 
an investigation to be made of such complaint 

Sec. 2. If the Attorney General after the investigation described in the first 
sentence shall find that probable cause exists to credit any complaint filed pur- 
stant to such section or any other similar denial or interference disclosed by 
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such investigation, he shall endeavor by informal methods to persuade the per- 
son or persons responsible for such denial to interference to cease and desist 
from such illegal acts. 

Sec. 3. If the Attorney General shall determine that he is unable by the in- 
formal methods described in section 2 to eliminate the illegal denial or interfer- 
ence, he may institute for and in the name of the United States a civil action or 
other proper proceeding for preventive relief, including an application for a per. 
manent or temporary injunction, restraining order, or other order. In any 
such proceeding hereunder, the United States shall be liable for costs the sane 
as a private person. 

Sec. 4. The Attorney General shall not make public any admission or other 
statement by the person or persons complained of made in the course of the 
informal efforts described in section 2. He shall not disclose the name of the 
person signing the complaint described in the first section unless he deems such 
disclosure necessary for the proper performance of his duties. 

Sec. 5. The Attorney General is hereby authorized, upon written request of the 
duly constituted authorities of any State or Territory, or subdivision, agency, or 
instrumentality thereof, to institute the legal proceeding described in section 3 
whenever such authorities allege that any persons or persons are preventing or 
hindering, or threatening to prevent or hinder, or conspiring to prevent or hin- 
der, such authorities from giving or securing to any individual or group of indi- 
viduals or association his or its right to equal protection of the laws or to any 
other right guaranteed by the Constitution or the laws of the United States be 
cause of color, race, religion, or national origin, or because he or it has opposed 
any denial of or interference with such rights. The Attorney General is further 
authorized to institute for and in the name of the United States a civil action or 
other proper proceeding for preventive relief, including an application for a per- 
manent or temporary injunction, restraining order, or other order, against any 
person or persons preventing or hindering, or threatening to prevent or hinder, 
or conspiring to prevent or hinder, the execution of any court order protecting 
any right guaranteed by the Constitution or the laws of the United States from 
denial or interference by reason of color, race, religion, or uational origin. 

Sec. 6. Whenever a suit is brought in the district courts of the United States 
seeking relief from a denial of or interference with the right to equal protection 
of the laws or of any other right guaranteed by the Constitution or the laws of 
the United States because of color, race, religion, or national origin, or because 
of opposition to such denial or interference, the Attorney General is authorized 
to intervene in such action with all the rights of a party thereto and to seek 
compliance with any lawful order issued by such court. 

Sec. 7. The district courts of the United States shall have jurisdiction of pro- 
ceedings instituted pursuant to this Act and shall exercise the same without re 
gard to whether the party aggrieved shall have exhausted any administrative or 
other remedies that may be provided by law. 

Sec. 8. Any person cited for an alleged contempt under this Act shall be al- 
lowed to make his full defense by counsel learned in the law; and the court be 
fore which he is cited or tried, or some judge thereof, shall immediately, upon his 
request, assign to him such counsel, not exceeding two, as he may desire, who shall 
have free access to him at all reasonable hours. He shall be allowed in his de 
fense to make any proof that he can produce by lawful witnesses and shall have 
the like process of the court to compel his witnesses to appear at his trial or 
hearing, as is usually granted to compel witnesses to appear on behalf of the 
prosecution. If such person shall be found by the court to be financially unable 
to provide for such counsel, it shall be the duty of the court to provide such 
counsel. 

Sec. 9. (a) In all cases of criminal contempt arising under the provisions of 
this Act, the accused, upon conviction, shall be punished by fine or imprison- 
ment or both: Provided, however, That in case the accused is a natural person 
the fine to be paid shall not exceed the sum of $1,000, nor shall imprisonment 
exceed the term of six months: Provided further, That in any such proceeding 
for criminal contempt, at the discretion of the judge, the accused may be tried 
with or without a jury: Provided further, however, That in the event such 
proceedings for criminal contempt be tried before a judge without a jury and 
the sentence of the court upon conviction is a fine in excess of the sum of $300 


or imprisonment in excess of forty-five days, the accused in said proceeding, 
upon demand therefor. shall be entitled to a trial de novo before a jury, which 
shall conform as near as may be to the practice in other criminal cases. 
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(b) This section shall not apply to contempts committed in the presence of 
; j ‘fer irectly wi > administration o 
» court Or so Near thereto as to interfere dire tly with the ac é — 
ae nor to the misbehavior, misconduct, or disobedience of any officer of 
j "Ow ’ rity ° re) Neacd _ 0 -t. 
he court in respect to the writs, orders, or process of the cour , 
: (c) Nor shall aad herein or in any other provision of law be construed 
to deprive courts of their power, by civil contempt proceedings, without a gury, 
i i . “eve structi« f, as distinguished from 
» secure compliance with or to preve nt obstrus tion of, . ane vel: P 
T aaiaiaain for violations of, any lawful writ, process, order, rule, decree, 01 
command of the court in accordance with the prevailing usages of law and 
equity including the power of detention, gi: Jan 
Sec. 10, Nothing in this Act shall be construed as impairing any right guar. 
7 sti i ‘laws > Uni States or any remedies already 
anteed by the Constitution or laws of the United Sta an} dic ‘ 
existing for their protection or enforcement nor shall anything herein prevent 
any person or association from seeking to vindicate any constitutional or statu- 
tory right by any lawful means. : 7 
Sec. 11. If any provision of this Act or the application of such provision to 
any person or circumstance shall be held invalid, the remainder of this Act or 
the application of such provision to persons or circumstances other than those 
to which it is held invalid shall not be affected thereby. bse 
Sec. 12. This Act may be cited as the “Civil Rights Act of 1959”. 


(H.R. 430, 86th Cong., Ist sess. ] 


A BILL To effectuate and enforce the constitutional right to the é¢qual protection of the 
laws, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


TITLE I 
SHORT TITLE AND FINDINGS 


Sec. 101. This Act may be cited as the “Civil Rights Act of 1959”. 
Sec. 102. (a) The Congress hereby finds that— 

(1) recent decisions of the Supreme Court of the United States holding 
racial segregation unlawful in public education, public transportation, and 
public recreational facilities (hereinafter referred to as the antisegregation 
decisions) as a denial of the constitutional right to the equal protection of 
the laws express the moral ideals of the Nation and the world and point 
the way to a nation enhanced in strength and dignity at home and en- 
hanced in honor and prestige throughout the world, 

(2) these antisegregation decisions are being resisted in many areas of 
the Nation most directly affected by them and indirectly evaded in other 
areas, thereby denying to millions of Americans within our borders the 
constitutional right to the equal protection of the laws, 

(3) many States, municipalities, school districts, and other local govern- 
mental units have failed to make a prompt and reasonable start toward full 
compliance with the Supreme Court’s decisions in the field of public 

education despite the substantial time which has already elapsed since the 

promulgation of those decisions in 1954 and 1955, 

(4) the constitutional right to the equal protection of the laws is being 
denied to many persons because of race, color, religion, or national origin 
in fields other than education, transportation, and recreation, 

(5) these denials of the constitutional right to the equal protection of 
the laws restrict millions of Americans to second-class citizenship and 
deprive the Nation of the maximum development and maximum benefits 
than can be contributed by such persons, and 

(6) legislative and executive action (A) is necessary to safeguard and 
guarantee to all Americans the constitutional right to equal protection of 
the laws and (B) will aid in expediting universal compliance with the anti- 
segregation decisions of the Supreme Court. 

(b) The Congress further finds that the rights protected by the Constitution. 
as declared by the antisegregation decisions, will be more widely accepted and 
more fully enjoyed in all areas of the Nation, and particularly in those areas of 
the Nation most directly affected by the decisions, when it is generally recog- 
hized and understood that 

(1) the Constitution, as declared by 


the antisegregation decisions, is 
the supreme law of the land, 
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(2) all Federal and State officials are bound by their oaths or affirmations 
to support the Constitution, and 

(3) the legislative and executive branches of the Federal Government are 
acting and will continue to act, with such Federal authority as is found 
necessary, to protect the constitutional rights upheld by those decisions of 
the judicial branch of the Government. 

(c) The Congress further finds that— 

(1) the present system whereby individual plaintiffs in the Federal courts 
bear the burden of protecting constitutional rights, as declared by the anti- 
segregation decisions, is neither the exclusive nor the most effective means 
of protecting those constitutional rights and the public interest in safe- 
guarding those constitutional rights, and has resulted in local restrictive 
and punitive measures against the individuals and organizations engaging 
in, and supporting, efforts in the courts to assert those constitutional rights, 
and 

(2) specific authorization to the executive branch of the Federal Govern- 
ment to act in support of the constitutional rights upheld by the antisegre 
gation decisions (A) will provide a more rational, uniform, just, and 
effective system of protecting constitutional rights than the present pro- 
cedure under which the safeguarding of constitutional rights is determined 
by the varying resources and courage of individuals and organizations and 
by the varying State statutory restrictions placed upon them, and (B) will 
render less effective, and hence tend to reduce, hostile community pressures 
upon individuals and organizations seeking to safeguard constitutional 
rights. 

(ad) The Congress hereby recognizes it to be the initial responsibility of all 
States, municipalities, school districts, and other local governmental units to 
safeguard the constitutional right to the equal protection of the laws as declared 
by the antisegregation decisions of the Supreme Court and to administer their 
systems of public education, public transportation, and public recreational facili- 
ties in accordance with the Constitution of the United States, but the Federal 
Government, to maintain a more perfect union, to extend justice, to promote the 
common defense, and to secure the blessings of liberty to all persons, has a 
coordinate responsibility to guarantee the constitutional right to the equal pro- 
tection of the laws, to prevent denials of the right when State or local author- 
ities cannot or will not do so, and thus to enhance the Nation’s internal strength 
and its position throughout the world. 

(e) Recognizing its authority and responsibility under the fifth section of the 
fourteenth amendment to the Constitution of the United States and its obliga- 
tion to uphold the coordinate authority and responsibility of the judicial branch 
of the Government, the Congress hereby declares its intention that the right to 
the equal protection of the laws guaranteed by the Constitution against depriva- 
tion by reason of race, color, religion, or national origin and affirmed by the 
antisegregation decisions of the Supreme Court, shall be protected by all due and 
reasonable means, and to that end enacts the following provisions of this Act. 


TITLE Il 
rECH NICAL ASSISTANCE BY SECRETARY OF HEALTH, EDUCATION, AND WELFARE 


Sec. 201. The Secretary of Health, Education, and Welfare (hereafter in this 
Act referred to as the “Secretary”’) is hereby authorized to render technical 
assistance to States, municipalities, school districts, and other local governmen 
tal units to eliminate denials of constitutional rights in the field of public edu 
cation by reason of race, color, religion, or national origin and to come into 
compliance with the decisions of the Supreme Court in the field of public educa 
tion by 

(a) assembling, publishing, and distributing information which, in his 
judgment, will prove helpful in obtaining public understanding of, and 
compliance with, the Constitution and decisions of the Supreme Court in the 
field of public education ; 

(b) surveying the progress made in eliminating segregation in public edu 
eation in various parts of the country and making available to public agen 
cies, private organizations, private individuals, and the general public the 
results of such surveys, including wherever possible successful case histories 
of desegregation and the ways and means utilized to bring about desegre- 


gation in such instances; 
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(c) planning, calling, and holding local, State, regional, and national 
conferences attended by State and local officials, representatives of private 
organizations, and private citizens, to discuss ways and means of eliminat- 
ing segregation in public education generally or in any particular State, 
municipality, school district, or other local governmental unit ; 

(d) appointing local, State, regional, and national advisory councils to 
assist the Secretary in carrying out his duties under this Act and to offer 
their assistance to any State, municipality, school district, or other local 
governmental unit to come into compliance with the Constitution and the 
decisions of the Supreme Court in the field of public education ; 

(e) reporting to the Congress, at least semiannually, concerning the 
progress being made in eliminating segregation in public education in vari- 
ous parts of the country ; and 

(f) assisting, by such other related means as he deems appropriate, States 
municipalities, school districts, and other local governmental units to elimi- 
nate segregation in public education. 

Sec. 202. The Secretary shall recruit, employ, and train specialists in prepar- 
ing, putting into effect, and carrying out plans for eliminating segregation in 
public education and shall offer the services of the specialists to States, munici- 
palities, school districts, and other local governmental units. Upon request of 
any State, municipality, school district, or other local governmental unit, the 
Secretary shall make available to the requesting governmental unit the services 
of One or more specialists for such periods of time and in such numbers as the 
Secretary deems necessary and appropriate in the light of the particular needs 
of the requesting governmental unit. 

Sec. 203. (a) The Secretary is authorized to reimburse any State or local 
official, representative of a private organization, or private citizen who is invited 
by him to attend any local, State, regional, or national conference held under 
the authority of section 201(c), and any member of an advisory council ap- 
pointed under the authority of section 201(d) who is carrying out authorized 
functions, for travel expenses incurred, and to pay to any such person per diem 
in lien of subsistence, in the same amounts as authorized by law (5 U.S.C. 
73b-2) for persons in the Government service serving without compensation. 

(b) The Secretary is authorized to reimburse any State or local official who, 
with the approval of the Secretary, is invited to confer with one or more spe- 
cialists emploved by the Secretary under section 202 for travel expenses in- 
curred in attending such conference, and to pay to any such official per diem in 
lieu of subsistence, in the same amounts as authorized by law (5 U.S.C. 73b-—2) 
for persons in the Government service serving without compensation. 

Sec. 204. There are hereby authorized to be appropriated for the fiscal year 
beginning July 1, 1959, and for each of the four succeeding fiscal years, such 
amounts not to exceed $2,500,000 in any fiscal vear as may be necessary for 
earrving out the purposes of this title. 


TITLE Ii! 
GRANTS TO AREAS WILERE DESEGREGATION IN PUBLIC EDUCATION IS BEING CARRIED OUT 


Sec. 301, (a) The Secretary is authorized to make grants to States, municipali- 
ties, school districts, and other local governmental units which maintained racial 
segregation in their public schools on May 17, 1954, and which make application 
for such grants, to assist in meeting the costs of additional educational measures 
undertaken or to be undertaken to further the process of eliminating segregation 
in the public schools of the applicant State, municipality, school district, or loeal 
governmental unit, while at the same time assuring that existing educational 
standards will not be lowered 

(b) Grants may be made under this section for 

(1) the cost of employing additional schoolteachers, 
(2) the cost of giving to teachers and other school personnel in-service 
training in dealing with problems incident to desegregation, 

(3) the cost of employing specialists in problems incident to desegrega- 
tion and of providing other assistance to develop understanding by parents, 
schoolchildren, and the general public of planus and efforts for eliminating 
segregation in the schools in order to reduce the possibility of community 
hostility or unlawful resistance to such plans and efforts, and 

(4) other costs directly related to the process of eliminating segregation 
in public schools, including the replacement of State payments to a school 
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district or other political subdivision withdrawn because the applicant dis- 
trict or subdivision is eliminating, or is starting to eliminate, segregation. 

(c) Grants may also be made under this section for the construction, enlarge. 
ment, or alteration of school facilities when the Secretary finds that lack or in- 
adequacy of existing facilities makes the carrying out of any reasonable plan for 
desegregation without lowering existing educational standards impracticable or 
materially more difficult. 

(d) Each application made for a grant under this section shall provide such 
detailed breakdown of the additional educational measures for which financial 
assistance is sought as the Secretary may by regulations prescribe. 

(e) Each grant under this section shall be made in such amounts and on such 
terms and conditions as the Secretary shall prescribe, which may include a 
condition that the applicant expend funds in specified amounts for the purpose 
for which the grant is made. In determining whether to make a grant, and in 
fixing the amount thereof and the terms and conditions on which it will be 
made, the Secretary shall take into consideration 

(1) the amount available for grants under this section and the other 
applications which are pending before him, 

(2) the financial condition of the applicant and the other resources 
available to it, 

(3) the nature, extent, and gravity of its problems incident to desegre 
gation, 

(4) whether the additional educational measures undertaken or to be 
undertaken are reasonably and effectively designed to further the process of 
eliminating racial segregation, while at the same time assuring that existing 
educational standards will not be lowered, and 

(5) such other factors as he finds relevant. 

Sec. 302. The Secretary is further authorized to make grants to public or 
other nonprofit educational institutions of higher learning to meet or assist in 
meeting the cost of short-term training courses or institutes, not to exceed four 
weeks in duration, for personnel of public schools or of educational agencies 
engaged in or about to undertake desegregation, designed to enable such per- 
sonnel to deal more effectively with problems incident to desegregation. Such 
grants may also be used by such institutions to establish and maintain fellow- 
ships for such training courses or institutes, covering tuition, fees, and such 
stipends and allowances (including travel and subsistence expenses) as may 
be determined by the Secretary. 

Sec. 303. Payments of grants under sections 301 and 302 may be made in 
advance or by way of reimbursement, and at such intervals and on such con- 
ditions as the Secretary may determine. 

Sec. 304. (a) There are hereby authorized to be appropriated for the fiseal 
year beginning July 1, 1959, and for each of the four succeeding fiscal years, 
such sums, not exceeding $40,000,000 for any fiscal year, as may be necessary 
to carry out the provisions of this title. 

(b) In making grants from funds appropriated for any fiscal year for the 
purposes specified in section 301(b), the Secretary may disregard applications 
received after August 31 in that fiscal year, or may subordinate such appli- 
cations to applications received before that date. In the event that he receives, 
either before or after that date, applications which he considered would mate 
rially contribute to carrying out the purposes of this title, but which he cannot 
grant because of lack or inadequacy of available funds, he shall forthwith 
report this fact to the Congress and to the President, together with his recom- 
mendation with respect to the appropriation of additional funds. 

(c) In the event that the Secretary receives applications for grants for the 
purpose specified in section 301(¢c) which he considers would materially con- 
tribute to carrying out the purposes of this title, but which he cannot grant be 
eause of lack or inadequacy of available funds, he shall forthwith report this 
fact to the Congress and to the President, together with his recommendation 
with respect to the appropriation of additional funds. 


TITLE IV 


ADMINISTRATIVE ACTION DIRECTED TOWARD ELIMINATING SEGREGATION IN PUBLIC 
EDUCATION 


Sec. 401. The Secretary shall make every effort to persuade States, munici- 
palities, school districts, and other local governmental units to make a start 
toward eliminating segregation in public education and to carry out in full 
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such programs as they may start, and to this end he shall utilize the authority 
provided in titles II and III. 

Sec. 402. Whenever the Secretary shall find that all efforts under titles II and 
III and under section 401 of this title have failed, and continue to fail, in bring- 
ing about a start toward the elimination of segregation in public education in 
any State, municipality, school district, or other local governmental unit, the 
Secretary is authorized to prepare a tentative plan for the elimination of segre- 
gation in public education in such State, municipality, school district, or other 
local governmental unit. In preparing such a tentative plan, the Secretary shall 
seek the advice and assistance of public officials, private organizations, and 
private citizens in the area and of any local, State, regional, or national advisory 
council appointed pursuant to section 201(d); and he shall carefully consider 
such advice and assistance wherever available. Tentative plans prepared by 
the Secretary under the authority of this section shall take into account the 
need of the particular area for time to make an orderly adjustment and transition 
from segregated to desegrated schools. 

Sec. 403. (a) Whenever the Secretary has prepared a tentative plan for the 
elimination of segregation in public education in any State, municipality, school 
district, or other local governmental unit, he shall forward the plan to the 
governor, mayor, or other appropriate official, as the case may be. If the State, 
municipality, school district, or other local governmental unit agrees to put 
into effect the tentative plan as proposed by the Secretary or as modified by 
the State, municipality, school district, or other local governmental unit with 
the consent of the Secretary, the Secretary shall utilize the authority granted 
in titles II and III to assist the State, municipality, school district, or other 
local governmental unit in putting into effect the tentative plan. 

(b) If the State, municipality, school district, or other local governmental 
unit (1) does not agree to put into effect the tentative plan as proposed by the 
Secretary or as modified with his consent, or (2) after agreeing to the tentative 
plan as so proposed or modified, does not, in the judgment of the Secretary, 
earry out such tentative plan, the Secretary shall hold a public hearing upon 
the tentative plan. Notice of such hearing shall be given to the local author- 
ities concerned by registered mail and notice shall be given to private organi- 
zations and private citizens within the area by publication in one or more news- 
papers. Local authorities, private organizations, and private citizens shall be 
permitted to participate in the hearing and present evidence and argument in 
favor of the tentative plan, in favor of amendments to the tentative plan, or 
in Opposition to the plan or to any plan, but cumulative evidence may be excluded 
in the discretion of the Secretary. Anyone shall be permitted to file a written 
statement with the Secretary in addition to, or in lieu of, personal appearance 
at the public hearing. 

(c) After the hearing provided in subsection (b) has been concluded, the 
Secretary shall prepare and issue an approved plan for eliminating segregation 
in public education in the State, municipality, school district, or other local 
governmental unit. He shall publish the approved plan in the Federal Register 
and in one or more newspapers in the area affected thereby and shall transmit 
a certified copy thereof to the appropriate official of the State, municipality, 
school district, or other local governmental unit involved. 

(d) In order that the proceedings under this title shall expedite the elimina- 
tion of segregation in any State, municipality, school district, or other local 
governmental unit, the Secretary shall handle all proceedings under this title 
as expeditiously as possible. The Secretary shall complete any proceedings 
hereunder within one year from the time that a tentative plan is forwarded 
to the governor, mayor, or other appropriate official under section 403 (a), 
or in case a State, municipality, school district, or other local governmental 
unit agrees to a tentative plan but does not carry it out, within six months from 
the time that the Secretary determines that such State, municipality, school 
district, or other local governmental unit is not carrying out such tentative plan. 

Sec. 404. There are hereby authorized to be appropriated for the fiscal year 
beginning July 1, 1959, and for each of the four succeeding fiscal years, such 
amounts as may be necessary for carrying out the purposes of this title. 

Sec. 405. The Secretary is authorized to carry out his responsibilities and 
exercise his authority under this title and under titles II and III through 
designated personnel in his own office or through any existing bureau, division, 
or agency of the Department of Health, Education, and Welfare or through a 
office created by him for the special purpose of exercising the Secretary's respon- 
sibilities hereunder, except that the Secretary shall personally review and sign 
any approved plan issued under section 408 (¢). 
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TITLE V 
AUTHORIZATION TO THE ATTORNEY GENERAL IN THE FIELD OF PUBLIC EDUCATION 


Sec. 501. (a) Whenever (1) the Secretary has published in the Federal 
Register an approved plan for the elimination of segregation in public education 
in any State, municipality, school district, or other local governmental unit 
pursuant to section 403 (c), (2) the State, municipality, school district, or 
other local governmental unit has rejected the plan or has refused or failed to 
act in accordance therewith, and (3) the Secretary has certified to the Attorney 
General that all efforts to secure compliance with the Constitution and the 
Supreme Court’s decisions by conciliation, persuasion, education, and assistance 
under titles II, III, and IV have failed, the Attorney General of the United 
States is authorized to institute for or in the name of the United States a 
civil action or other proceeding for preventive relief, including an application 
for an injunction or other order, against the appropriate officials of the State, 
municipality, school district, or other local governmental unit, and any indi- 
vidual or individuals acting in concert with such officials to enforce compliance 
with the approved plan. 

(b) The Attorney General is authorized to move to dismiss or discontinue 
any action brought under subsection (a), or to propose or to agree to a decree 
adopting a plan for elimination of segregation in public education which is 
different from the approved plan, whenever he determines that the State, 
municipality, school district, or other local governmental unit is making, or is 
prepared to make, a prompt and reasonable start toward full compliance with 
the Constitution and the Supreme Court's decisions in the field of education 
and to work toward full compliance with all deliberate speed. 

(c) Any interested party may, with the leave of the court, intervene in any 
action brought under subsection (a), and the court shall consider any proposals 
by the intervenors, as well as by the defendant or defendants, in determining 
its final decree. 

TITLE VI 


OTHER AUTHORIZATIONS TO THE ATTORNEY GENERAI 


Sec. 601. (a) Whenever the Attorney General receives a signed complaint that 
any person or group of persons is being deprived of, or is being threatened with 
the loss of, the right to the equal protection of the laws by reason of race, color, 
religion, or national origin and whenever the Attorney General certifies that, in his 
judgment, such person or group of persons is unable for any reason to seek 
effective legal protection for the right to the equal protection of the laws, the 
Attorney General is authorized to institute for or in the name of the United States 
a civil action or other proceeding for preventive relief, including an application 
for an injunction or other order, against any individual or individuals who, under 
color of any statute, ordinance, regulation, custom, or usage, of any State or 
Territory or subdivision or instrumentality thereof, deprives or threatens to 
deprive such person or group of persons of the right to equal protection of the 
laws by reason of race, color, religion, or national origin and against any individ- 
ual or individuals acting in concert with them. 

(b) A person or group of persons shall be deemed unable to seek effective legal 
protection for the right to the equal protection of the laws within the meaning of 
subsection (a) not only when such person or group of persons is financially 
unable to bear the expenses of the litigation, but also when there is reason to 
believe that the institution of such litigation would jeopardize the employment or 
other economic activity of, or might result in physical harm or economie damage 
to, such person or group of persons or their families. 

(c) Nothing contained in titles [IV and V shall limit the authority of the Attor- 
ney General to institute and maintain an action under subsection (a). 

Sec. 602. The Attorney General is authorized to institute for or in the name of 
the United States a civil action or other proceeding for preventive relief, includ- 
ing an application for injunction or other order, (1) against any person or 
persons preventing or hindering, or threatening to prevent or hinder, or conspir- 
ing to prevent or hinder, any Federal, State, or local official from according any 
person or group of persons the right to the equal protection of the laws without 
regard to race, color, religion, or national origin, or (2) against any person or 
persons preventing or hindering, or threatening to prevent or hinder, or conspir- 
ing to prevent or hinder the execution of any court order protecting the right to 
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the equal protection of the laws without regard to race, color, religion, or national 
origin. 

Sec. 603. The Attorney General is authorized, upon receipt of a signed com- 
plaint, to institute for or in the name of the United States, a civil action or other 
proceeding for preventive relief, including an application for injunction or other 
order, against any individual or individuals who, under color of any statute, 
ordinance, regulation, custom, or usage, of any State or territory or subdivision 
or instrumentality thereof, deprives or threatens to deprive any person or group 
of persons or association of persons of any right guaranteed by the fourteenth 
amendment of the Constitution because such person or group of persons or asso- 
dation of persons has opposed or opposes the denial of the equal protection of the 
laws to others because of race, color, religion, or national origin. 

Sec. 604. Whenever a suit is brought in any district court of the United States 
seeking relief from the deprivation of the right of equal protection of the laws 
pecause of race, color, religion, or national origin, the Attorney General is author- 
ized to intervene in such action with all the rights of a party thereto and to seek 
compliance with any lawful order issued by such district court. 


TITLE VII 
MISCELLANEOUS PROVISIONS 


Sec. 701. The district courts of the United States shall have jurisdiction of 
proceedings instituted under sections 501, 601, 602, and 603 of this Act and shall 
exercise the same without regard to whether any administrative or other reme- 
dies that may be provided by law shall have been exhausted and, in the case of 
proceedings instituted under sections 601 and 602, without regard to whether any 
administrative proceeding is pending or contemplated under title IV, it being the 
purpose of title IV to expedite, not delay, the elimination of segregation in public 
education throughout the Nation. In any proceeding hereunder, the United 
States shall be liable for costs the same as a private person. 

Sec. 702. Nothing in this Act or in any administrative proceeding hereunder 
shall be construed to impair any right guaranteed by the Constitution or laws of 
the United States or any remedies already existing for their protection or enforce- 
ment, nor to prevent any private individual or organization from acting to enforce 
or safeguard any constitutional right in any manner now permitted by law. 

Sec. 703. If any provision of this Act or the application of such provision to any 
person or circumstance is held invalid, the remainder of this Act or the applica- 
tion of such provision to persons or circumstances other than those to which it is 
held invalid, shall not be affected thereby. 


[ H.R. 461, 86th Cong., 1st sess.] 


A BILL To effectuate and enforce the constitutional right to the equal protection of the 
laws, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


TITLE I 
SHORT TITLE AND FINDINGS 


Sec. 101. This Act may be cited as the “Civil Rights Act of 1959”. 
Sec. 102. (a) The Congress hereby finds that 

(1) recent decisions of the Supreme Court of the United States holding 
racial segregation unlawful in public education, public transportation, and 
public recreational facilities (hereinafter referred to as the antisegregation 
decisions) as a denial of the constitutional right to the equal protection of 
the laws express the moral ideals of the Nation and the world and point the 
way to a nation enhanced in strength and dignity at home and enhanced in 
honor and prestige throughout the world, 

(2) these antisegregation decisions are being resisted in many areas of 
the Nation most directly affected by them and indirectly evaded in other 
areas, thereby denying to millions of Americans within our borders the 
constitutional right to the equal protection of the laws, 
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(8) many States, municipalities, school districts, and other local govern- 
mental units have failed to make a prompt and reasonable start toward full 
compliance with the Supreme Court’s decisions in the field of public educa- 
tion despite the substantial time which has already elapsed since the pro- 
mulgation of those decisions in 1954 and 1955, 

(4) the constitutional right to the equal protection of the laws is being 
denied to many persons because of race, color, religion, or national origin in 
fields other than education, transportation, and recreation, 

(5) these denials of the constitutional right to the equal protection of the 
laws restrict millions of Americans to second-class citizenship and deprive 
the Nation of the maximum development and maximum benefits that can 
be contributed by such persons, and 

(6) legislative and executive action (A) is necessary to safeguard and 
guarantee to all Americans the constitutional right to equal protection of 
the laws and (B) will aid in expediting universal compliance with the 
antisegregation decisions of the Supreme Court. 


(b) The Congress further finds that the rights protected by the Constitution, 
as declared by the antisegregation decisions, will be more widely accepted and 
more fully enjoyed in all areas of the Nation, and particularly in those areas of 
the Nation most directly affected by the decisions, when it is generally recognized 
and understood that— 


(1) the Constitution, as declared by the antisegregation decisions, is the 
supreme law of the land, 

(2) all Federal and State officials are bound by their oaths or affirmations 
to support the Constitution, and 

(3) the legislative and executive branches of the Federal Government 
are acting and will continue to act, with such Federal authority as is found 
necessary, to protect the constitutional rights upheld by those decisions of 
the judicial branch of the Government. 


(c) The Congress further finds that 


(1) the present system whereby individual plaintiffs in the Federal 
courts bear the burden of protecting constitutional rights, as declared by the 
antisegregation decisions, is neither the exclusive nor the most effective 
means of protecting those constitutional rights and the public interest in 
safeguarding those constitutional rights, and has resulted in local restrie- 
tive and punitive measures against the individuals and organizations en- 
gaging in, and supporting, efforts in the courts to assert those constitutional 
rights, and 

(2) specific authorization to the executive branch of the Federal Govern. 
ment to act in support of the constitutional rights upheld by the anti- 
segregation decisions (A) will provide a more rational, uniform, just, and 
effective system of protecting constitutional rights than the present proced- 
ure under which the safeguarding of constitutional rights is determined by 
the varying resources and courage of individuals and organizations and by 
the varying State statutory restrictions placed upon them, and (B) will 
render less effective, and hence tend to reduce, hostile community pressures 
upon individuals and organizations seeking to safeguard constitutional 
rights. 


(d) The Congress hereby recognizes it to be the initial responsibility of all 
States, municipalities, school districts, and other local governmental units to 
safeguard the constitutional right to the equal protection of the laws as declared 
by the antisegregation decisions of the Supreme Court and to administer their 
systems of public education, public transportation, and public recreational facili- 
ties in accordance with the Constitution of the United States, but the Federal 
Government, to maintain a more perfect union, to extend justice, to promote the 
common defense, and to secure the blessings of liberty to all persons, has a co 
ordinate responsibility to guarantee the constitutional right to the equal pro- 
tection of the laws, to prevent denials of the right when State or local auhoriies 
cannot or will not do so, and thus to enhance the Nation’s internal strength and 
its position throughout the world. 

(e) Recognizing its authority and responsibility under the fifth section of 


the 


fourteenth amendment to the Constitution of the United States and its 


obligation to uphold the coordinate authority and responsibility of the judicial 
branch of he Government, the Congress hereby declares its intention that the 
right to the equal protection of the laws guaranteed by the Constitution against 
deprivation by reason of race, color, religion, or national origin and affirmed by 
the antisegregation decisions of the Supreme Court, shall be protected by all 
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due and reasonable means, and to that end enacts the following provisions of 
this Act. 
TITLE II 


TECHNICAL ASSISTANCE BY SECRETARY OF HEALTH, EDUCATION, AND WELFARE 


Sec. 201. The Secretary of Health, Education, and Welfare (hereafter in this 
Act referred to as the “Secretary”) is hereby authorized to render technical 
assistance to States, municipalities, school districts, and other local govern- 
mental units to eliminate denials of constitutional rights in the field of public 
education by reason of race, color, religion, or national original and to come 
jnto compliance with the decisions of the Supreme Court in the field of public 
education by 

(a) assembling, publishing, and distributing information which, in his 
judgment, will prove helpful in obtaining public understanding of, and 
compliance with, the Constitution and decisions of the Supreme Court in 
the field of public education ; 

(b) Surveying the progress made in eliminating segregation in public 
education in various parts of the country and making available to public 
agencies, private organizations, private individuals, and the general public 
the results of such surveys, including wherever possible successful case 
histories of desegregation and the ways and means utilized to bring about 
desegregation in such instances; 

(ec) planning, calling, and holding local, State, regional, and national 
conferences attended by State and local officials, representatives of private 
organizations, and private citizens, to discuss ways and means of elimi- 
nating segregation in public education generally or in any particular State, 
municipality, school district, or other local governmental unit ; 

(ad) appointing local, State, regional, and national advisory councils to 
assist the Secretary in carrying out his duties under this Act and to offer 
their assistance to any State, municipality, school district, or other local 
governmental unit to come into compliance with the Constitution and the 
decisions of the Supreme Court in the field of public education; 

(e) reporting to the Congress, at least semiannually. concerning the 
progress being made in eliminating segregation in public education in 
various parts of the country ; and 

(f) assisting, by such other related means as he deems appropriate, 
States, municipalities, school districts, and other local governmental units 
to eliminate segregation in public education. 

Sec. 202. The Secretary shall recruit, employ, and train specialists in pre- 
paring, putting into effect, and carrying out plans for eliminating segregation 
in public education and shall offer the services of the specialists to States, 
municipalities, school districts, and other local governmental units. Upon 
request of any State, municipality, school district, or other local governmental 
unit, the Secretary shall make available to the requesting governmental unit 
the services of one or more specialists for such periods of time and in such 
numbers as the Secretary deems necessary and appropriate in the light of the 
particular needs of the requesting governmental unit. 

Sec. 203. (a) The Secretary is authorized to reimburse any State or local 
official, representative of a private organization, or private citizen who is 
invited by him to attend any local, State, regional, or national conference held 
under the authority of section 201(c), and any member of an advisory council 
appointed under the authority of section 201(d) who is carrying out author- 
ized functions, for travel expenses incurred, and to pay to any such person per 
diem in lieu of subsistence, in the same amounts as authorized by law (5 U.S.C. 
73b-2) for persons in the Government service serving without compensation. 

(b) Thé Secretary is authorized to reimburse any State or local official who, 
with the approval of the Secretary, is invited to confer with one of more spe- 
cialists employed by the Secretary under section 202 for travel expenses in- 
curred in attending such conference, and to pay to any such official per diem 
in lieu of subsistence, in the same amounts as authorized by law (5 U.S.C. 
73b-2) for persons in the Government service serving without compensation. 

Sec, 204. There are hereby authorized to be appropriated for the fiscal year 
beginning July 1, 1958, and for each of the four succeeding fiscal years, such 
amounts not to exceed $2,500,000 in any fiscal year as may be necessary for 
carrying out the purposes of this title. , 
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TITLE III 
GRANTS TO AREAS WHERE DESEGREGATION IN PUBLIC EDUCATION IS BEING CARRIED OUT 


Sec, 301, (a) The Secretary is authorized to make grants to States, munici- 
palities, school districts, and other local governmental units which maintained 
racial segregation in their public schools on May 17, 1954, and which make 
application for such grants, to assist in meeting the costs of additional educa. 
tional measures undertaken or to be undertaken to further the process of elimi- 
nating segregation in the public schools of the applicant State, municipality, 
school district, or local governmental unit, while at the same time assuring 
that existing educational standards will not be lowered. 

(b) Grants may be made under this section for 

(1) the cost of employing additional schoolteachers, 

(2) the cost of giving to teachers and other school personnel in-service 
training in dealing with problems incident to desegregation, 

(3) the cost of employing specialists in problems incident to desegrega- 
tion and of providing other assistance to develop understanding by parents, 
schoolchildren, and the general public of plans and efforts for eliminating 
segregation in the schools in order to reduce the possibility of community 
hostility or unlawful resistance to such plans and efforts, and 

(4) other costs directly related to the process of eliminating segregation 
in public schools, including the replacement of State payments to a school 
district or other political subdivision withdrawn because the applicant dis- 
trict or subdivision is eliminating, or is starting to eliminate, segregation. 

(ec) Grants may also be made under this section for the construction, enlarge- 
ment, or alteration of school facilities when the Secretary finds that lack or 
inadequacy of existing facilities makes the carrying out of any reasonable plan 
for desegregation without lowering existing educational standards impracticable 
or materially more difficult. 

(d) Kach application made for a grant under this section shall previde such 
detailed breakdown of the additional educational measures for which financial 
assistance is sought as the Secretary mnay by regulations prescribe. 

(e) Bach grant under this section shall be made in such amounts and on such 
terms and conditions as the Secretary shall prescribe, which may include a con- 
dition that the applicant expend funds in specified amounts for the purpose for 
Which the grant is made. In determining whether to make a grant, and in 
tixing the amount thereof and the terms and conditions on which it will be 
made, the Secretary shall take into consideration 

(1) the amount available for grants under this section and the other 
applications which are pending before him, 

(2) the financial condition of the applicant and the other resources avail- 
able to it, 

(3) the nature, extent, and gravity of its problems incident to desegrega- 
tion, 

(4) whether the additional educational measures undertaken or to be 
undertaken are reasonably and effectively designed to further the proeess 
of eliminating racial segregation, while at the same time assuring that exist- 
ing educational standards will not be lowered, and 

(5) such other factors as he finds relevant. 

Sec. 302. The Secretary is further authorized to make grants to publie or 
other nonprofit educational institutions of higher learning to meet or assist in 
ineeting the cost of short-term training courses or institutes, not to exceed four 
weeks in duration, for personnel of public schools or of educational agencies 
engaged in or about to undertake desegregation, designed to enable such person- 
nel to deal more effectively with problems incident to desegregation. Such 
grants may also be used by such institutions to establish and maintain fellow- 
ships for such training courses or institutes, covering tuition, fees, and such 
stipends and allowances (including travel nnd subsistence expenses) as may be 
determined by the Secretary. 

Sec. 303. Payments of grants under sections 301 and 302 may be made in 
advance or by way of reimbursement, and at such intervals and on such condi- 
tions as the Secretary may determine. 

Sec. 304. (a) There are hereby authorized to be appropriated for the fiseal 
year beginning July 1, 1958, and for each of the four succeeding fiscal years, 
such sums, not exceeding $40,000,000 for any fiscal year, as may be necessary 
to carry out the provisions of this title. 
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(>) In making grants from funds appropriated for any fiscal year for the 
‘ified ji ‘ti 3 » Secretary may disregard applications 
murposes specified in section 301(b), the Secretary may ¢ f ee 
aived after August 31 in that fiscal year, or may subordinate such applica- 
tions to applications received before that date. In the event that he receives, 
either before or after that date, applications which he considers would ma- 
terially contribute to carrying out the purposes of this title, but which he can- 
: ; c or in: ac P avail: »f s, he shall forthwith 
xt grant because of lack or inadequacy of available funds, ‘ort! 
cert this fact to the Congress and to the President, together with his recom- 
mendation with respect to the appropriation of additional funds. 
(c) In the event that the Secretary receives applications for grants for the 
purpose specified in section 501(¢) which he considers would materially con- 
arry) , Ss ; is title ‘hich he cannot grant 
ribute to carrying out the purposes of this title, but whic ; 
cael of lack of inadequacy of available funds, he shall forthwith report this 
fact to the Congress and to the President, together with his recommendation 
with respect to the appropriation of additional funds. 


TITLE IN 


ADMINISTRATIVE ACTION DIRECTED TOWARD ELIMINATING SEGREGATION IN PUBLIC 
EDUCATION 


Sec. 401, The Secretary shall make every effort to persuade States, municipal- 
ities, school districts, and other local governmental units to make a start toward 
eliminating segregation in public education and to carry out in full such pro- 
grams as they may start, and to this end he shall utilize the authority provided 
in titles IIT and ITI. 

Sec, 402. Whenever the Secretary shall find that all efforts under titles I] 
and III and under section 401 of this title have failed, and continue to fail, in 
bringing about a start toward the elimination of segregation in public education 
in any State, municipality, school district, or other local governmental unit, the 
Secretary is authorized to prepare a tentative plan for the elimination of segre- 
gation in public education in such State, municipality, school district, or other 
local governmental unit. In preparing such a tentative plan, the Secretary shall 
seek the advice and assistance of public officials, private organizations, and 
private citizens in the area and of any local, State, regional, or national advisory 
council appointed pursuant to section 201(d) and he shall carefully consider 
such advice and assistance wherever available. Tentative plans prepared by 
the Secretary under the authority of this section shall take into account the 
need of the particular area for time to make an orderly adjustment and tran- 
sition from segregated to desegregated schools, 

Sec. 403. (a) Whenever the Secretary has prepared a tentative plan for the 
elimination of segregation in public education in any State, municipality, school 
district, or other local governmental unit, he shall forward the plan to the 
governor, mayor, or other appropriate official, as the case may be. If the State, 
municipality, school district, or other local governmental unit agrees to put into 
effect the tentative plan as proposed by the Secretary or as modified by the 
State, municipality, school district, or other legal government unit with 
the consent of the Secretary, the Secretary shall utilize the authority granted 
in titles II and III to assist the State, municipality, school district, or other 
local governmental unit in putting into effect the tentative plan. 

(b) If the State, municipality, school district, or other local governmental 
unit (1) does not agree to put into effect the tentative plan as proposed by the 
Secretary or as modified with his consent, or (2) after agreeing to the tentative 
plan as so proposed or modified, does not, in the judgment of the Secretary 
carry out such tentative plan, the Secretary shall hold 


a public hearing upon 
the tentative plan. 


Notice of such hearing shall be given to the local author- 
ities concerned by registered mail and notice shall be given to private organ- 
ations and private citizens within the area by publication in one or more news- 
papers. Local authorities, private organizations, and private citizens shall be 
Permitted to participate in the hearing and present evidence and argument in 
favor of the tentative plan, in favor of amendments to the tentative plan, or 
in Opposition to the plan or to any plan, but cumulative evidence may 


be eXx- 
cluded in the discretion of the Secretary 


Anyone shall be permitted to file a 
Written statement with the Secretary in addition to, or in lieu of, personal 
appearance at the public hearing. 

(c) After the hearing provided in subsection (b) has been concluded, the 
Secretary shall prepare and issue an approved plan for eliminating segregation 
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in public education in the State, municipality, school district, or other local 
governmental unit. He shall publish the approved plan in the Federal Register 
and in one or more newspapers in the area affected thereby and shall transmit 
a certified copy thereof to the appropriate official of the State, municipality, 
school district, or other local governmental unit involved. 

(d) In order that the proceedings under this title shall expedite the elimi- 
nation of segregation in any State, municipailty, school district, or other local 
governmental unit, the Secretary shall handle all proceedings under this title 
as expeditiously as possible. The Secretary shall complete any proceedings 
hereunder within one year from the time that a tentative plan is forwarded 
to the governor, Mayor, or other appropriate official under section 403(a), or, 
in case a State, municipality, school district, or other local governmentaLnnit 
agrees to a tentative plan but does not carry it out, within six months from 
the time that the Secretary determines that such State, municipality, school 
district, or other local governmental unit is not carrying out such tentative 
plan. 

Sec. 404. There are hereby authorized to be appropriated for the fiscal year 
beginning July 1, 1958, and for each of the four succeeding fiscal years, such 
amounts as may be necessary for carrying out the purposes of this title. 

Sec. 405. The Secretary is authorized to carry out his responsibilities and 
exercise his authority under this title and under titles Il and III through desig- 
nated personnel in his own office or through any existing bureau, division, or 
agency of the Department of Health, Education, and Welfare or through a new 
office created by him for the special purpose of exercising the Secretary's re- 
sponsibilities hereunder, except that the Secretary shall personally review and 
sign any approved plan issued under section 403 (¢). 


TITLE V 
AUTHORIZATION TO THE ATTORNEY GENERAL IN THE FIELD OF PUBLIC EDUCATION 


Sec. 501. (a) Whenever (1) the Secretary has published in the Federal Regis- 
ter an approved plan for the elimination of segregation in public education in 
any State, municipality, school district, or other local governmental unit pur- 
suant to section 403(c), (2) the State, municipality, school district, or other 
local governmental unit has rejected the plan or has refused or failed to act 
in accordance therewith, and (3) the Secretary has certified to the Attorney 
General that all efforts to secure compliance with the Constitution and the 
Supreme Court’s decisions by conciliation, persuasion, education, and assistance 
under titles II, III, and IV have failed, the Attorney General of the United 
States is authorized to institute for or in the name of the United States a civil 
action or other proceeding for preventive relief, including an application for an 
injunction or other order, against the appropriate officials of the State, munici- 
pality, school district, or other local governmental unit and any individual or 
individuals acting in concert with such officials to enforce compliance with the 
approved plan. 

(b) The Attorney General is anthorized to move to dismiss or discontinue 
any action brought under subsection (a), or to propose or to agree to a decree 
adopting a plan for elimination of segregation in public education which is 
different from the approved plan, whenever he determines that the State, 
municipality, school district, or other local governmental unit is making, or is 
prepared to make, a prompt and reasonable start toward full compliance with 
the Constitution and the Supreme Court's decisions in the field of education 
and to work toward full compliance with all deliberate speed. 

(c) Any interested party may, with the leave of the court, intervene in any 
action brought under subsection (a), and the court shall consider any proposals 
by the intervenors, as well as by the defendant or defendants, in determining its 
final decree. 


TITLE VI 


OTHER AUTHORIZATIONS TO THE ATTORNEY GENERATI 


Sec. 601. (a) Whenever the Attorney General receives a signed complaint 
hat any person or group of persons is being deprived of, or is being threatened 
with the loss of, the right to the equal protection of the laws by reason of race, 
‘olor, religion, or national origin and whenever the Attorney General certifies 
chat, in his judgment, such person or group of persons is unable for any reason 
to seek effective legal protection for the right to the equal protection of the laws, 
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the Attorney General is authorized to institute for or in the name of the United 
States a civil action or other proceeding for preventive relief, including an 
application for an injunction or other order, against any individual or individ- 
uals who, under color of any statute, ordinance, regulation, custom, or usage, 
of any State or territory or subdivision or instrumentality thereof, deprives 
or threatens to deprive such person or group of persons of the right to equal 
protection of the laws by reason of race, color, religion, or national origin and 
against any individual or individuals acting in concert with them. 

(b) A person or group of persons shall be deemed unable to seek effective 
legal protection for the right to the equal protection of the laws within the 
meaning of subsection (a) not only when such person or group of persons is 
financially unable to bear the expenses of the litigation, but also when there is 
reason to believe that the institution of such litigation would jeopardize the 
employment or other economic activity of, or might result in physical harm or 
economic damage to, such person or group of persons or their families. 

(c) Nothing contained in titles IV and V shall limit the authority of the 
Attorney General to institute and maintain an action under subsection (a). 

Sec. 602. The Attorney General is authorized to institute for or in the name 
of the United States a civil action or other proceeding for preventive relief, 
including an application for injunction or other order, (1) against any person 
or persons preventing or hindering, or threatening to prevent or hinder, or 
conspiring to prevent or hinder, any Federal, State, or local official from accord- 
ing any person or group of persons the right to the equal protection of the 
laws without regard to race, color, religion, or national origin, or (2) against 
any person or persons preventing or hindering, or threatening to prevent or 
hinder, or conspiring to prevent or hinder the execution of any court order 
protecting the right to the equal protection of the laws without regard to race, 
eolor, religion, or national origin. 

Sec. 603. The Attorney General is authorized, upon receipt of a signed com- 
plaint, to institute for or in the name of the United States a civil action or 
other proceeding for preventive relief, including an application for injunction 
or Other order, against any individual or individuals who, under color of any 
statute, ordinance, regulation, custom, or usage, of any State or Territory or 
subdivision or instrumentality thereof, deprives or threatens to deprive any 
person or group of persons or association of persons of any right guaranteed 
by the fourteenth amendment of the Constitution because such person or group 
of persons or association of persons has opposed or opposes the denial of the 
equal protection of the laws to others because of race, color, religion, or na- 
tional origin. 

Sec. 604. Whenever a suit is brought in any district court of the United 
States seeking relief from the deprivation of the right of equal protection of 
the laws because of race, color, religion, or national origin, the Attorney Gen- 
eral is authorized to intervene in such action with all the rights of a party 
thereto and to seek compliance with any lawful order issued by such district 
court. 

TITLE VII 


MISCELLANEOUS PROVISIONS 


Sec. TOL. The district courts of the United States shall have jurisdiction of 
proceedings instituted under sections 501, 601, 602, and 603 of this Act and shall 
exercise the same without regard to whether any administrative or other reme- 
dies that may be provided by law shall have been exhausted and, in the case 
of proceedings instituted under sections 601 and 602, without regard to whether 
any administrative proceeding is pending or contemplated under title IV, it 
being the purpose of title IV to expedite not delay the elimination of segrega- 
tion in public education throughout the Nation. In any proceeding hereunder, 
the United States shall be liable for costs the same as a private person. 

Sec. 702. Nothing in this Act or in any administrative proceeding hereunder 
shall be construed to impair any right guaranteed by the Constitution or laws 
of the United States or any remedies already existing for their protection or 
enforcement, nor to prevent any private individual or organization from acting 
to enforce or safeguard any constitutional right in any manner now permitted 
by law. 

Sec. 703. If any provisions of this Act or the application of such provision to any 
person or circumstance is held invalid, the remainder of this Act, or the appli- 
cation of such provision to persons or circumstances other than those to which 
itis held invalid, shall not be affected thereby. 
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(H.R. 617, 86th Cong., 1st sess.) 

A BILL To assure to all persons within the jurisdiction of the United States full and equal 
privileges with respect to public conveyances and places of public accommodation, resort, 
entertainment, amusement, assemblage, and institutions 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That any person who, under color of any State 
law, or otherwise, shall make any distinction, discrimination, segregation, or 
restriction on account of race, color, creed, or national origin, with respect to the 
admission of any individual to, or the accommodation or service of any individ- 
ual in, any public conveyance on land or water or in the air, any place of publie 
accommodation, resort, entertainment, or amusement, or any place of public as- 
semblage, or institution, or who shall aid, incite, or cause the making of any 
such distinction, discrimination, segregation, or restriction, Shall for each such 
offense be liable to a penalty of not less than $500 or more than $1,000 to be 
recovered by the person aggrieved thereby in a civil action; and shall also be 
guilty of a felony and, upon conviction thereof, shall be punished by a fine of not 
inore than $1,000 or by imprisonment for not more than one year, or by both such 
fine and imprisonment. 

Sec. 2. As used in this Act 

(1) The term “public accommodation, resort, entertainment, or amusement” 
includes hotels, restaurants, stores, or shops where foodstuffs, drinks, goods, or 
wares are sold or offered, advertised, or displayed for sale to the public; hos 
pitals, clinics, theaters, motion-picture houses, concert halls, amusement parks, 
and public parks and public buildings under the jurisdiction of the Federal Goy- 
ernment or any State or local government. 

(2) The term “institutions” includes public schools, colleges, and all other in 
stitutions of learning, penal institutions, orphanages, and homes for the aged 
and infirm. 

(3) The term “person” includes an individual, firm, copartnership, company, 
corporation, unincorporated association, joint-stock association, or any organized 
group of persons. 


[H.R. 618, 86th Cong., 1st sess. ] 
A BILL To amend part III of the Civil Rights Act of 1957 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That part III of the Civil Rights Act of 1957 
(71 Stat. 637) is amended by adding at the end thereof the following new section: 

“Sec. 125. (a) The Attorney General is authorized, upon written complaint 
or information on oath or affirmation of any person who is subject to or threatened 
with the loss of his right to equal protection of the laws by reason of race, color, 
religion, or national origin, and who is unable because of financial inability or 
other reason effectively to prosecute a Federal civil proceeding on his own behalf, 
to institute for or in the name of the United States, a civil action or other proceed- 
ing for preventive relief, including an application for an injunction or other 
order, against any person or persons acting under color of any statute, ordinance, 
regulation, custom, or usage of any State or Territory, or subdivision or instru- 
mentality thereof, or who conspires with such person or persons, to deprive or 
threaten to deprive any person of his rights to equal protection of the laws by 
reason of his race, color, religion, or national origin. 

“(b) The Attorney General is hereby authorized, upon written request of the 
duly constituted authorities of any State or Territory, or municipality, sub 
division or instrumentality thereof, to institute for or in the name of the United 
States, a civil action or other proceeding for preventive relief, including an ap- 
plication for an injunction or other order, against any two or more persons who 
conspire through violence, threats or otherwise to prevent or hinder such duly 
constituted authorities from giving or securing to any person his right to equal 
protection of the laws. 

“(c) The district courts of the United States shall have jurisdiction of proceed 
ings instituted pursuant to this section and shall exercise the same without regard 
to whether any administrative or other remedies that may be provided by law 
shall have been exhausted. In any proceeding hereunder the United States shall 
be liable for costs the same as a private person. 

“(d) Nothing in this section shall impair any right secured by the Constitution 
and laws of the United States or any remedies already existing for their protec- 
tion and enforcement.” 


| 
| 
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[ H.R. 619, 86th Cong., Ist sess.] 


A BILL To secure, protect, and strengthen the civil rights accruing to individuals under 
the Constitution and laws of the United States 
Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Omnibus 
Human Rights Act of 1959", 


TITLE EHSTABLISHMENT OF COMMISSION ON CIVIL RIGHTS AS PER- 
MANENT AGENCY 


Sec. 101. Section 104 of the Civil Rights Act of 1957 is amended by striking 
out subsections (b) and (c) and inserting in lieu thereof the following: 

“(b) The Commission shall, not later than January 31 of each year, submit 
an annual report to the President and to the Congress setting forth its activities 
in carrying out the duties imposed by subsection (a), and its findings and rec- 
ommendations with respect thereto, and shall, in addition, at such times as 
either the Commission or the President deems desirable, submit special reports 
to the President and to the Congress with respect to such activities, findings, and 
recommendations.” 


PITLE Il—INVESTIGATION OF CIVIL RIGHTS CASES 


Sec. 201. Part II of the Civil Rights Act of 1957 is amended by adding after 
section 111 a new section as follows: 

“Sec. 112. The Attorney General shall increase the personnel of the Federal 
Bureau of Investigation of the Department of Justice to the extent necessary to 
provide for the effective discharge of the duties of such Bureau with respect to 
the investigation of civil rights cases under applicable Federal laws. The Di- 
rector of the Federal Bureau of Investigation shall, with the approval of the 
Attorney General, include in the training of agents and other personnel of the 
Bureau appropriation training and instruction for the investigation of civil 


rights cases.” 
TITLE ILI—JOINT COMMITTEE ON CIVIL RIGHTS 


Sec. 301. There is established a Joint Committee on Civil Rights (herein- 
after called the “joint committee’), to be composed of seven Members of the 
Senate, to be appointed by the President of the Senate, and seven Members of 
the House of Representatives, to be appointed by the Speaker of the House of 
Representatives. The party representation on the joint committee shall as 
nearly as may be feasible reflect the relative membership of the majority and 
minority parties in the Senate and House of Representatives. 

Sec. 302. It shall be the function of the joint committee to make a continuing 
study of matters relating to civil rights, including the rights, privileges, and 
immunities secured and protected by the Constitution and laws of the United 
States; to study means of improving respect for and enforcement of civil rights: 
and to advise with the several committees of the Congress dealing with legisla- 
tion relating to civil rights 

Sec. 303. Vacancies in the membership of the joint committee shall not affect 
the power of the remaining members to execute the functions of the joint com- 
mittee and shall be filled in the same manner as in the case of the original 
selection. The joint committee shall select a chairman and a vice chairman 
from among its members. 

Sec. 304. The joint committee, or any duly authorized subcommittee thereof, 
is authorized to hold such hearings, to sit and act at such places and times, to 
require, by subpena or otherwise, the attendance of such witnesses and the 
production of such books, papers, and documents, to administer such oaths, and 
to take such testimony, as it deems advisable. The provisions of sections 102 
to 104, inclusive, of the Revised Statutes, as amended (2 U.S.C. 192, 183 
194), shall apply in case of any failure of any witness to comply with a subpena 
or to testify when summoned under authority of this section. Within the 
limitations of its appropriations, the joint committee is empowered to appoint 
and fix the compensation of such experts, consultants, technicians, and clerical 
and stenographic assistance, to procure such printing and binding, and to make 
such expenditures as, in its discretion, it deems necessary and advisable. The 
cost of stenographic services to report hearings of the joint committee, or any 
subcommittee thereof, shall not exceed 40 cents per hundred words. 
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Sec. 305. Funds appropriated to the joint committee shall be disbursed by the 
Secretary of the Senate on vouchers signed by the chairman and vice chairman, 

Sec. 306. The joint committee may constitute such advisory committees and 
may consult with such representatives of State and local governments and pri- 
vate organizations as it deems advisable. 


TITLE IV—CRIMINAL LAWS, PROTECTING CONSTITUTIONAL RIGHTS, 
PRIVILEGES, AND IMMUNITIES 


Sec. 401. Title 18, United States Code, section 241, is amended to read ag 
follows: 

“$241. Conspiracy against rights of citizens 

“(a) If two or more persons conspire to injure, oppress, threaten, or intimi- 
date any inhabitant of any State, Territory, or District in the free exercise or 
enjoyment of any right or privilege secured to him by the Constitution or laws 
of the United States, or because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise or enjoyment of any 
right or privilege so secured, they shall be fined not more than $5,000 or im- 
prisoned not more than ten years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any in- 
habitant of any State, Territory, or District in the free exercise or enjoyment 
of any right or privilege secured to him by the Constitution or laws of the 
United States, or because of his having so exercised the same; or 

“If any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right or 
privilege so secured, such person shall be fined not more than $1,000 or im- 
prisoned not more than one year, or boih; or shall be fined net inore than 
$10,000 or imprisoned not more than twenty years, or both, if the injury or 
other wrongful conduct herein shall cause the death or maiming of the person 
so injured or wronged.” 

Sec. 402. Title 18, United States Code, section 242, is amended to read as 
follows: 

“242. Deprivation of rights under color of law 


“Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects, or causes to be subjected, any inhabitant of any State, Ter- 
ritory, or District to the deprivation of any rights, privileges, or immunities 
secured or protected by the Constitution and laws of the United States, or te 
different punishments, pains, or penalties, on account of such inhabitant being 
an alien, or by reason of his color or race, than are prescribed for the punish- 
ment of citizens, shall be fined not more than $1,000 or imprisoned not more 
than one year, or both; or shall be fined not more than $10,000 or imprisoned 
not more than twenty years, or both, if the deprivation, different punishment, 
or other wrongful conduct herein shall cause the death or maiming of the per- 
son so injured or wronged.” 

Sec. 403. Title 18, United States Code, is amended by adding after section 242 
thereof the following new section : 

“$ 2942\. Enumeration of rights, privileges, and inumunities 

“The rights. privileges, and immunities referred to in section 242 shall be 
deemed to include, but shall not be limited to, the following: 

“(1) The right to be immune from exactions of fines, or deprivations of prop 
erty, without due process of law. 

“(2) The right to be immune from punishment for crime or alleged criminal 
offenses except after a fair trial and upon conviction and sentence pursuant to 
due process of law. 

“(3) The right to be immune from physical violence applied to exact test 
mony or to compel confession of crime or alleged offenses 

“(4) The right to be free of illegal restraint of the person 

“(5) The right to protection of person and property without discrimination 
by reason of race, color, religion, or national origin. 

“(6) The right to vote as protected by Federal law.” 

Sec. 404. If any provision of this title or the application thereof to any per: 
son or circumstance is held invalid, the validity of the remainder of the title 
and of the application of such provision to other persons and circumstances 
shall not be affected thereby. 
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TITLE V—CRIMINAL LAWS RELATING TO CONVICT LABOR, PEONAGE, 
SLAVERY, AND INVOLUNTARY SERVITUDE 


Sec. 5OL Subsection (a) of section 1581 of title 18, United States Code, is 
amended to read as follows: 

“(a) Whoever holds or returns any person to a condition of peonage, or 
arrests any person with the intent of placing him in or returning him to a con- 
dition of peonage, or attempts to hold, return, or arrest any person with such 
intent, shall be fined not more than $5,000 or imprisoned not more than five 
years, or both.” 

Sec. 502. Section 1588 of such title is amended to read as follows: 

“$1583. Enticement into slavery 

“Whoever holds or kidnaps or carries away any other person, or attempts to 
hold, kidnap, or carry away any other person, with the intent that such other 
person be held in or sold into involuntary servitude, or held as a slave; or 

“Whoever entices, persuades, or induces, or attempts to entice, persuade, or 
induce, any other person to go on board any vessel or other means of transpor- 
tation or to any other place within or beyond the United States with the intent 
that he be made a slave or held in involuntary servitude, shall be fined not 
more than $5,000 or imprisoned not more than five years, or both.” 

Sec. 508. Section 1584 of such title is amended to read as follows: 

“§ 1584. Sale into involuntary servitude 

‘Whoever knowingly and willfully holds to involuntary servitude, or sells into 
any condition of involuntary servitude, any other person for any term, or brings 
within the United States any person so held, or attempts to commit any of the 
foregoing acts, shall be fined not more than $5,000 or imprisoned not more than 
five years, or both.” 


TITLE VI--VROHIBITION AGAINST DISCRIMINATION IN INTERSTATE 
TRANSPORTATION 


Sec. GOL. (a) All persons traveling within the jurisdiction of the United States 
shall be entitled to the full and equal enjoyment of the accommodations, ad- 
vantages, and privileges of any public conveyance operated by a common Car- 
rier engaged in furnishing transportation in interstate or foreign commerce, and 
of all facilities furnished or connected with such transportation, subject only 
to conditions and limitations applicable alike to all persons, without discrimi- 
nation or segregation based on race, religion, or national origin. 

(b) Whoever, whether acting in a private, public, or cfficial capacity, denies 
r attempts to deny to any person traveling within the jurisdiction of the 
United States the full and equal enjoyment of any accommodation, advantage, 
or privilege of a public conveyance operated by a common carrier engaged in 
furnishing transportation of persons in interstate or foreign commerce or of any 
facility furnished or connected with such transportation, except for reasons 
applicable alike to all persons of every race, color, religion, or national origin, 
or whoever incites or otherwise participates in such denial or attempt, shall be 
guilty of a misdemeanor and shall, upon conviction, be subject to a tine of not 
to exceed $1,000 for each offense 

Sec, 602. It shall be unlawful for any common carrier engaged in furnishing 
transportation of persons in interstate or foreign commerce, or any officer, agent, 
or employee thereof, to segregate, or attempt to segregate, or otherwise dis- 
criminate against passengers using any public conveyance of such carrier on 
account of the race, color, religion, or national origin of such passengers. _ It 
shall be unlawful for any person operating any facility furnished or con 
nected with transportation of persons in interstate or foreign commerce, or any 
officer, agent, or employee thereof, to segregate, or attempt to segregate, or 
otherwise discriminate against such passengers on account of the race, color, 
religion, or national origin of such passengers. Any such carrier, or officer, 
agent, or employee thereof, or any such person, or officer, agent, or employee 
thereof, who segregates or attempts to segregate such passengers or otherwise 
liscriminates ugainst them on account of race, color, religion, or national origin 
shall be guilty of a disdemeanor and shall, upon conviction, be subject to a fine 
of not to exceed $1,000 for each offense. 

Sec. 603. For the purposes of this title, the facilities furnished or connected 
with the transportation of persons in interstate or foreign commerce include, 
but are not limited to, waiting rooms, restrooms, restaurants, lunch counters, 
nd similiar facilities, and taxicabs and limousines, operated to service passen 
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gers using the public conveyances of carriers engaged in furnishing transporta 
tion of persons in interstate or foreign commerce. 


TITLE VII—FEDERAL EQUALITY OF OPPORTUNITY IN EMPLOYMENT 
ACT 


SHORT TITLE 


Sec. 701. This title may be cited as the “Federal Equality of Opportunity in 
Employment Act” 


FINDINGS AND DECLARATION’S OF POLICY 


Sec. 702. (a) The Congress hereby finds that, despite the continuing progress 
of our Nation, the practice of discrimination in employment against properly 
qualified persons because of their race, religion, color, national origin, or 
ancestry is contrary to the Ame-vican principles of liberty and of equality of 
opportunity, is incompatible with the Constitution, forces large segments of 
our population into substandard conditions of living, foments industrial strife 
and domestic unrest, deprives the United States of the fullest utilization of its 
capacities for production, endangers the national security and the general wel 
faie, and adversely affects the domestic and foreign commerce of the United 
States. 

(b) The right t » employment without discrimination because of race, religi mm, 
color, national origin, or aneestry is hereby recognized as and declared to be 
a civil right of all the people of the United States 

(c) The Congress further declares that the succeeding provisions of this title 
are necessary for the following purposes: 

(1) To remove obstructions to the free flow of commerce among the 
States and with foreign nations. 

(2) To insure the more complete and full enjoyment by all persons of the 

rights, privileges, and immunities secured and protected by the Constitu 

tion of the United States. 


a : 
(3) To ad 


vance toward fulfillment of the international treaty obligations 
imposed by the Charter of the United Nations upon the United States as 
a signatory thereof to promote “universal respect for, and observance of, 
human rights and fundamental freedoms for all without distinction as to 
race, sex, language, or religion” 


DEFINITIONS 


Sec. 703. As used in this title 

(a) The term “person” includes one or more individuals, partnerships, as 
sociations, corporations, legal representatives, trustees, trustees in bankruptey 
receivers, or any organized group of persons and any agency or instrumentality 
of the United States, including the District of Columbia, or of any Territory or 
possession thereof. 

(b) The term “employer” means a person engaged in commerce or in opera 
tions affecting commerce having in his employ fifty or more individuals: ans 
agency or instrumentality of the United States, including the District of Co 
lumbia, or of any Territory or possession thereof; and any person acting in the 
interest of an employer, directly or indirectly; but shall not include any State 
or municipality or political subdivision thereof, or any religious, charitable, 
fraternal, social, educational, or sectarian corporation or association, if no part 
of the net earnings inures to the benefit of any private shareholder or individ 
ual, other than a labor organization 

(c) The term “employment ageney” means any person undertaking with or 
without compensation to procure employees or opportunities to work for an 
employer; but shall not include any State or municipality or political subdivi 
sion thereof, or any religious, charitable, fraternal, social, educational, or se¢ 
tarian corporation or association, if no part of the net earnings inures to the 
benefit of any private shareholder or individual. 

(d) The term “labor organization” means any organization, having fifty or 
more members employed by any employer or employers, which exist for the 
purpose, in whole or in part, of collective bargaining or of dealing with em- 
ployers concerning grievances, labor disputes, wages, rates of pay, hours of 
employment, terms or conditions of employment, or for other mutual aid o 
protection in connection with employment 
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{e) The term “commerce” means trade, traffic, commerce, transportation, or 
communication among the several States; or between any State, Territory, 
possession, or the District of Columbia and any place outside thereof; or within 
the District of Columbia or any Territory or possession; or between points 
in the same State, the District of Columbia, or any Territory or possession but 
through any point outside thereof. 

(f) The term “affecting commerce” means in commerce, or burdening or 
obstructing commerce or the free flow of commerce. 

(zg) The term “Commission” means the Equality of Opportunity in Employ- 
ment Commission, created by section 706 hereof. 


EXEMPTION 


Sec. 704. This title shall not apply to any employer with respect to the em- 
ployment of aliens outside the continental United States, its Territories and 
possessions. 

UNLAWFUL EMPLOY MENT PRACTICES DEFINED 


Sec. 705. (a) It shall be an unlawful employment practice for an employer 
(1) to refuse to hire, to discharge, or otherwise to discriminate against 
any individual with respect to his compensation, terms, conditions, or 
privileges of employment, because of such individual’s race, religion, color, 
national origin, or ancestry ; 

(2) to utilize in the hiring or recruitment of individuals for employment 
any employment agency, placement service, training school or center, labor 
organization, or aby other source which discriminates against such indi- 
viduals because of their race, religion, color, national origin, or ancestry. 

(b) It shall be an unlawful employment practice for an employment agency 
to fail Or refuse to properly classify or refer for employment, or otherwise 
to discriminate against any individual because of his race, color, religion, national 
origin, or ancestry. 

(ec) It shall be an unlawful employment practice for a labor organization 

(1) to exclude or to expel from its membership, or otherwise to discrim 
inate against, any individual or any employer because of the race, color, 
religion, national origin, or ancestry of any individual ; 

(2) to cause or attempt to force an employer to discriminate against an 
individual in violation of this section. 

(d) It shall be an unlawful employment practice for any employer, employ- 
ment agency, or labor organization to discharge, expel, or otherwise discriminate 
against any person, because he has opposed any unlawful employment practice or 
has filed a charge, testified, participated, or assisted in any proceeding under this 
title. 

THE EQUALITY OF OPPORTUNITY IN EMPLOYMENT COMMISSION 


Sec. 706. (a) There is hereby created a Commission to be known as the 
Equality of Opportunity in Employment Commission, which shall be composed 
of seven members who shall be appointed by the President by and with the 
advice and consent of the Senate One of the original members shall be ap- 
pointed for a term of one year, one for a term of two years, one for’a term of 
three years, one for a term of four years, one for a term of five years, one for a 
term of six years, and one for a term of seven years, but their successors shall 
be appointed for terms of seven years each, except that any individual chosen 
to fill a vacaney shall be appointed only for the unexpired term of the member 
whom he shall succeed. The President shall designate one member to serve 
as Chairman of the Commission. Any member of the Commission may be re 
moved by the President upon notice and hearing for neglect of duty or malfea- 
sance in office, but for no other cause. 

(b) A vacancy in the Commission shall not impair the right of the remaining 
members to exercise all the powers of the Commission and three members 
thereof shall constitute a quorum. 

(ce) The Commission shall have an official seal which shall be judicially noted. 

(d) The Commission shall at the close of each fiscal year report to the 
Congress and to the President concerning the cases it has heard; the decisions 
it has rendered; the names, salaries, and duties of all individuals in its employ 
and the moneys it has disbursed; and shall make such further reports on the 
cause of and means of eliminating discrimination and such recommendations for 
further legislation as may appear desirable. 

(e) Each member of the Commission shall receive a salary of $15,000 a year. 
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(f) The principal office of the Commission shall be in the District of Columbia, 
but it may meet or exercise any or all of its powers at any other place and may 
establish such regional offices as it deems necessary. The Commission may, by 
one or more of its members or by such agents as it may designate, conduct any 
investigation, proceeding, or hearing necessary to its functions in any part of 
the United States. Any such agent, other than a member of the Commission, 
designated to conduct a proceeding or a hearing shall be a resident of the 
judicial circuit, as defined in title 28, United States Code, chapter 3, section 
41, within which the alleged unlawful employment practice occurred, 

(¢) The Commission shall have power— 

(1) to appoint, in accordance with the Civil Service Act, rules, and regu- 
lations, such officers, agents, and employees, as it deems necessary to assist 
it in the performance of its functions, and to fix their compensation in 
accordance with the Classification Act of 149, as amended; attorneys 
appointed under this section may, at the direction of the Commission, appear 
for and represent the Commission in any case in court ; 

(2) to cooperate with and utilize regional, State, local, and other 
agencies ; 

(3) to furnish to persons subject to this tithe such technical assistance 
as they may request to further their compliance with this title or any order 
issued thereunder ; 

(4) upon the request of any employer, whose employees or some of the 
refuse or threaten to refuse to cooperate in effectuating the provisions of 
this title. to assist in such effectuation by conciliation or other remedial 
action ; 

(5) to make such technical studies as are appropriate to effectuate the 
purposes and policies of this title and to make the results of such studies 
available to interested governmental and nongovernmental agencies ; and 

(6) to create such local, State or regional advisory and conciliation coun- 
ceils as in its judgment will aid in effectuating the purpose of this title and 
the Commission may empower them to study the problem or specific in 
stances of discrimination in employment because of race, religion, color 
national origin, or ancestry and to foster through commuinnity effort or other 
wise good will, cooperation, and conciliation among the groups and ele- 
ments of the population, and make recommendations to the Commission for 
the development of policies and procedures in general and in specific in- 
stances. Such advisory and conciliation councils shall be composed of 
representative citizens resident of the area for which they are appointed, 
who shall serve without compensation, but shall receive transportation and 
per diem in lieu of subsistence as authorized by section 5 of the Act of 
August 2, 146 (5 U.S.C. 73b-2), for persons serving without compensa- 
tion; and the Commission may make provision for technical and clerical 
assistance to such councils and for the expenses of such ussistance; the 
Commission may, to the extent it deems it necessary, provide by regulation 
for exemption of such persons from the operation of title 1S United States 
Code, sections 281, 283, 284, 434, and 1914, and section 11) of the Revised 
Statutes (5 U.S.C. 99): such regulation may be issued without prior notice 
and hgaring. 


PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES 


Sec. 707. (a) The Commission is empowered, as hereinafter provided, to 
prevent any person from engaging in any unlawful employment practice as 
set forth in section 705. This power shall be exclusive, and shall not be affected 
by any other means of adjustment or prevention that has been or may be estab- 
lished by agreement, code, law, or otherwise: Provided, That an agreement 
between or among an employer or employers and a labor organization or labor 
organizations pertaining to discrimination in employment shall be enforceable 
in accordance with applicable law, but nothing contained therein shall be con- 
strued or permitted to foreclose the jurisdiction over any practice or occurrence 
granted the Commission by this title: Provided further, That the Commission 
is empowered by agreement with any agency of any State, Territory, possession 
or local government, to cede, upon such terms and conditions as may be agreed, 
to such agency jurisdiction over any cases or class of cases, if such agency, in 
the judgment of the Commission, has effective power to eliminate and prohibit 
discrimination in employment in such cases. 

(b) Whenever a sworn written charge has been filed by or on behalf of any 
person claiming to be aggrieved, or a written charge has been filed by a member 
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of the Commission, that any person subject to the title has engaged in any un- 
lawful employment practice, the Commission shall investigate such charge 
and if it shall determine after such preliminary investigation that probable 
eause exists for crediting such written charge, it shall endeavor to eliminate 
any unlawful employment practice by informal methods of conference, con- 
ciliation, and persuasion, 

(c) If the Commission fails to effect the elimination of such unlawful practice 
and to obtain voluntary compliance with this title, or in advance thereof if 
cireumstances warrant, the Commission shall have power to issue and cause to 
be served upon any person charged with the commission of an unlawful em- 
ployment practice (hereinafter called the “respondent”’) a complaint stating the 
charges in that respect, together with a notice of hearing before the Commis- 
sion, or a member thereof, or before a designated agent, at a place therein fixed, 
not less than ten days after the service of such complaint. No complaint shall 
issue based upon any unlawful employment practice occurring more than one 
year prior to the filing of the charge with the Commission and the service of 
a copy thereof upon the respondent, unless the person aggrieved thereby was 
prevented from filing such charge by reason of service in the Armed Forces, in 
which event the period of military service shall not be included in computing 
the one-year period. 

(d) The respondent shall have the right to file a verified answer to such 
complaint and to appear at such hearing in person or otherwise, with or without 
counsel, to present evidence and to examine and cross-examine witnesses. 

(e) The Commission or the member or designated agent conducting such 
hearing shall have the power reasonably and fairly to amend any complaint, 
and the respondent shall have like power to amend its answer. 

(f) All testimony shall be taken under oath. 

(g) The member of the Commission who filed a charge shall not participate in 
a hearing thereon or in a trial thereof. 

(h) At the conclusion of a hearing before a member or designated agent of 
the Commission, such member or agent shall transfer the entire record thereof 
to the Commission, together with his recommended decision and copies thereof 
shall be served upon the parties. The Commission, or a panel of three qualified 
members designated by it to sit and act as the Commission in such case, shall 
afford the parties an opportunity to be heard on such record at a time and place 
to be specified upon reasonable notice. In its discretion, the Commission upon 
notice may take further testimony. 

(i) With the approval of the member or designated agent conducting the 
hearing, a case may be ended at any time prior to the transfer of the record 
thereof to the Commission by agreement between the parties for the elimination 
of the alleged unlawful employment practice on mutually satisfactory terms. 

(j) If, upon the preponderence of the evidence, including all the testimony 
taken, the Commission shall find that the respondent engaged in any unlawful 
employment practice, the Commission shall state its findings of fact and shall 
issue and cause to be served on such person and other parties an order requiring 
such person to cease and desist from such unlawful employment practice and to 
take such affirmative action, including reinstatement or hiring of employees, 
with or without back pay (payable by the employer, employment agency, or 
labor organization, as the case may be, responsible for the discrimination), as 
will effectuate the policies of the Act: Provided, That interim earnings or 
amounts earnable with reasonable diligence by the person or persons disecrimi- 
nated against shall operate to reduce the back pay otherwise allowable. Such 
order may further require such respondent to make reports from time to time 
showing the extent to which it has complied with the order. If the Commission 
shall find that the respondent has not engaged in any unlawful empleyment 
practice, the Commission shall state its findings of fact and shall issue and cause 
to be served on such person and other parties an order dismissing the complaint. 

(k) Until a transcript of the record in a case shall have been filed in a court, 
as hereinafter provided, the case may at any time be ended by agreement be 
tween the parties, approved by the Commission, for the elimination of the alleged 
unlawful employment practice on mutually satisfactory terms, and the Commis- 
sion may at any time, upon reasonable notice and in such manner as it shall deem 
proper, modify or set aside, in whole or in part, any finding or order made or 
issued by it. 

(1) The proceedings held pursuant to this section shall be conducted in con- 
formity with the standards and limitations of sections 5, 6, 7, 8, and 11 of the 
Administrative Procedure Act. 
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JUDICIAL REVIEW 


Sec. 7O8. (a) The Commission shall have power to petition any United States 
Court of Appeals or, if the court of appeals to which application might be made 
is in vacation, any district court within any circuit or district, respectively, 
wherein the unlawful employment practice in question occurred, or wherein the 
respondent resides or transacts business, for the enforcement of such order and 
for appropriate temporary relief or restraining order, and shall certify and file 
in the court to which petition is nade a transcript of the entire record in the 
proceeding, including the pleadings and testimony upon which such order wags 
entered and the findings and the order of the Commission. Upon such filing, the 
court shall conduct further proceedings in conformity with the standards, pro- 
cedures, and limitations established by section 10 of the Administrative Pro- 
cedure Act. 

(b) Upon such filing the court shall cause notice thereof to be served upon 
such respondent and thereupon shall have jurisdiction of the proceeding and of 
the question determined therein and shall have power to grant such temporary 
relief or restraining order as it deems just and proper and to make and enter 
upon the pleadings, testimony, and proceedings set forth in such transcript a 
decree enforcing, modifying, and enforcing as so modified, or setting aside in 
whole or in part the order of the Commission, 

(c) No objection that has not been urged before the Commission, its member, 
or agent shall be considered by the court, unless the failure or neglect to urge 
such objection shall be excused because of extraordinary circumstances 

(d) The findings of the Commission with respect to questions of fact if sup 
ported by substantial evidence on the record considered as a whole shall be con- 
clusive. 

(e) If either party shall apply to the court for leave to adduce additional evi- 
dence and shall show to the satisfaction of the court that such additional evidence 
is material and that there were reasonable grounds for the failure to adduce 
such evidence in the hearing before the Commission, its member, or agent, the 
court may order such additional evidence to be taken before the Commission, 
its member, or agent and to be made a part of the transcript. 

(f) The Commission may modify its findings as to the facts, or make new 
findings, by reason of additional evidence so taken and filed, and it shall file such 
modified or new findings, which findings with respect to questions of fact if sup 
ported by substantial evidence on the record considered as a whole shall be 
conclusive, and its recommendations, if any, for the modification or setting aside 
of its original order. 

(¢) The jurisdiction of the court shall be exclusive and its judgment and 
decree shall be final, except that the same shall be subject to review by the 
appropriate United States court of appeals, if application was made to the 
district court or other United States court as hereinabove provided, and by 
the Supreme Court of the United States as provided in title 28, United States 
Code, section 1254. 

(h) Any person aggrieved by a final order of the Commission may obtain 
a review of such order in any United States court of appeals of the judicial 
circuit wherein the unlawful employment practice in question was alleged to 
have been engaged in or wherein such person resides or transacts business or 
the Court of Appeals for the District of Columbia, by filing in such court a 
written petition praying that the order of the Commission be modified or set 
aside. A copy of such petition shall be forthwith served upon the Commis 
sion and thereupon the aggrieved party shall file in the court a transcript of 
the entire record in the proceeding certified by the Commission, including the 
pleadings and testimony upon which the order complained of was entered and 
the findings and order of the Commission. Upon such filing, the court shall 
proceed in the same manner as in the case of an application by the Com- 
mission under subsections (a), (b), (c), (d). (e), and (f), and shall have the 
same exclusive jurisdiction to grant to the Commission such temporary relief 
or restraining order as it deems just and proper, and in like manner to make 
und enter a decree enforcing, modifying, and enforcing as so modified, or 
setting aside in whole or in part the order of the Commission. 

(i) Upon such filing by a person aggrieved the reviewing court shall conduct 
further proceedings in conformity with the standards, procedures, and limita- 
tions established by section 10 of the Administrative Procedure Act. 

(j) The commencement of proceedings under thig section shall not, unless 
specifically ordered by the court, operate as a stay ofthe Commission’s order. 
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(k) When granting appropriate temporary relief or a restraining order, or 
making and entering a decree enforcing, modifying, and enforcing as so modi- 
fied, or setting aside in whole or in part an order of the Commission, as pro- 
yided in this section, the jurisdiction of courts sitting in equity shall not be 
limited by the Act entitled “An Act to amend the Judicial Code and to define 
and limit the jurisdiction of courts sitting in equity, and for other purposes”, 
approved March 23, 1982 (U.S. C., title 29, sees. 101-115). 


(1) Petitions filed under this Act shall be heard expeditiously. 
INVESTIGATORY POWERS 


Sec. 709. (a) For the purpose of all investigations, proceedings, or hearings 
which the Commission deems necessary or proper for the exercise of the powers 
yested in it by this title, the Commission, or any member thereof, shall have 
power to issue subpenas requiring the attendance and testimony of witnesses 
and the production of any evidence relating to any investigation, proceeding, or 
hearing before the Commission, its member, or agent conducting such investiga- 
tion, proceeding, or hearing. 

(b) Such attendance of witnesses and the production of such evidence may be 
required, from any place in the United States, including the District of Columbia 
or any Territory or possession thereof, at any designated place of hearing. 

(c) In case of contumacy or refusal to obey a subpena issued to any person 
under this title, any district court within the jurisdiction of which the investiga- 
tion, proceeding, or hearing is carried on or within the jursdiction of which said 
person guilty of contumacy or refusal to obey is found or resides or transacts 
business, upon application by the Commission shall have jurisdiction to issue to 
such person an order requiring him to appear before the Commission, its mem- 
ber, or agent, there to produce evidence if so ordered, or there to give testimony 
relating to the investigation, proceeding, or hearing. 

(d) No person shall be excused from attending and testifying or from produc- 
ing documentary or other evidence in obedience to the subpena of the Commis- 
sion, on the ground that the testimony or evidence required of him may tend to 
incriminate him or subject him to a penalty or forfeiture; but no individual 
shall be prosecuted or subjected to any penalty or forfeiture for or on account 
of any transaction, matter, or thing concerning which he is compelled, after 
having claimed his privilege against self-incrimination, to testify or produce evi- 
dence, except that such individual so testifying shall not be exempt from prose- 
eution and punishment for perjury committed in so testifying. The immunity 
herein provided shall extend only to natural persons so compelled to testify. 

(e) Any member of the Commission, or any agent designated by the Commis- 
sion for such purposes, may administer oaths, examine witnesses, and receive 
evidence. 

(f) Complaints, orders, and other process and papers of the Commission, its 
member, agent, or agency, may be served either personally or by registered mail 
or by telegraph or by leaving a copy thereof at the principal office or place of 
business of the person required to be served. The verified return by the indi- 
vidual so serving the same setting forth the manner of such service shall be 
proof of the same, and the return post-office receipt or telegraph receipt therefor 
when registered and mailed or telegraphed as aforesaid shall be proof of service 
of the same. Witnesses summoned before the Commission, its member, agent, or 
agency, shall be paid the same fees and mileage that are paid witnesses in the 
courts of the United States, and witnesses whose depositions are taken and the 
persons taking the same shall severally be entitled to the same fees as are paid 
for like services in the courts of the United States. 

(g) All process of any court to which application may be made under this 
title may be served in the judicial district wherein the defendant or other per 
son required to be served resides or may be found. 

(h) The several departments and agencies of the Government, when directed 
by the President, shall furnish the Commission, upon its request, all records, 
papers, and information in their possession relating to any matter before the 
Commission. 


ENFORCEMENT OF ORDERS DIRECTED TO GOVERNMENT AGENCIES AND CONTRACTORS 


Sec. 710. (a) The President is authorized to take such action as may be nec- 
essary (1) to conform fair employment practices within the Federal establish- 
ment with the policies of this title, and (2) to provide that any Federal em- 
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ployee aggrieved by any employment practice of his employer must exhaust the 
administrative remedies prescribed by Executive order or regulations governing 
fair employment practices within the Federal establishment prior to seeking re. 
lief under the provisions of this title. The provision of section 708 shall not 
apply with respect to an order of the Commission under section 707 directed to 
any agency or instrumentality of the United States, or of any Territory or pog. 
session thereof, or of the District of Columbia, or any officer or employee thereof, 
The Commission may request the President to take such action as he deems ap. 
propriate to obtain compliance with such orders. 

(b) The President shall have power to provide for the establishment of rules 
and regulations to prevent the committing or continuing of any unlawful employ. 
ment practice as herein defined by any person who makes a contract with any 
agency or instrumentality of the United States (excluding any State or political 
subdivision thereof) or of any Territory or possession of the United States, 
which contract requires the employment of at least fifty individuals. Such rules 
and regulations shall be enforced by the Commission according to the procedure 
hereinbefore provided. 

NOTICES TO BE POSTED 


Sec. 711. (a) Every employer, employment agency, and labor organization, 
as the case may be, shall post and keep posted in conspicuous places upon its 
permises where notices to employees, applicants for employment, and members 
are customarily posted a notice to be prepared or approved by the Commission 
setting forth excerpts of this title and such other relevant information whieh 
theh Commission deems appropriate to effectuate the purposes of this title. 

(b) A willful violation of this section shall be punishable by a fine of not less 
than $100 or more than $500 for each separate offense. 


VETERAN'S PREFERENCE 


Sec. 712. Nothing contained in this title shall be construed to repeal or 
modify any Federal, State, Territorial, or local law creating special rights or 
preference for veterans. 

RULES AND REGULATIONS 


Sec. 713. (a) The Commission shall have authority from time to time to issue, 
amend, or rescind suitable regulations to carry out the provisions of this title. 
Regulations issued under this section shall be in conformity with the standards 
and limitations of the Administrative Procedure Act. 

(b) If at any time after the issuance of any such regulation or any amend- 
ment or rescission thereof, there is passed a concurrent resolution of the two 
Houses of the Congress stating in substance that the Congress disapproves such 
regulation, amendment, or rescission, such disapproved regulation, amendment, 
or rescission shall not be effective after the date of the passage of such con 
current resolution. 


FORCIBLY RESISTING THE COMMISSION OR ITS REPRESENTATIVES 


Sec, 714. The provisions of section 11, title 18, United States Code, shall apply 
to officers, agents, and employees of the Commission in the performance of their 


official duties. 
SEPARABILITY CLAUSE 


Sec. 715. If any provision of this title or the application of such provision to 
any person or circumstance shall be held invalid, the remainder of this title or 
the application of such provision to persons or circumstances other than those 
to which it is held invalid shall not be affected thereby. 


EFFECTIVE DATE 


Sec. 716. This title shall become effective sixty days after enactment, except 
that subsections 707 (c) to (1), inclusive, and section 708 shall become effective 
six months after enactment. 


TITLE VIII—FEDERAL ANTILYNCHING ACT 


SHORT TITLE 


Sec. 801. This title may be cited as the “Federal Antilynching Act”. 
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PURPOSES 


Sec. 802. The Congress finds that the succeeding provisions of this title are 
necessary in order to accomplish the following purposes : 

(a) To insure the most complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution of 
the United States, and to enforce the provisions of the Constitution. 

(b) To safeguard the republican form of government of the several States 
from the lawless conduct of persons threatening to destroy the systems of public 
criminal justice therein and threatening the frustrate the functioning thereof 
through duly constituted officials. 


RIGHT TO BE FREE OF LYNCHING 


Sec. 808. It is hereby declared that the right to be free from lyinching is a 
right of all persons, whether on not citizens of the United States, who are within 
the jurisdiction of the United States. As to all such persons, such right accrues 
by virtue of the provisions of the Constitution of the United States, As to 
citizens of the United States, such right additionally accrues by virtue of such 
citizenship. Such right is in adidtion to the same or any similar right or rights 
they may have as persons within the jurisdiction of, or as citizens of, the several 
States, the District of Columbia, the Territories, possessions, or other areas 
within the exclusive jurisdiction of the United States. 


DEFINITIONS 


Sec. 804. (a) Whenever two or more persons shall knowingly in concert (a) 
commit or attempt to commit violence upon any person or persons or on his or 
their property because of his or their race, creed, color, national origin, ancestry, 
language, or religion, or (b) exercise or attempt to exercise, by violence against 
person or property, any power of correction or punishment Over any person or 
persons in the custody of any governmental officer or employee or suspected of, 
charged with, or convicted of the commission of any criminal offense, with the 
purpose or consequence of preventing the apprehension or trial or punishment 
by law of such person or persons, or of imposing a punishment not authorized 
by law, such persons shall constitute a lynch mob within the meaning of this 
title. Any such action, or attempt at such action, by a lynch mob shall constitute 
lynching within the meaning of this title. 

(b) The term “governmental officer or employee”, as used in this title, shall 
mean any officer or employee of a State or any governmental subdivision thereof, 
or any officer or employee of the United States, the District of Columbia, or 
any Territory, possession or other area within the exclusive jurisdiction of the 
United States. 

PUNISHMENT FOR LYNCHING 


Sec. 805. Any person, whether or not a governmental officer or employee, (a) 
who is a member of a lynch mob or (b) who knowingly instigates, incites, or- 
ganizes, aids, abets, or commits a lynching by any means whatsoever, shall, 
upon conviction, be fined not more than $1,000, or imprisoned not more than one 
year, or both: Provided, howecevr, That where such lynching results in death 
or maiming or other serious physical or mental injury, or in damage to prop- 
erty, constituting a felony under applicable State, District of Columbia, Terri- 
torial, or similar law, any such person shall, upon conviction, be fined not more 
than $10,000, or imprisoned not more than twenty years, or both. A felony, 
for purposes of this section, shall be deemed an offense which, under applicable 
State, District of Columbia, Territorial, or similar law, is punishable by im- 
prisonment for more than one year. 


PUNISHMENT FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING 


Sec. 806. Whenever a lynching shall occur, (a) any governmental officer or 
employee who shall have been charged with the duty or shall have possessed 
the authority as such officer or employee to prevent the lynching, but shall have 
neglected, refused, or knowingly failed to make all diligent efforts to prevent 
the lynching, and (b) any governmental officer or employee who shall have had 
custody of a person or persons lynched and shall have neglected, refused, or 
knowingly failed to make all diligent efforts to protect such person or persons 
from lynching, and (c) any governmental officer or employee who, in violation 
of his duty as such officer or employee, shall neglect, refuse, or knowingly fail 
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to make all diligent efforts to apprehend, keep in custody, or prosecute any per 
son who is a member of the lynch mob or who knowingly instigates, incites, 
organizes, aids, abets, or commits a lynching by any means whatsoever, shal] 
be guilty of a felony and upon conviction thereof shall be punished by a fine not 
exceeding $5,000 or by imprisonment not exceeding five years, or by both 


DUTY OF ATTORNEY GENERAL OF THE UNITED STATES 


Sec. 807. The Attorney General of the United States shall cause an investi. 
gation to be made to determine whether there has been any violation of this title, 
whenever information on oath is submitted to him that a lynching has occured, 
and (a) that any governmental officer or employee who shall have been charged 
with the duty or shall have possessed the authority as such officer or employee 
to prevent such lynching, has neglected, refused, or knowingly failed to make 
all diligent efforts to prevent such lynching, or (b) that any governmental officer 
or employee who shall have had custody of a person or persons lynched and 
has neglected, refused, or knowingly failed to make all diligent efforts to protec 
such person or persons from lynching, or (¢c) that any governmental officer or 
employee, in violation of his duty as such officer or employee, has neglected, re- 
fused, or knowingly failed to make all diligent efforts to apprehend, keep in 
custody, or prosecute any person who is a member of the lynch mob or who 
knowingly instigates, incites, organizes, aids, abets, or commits a lynching by 
any means whatsoever. 


AMENDMENT TO ANTIKIDNAPING ACT 


Sec. 808. The crime defined in and punishable under the Act of June 22, 192 
as amended (18 U.S.C. 1201, 1202) shall include knowingly transporting in inter 
state or foreign commerce, any person unlawfully abducted and held because of 
his race, color, religion, national origin, ancestry, language, or religion, or for 
puposes of punishment, conviction, or intimidation 


CIVIL ACTIONS FOR DAMACES 


Sec. 809. (a) Any person, or in the event of his death the next of kin of any 
person, who as the result of a lynching suffers death, physical or mental injury 
or property damage shall be entitled to maintain a civil action for damages for 
such death, injury, or damage against 

(1) any person who violates section S06, SOT, or SUM of this title in con 
nection with such lynching: 

(2) (A) the United States, or the District of Columbia, or any Territory 
possession, or other governmental subdivision of the United States to whieh 
local police functions have been delegated and in which the lynching takes 
place; or 


(B) the State or governmental subdivision thereof to which local police 
functions have been delegated and in which the lynching takes place 
In any action brought against the United States, the District of Col bia, 0 


any Territory or possession or other governmental subdivision of the United 
States, or against any State or governmental subdivision thereof, proof by a pre 
ponderance of evidence that any officers charged with preventing the Lynching 
used all diligence and all powers vested in them for the protection of the property 
damaged, or of the person or persons killed or injured shall be an acequate 
affirmative defense. In any action brought pursuant to this section, the satis 
faction of a judgment against any individual or governmenial defendant shall 
bar further proceedings against any other individual or governmental defendant 
Where recovery in any action brought pursuant to this section is based in whol 
or in part on death or on physical or mental injury, the judgment shall be not 
less than $2,000. 

(b) Where any action under this section is brought against the United States 
the District of Columbia, or any Territory or possession or other governmental 
subdivision of the United States, the action shall be brought and prosecuted by 
the claimant or claimants and any judgment recovered shall include reasonable 
attorney’s fees. 

(c) Any judge of the United States district court for the district in which 
any action under this section is instituted, or in which such action may have beet 
transferred under the provisions of section 1404 of title 28 of the United States 
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Goede, may direct that such action be tried in any place in such district as he 
may designate. 

(d) Any action brought pursuant to this section must be initiated within three 
years of the accrual of the cause of action. 


SEVERABILITY CLAUSE 


Sec. 810. If any provision of this title or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the title and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 


TITLE IX—FEDERAL ANTI-POLL-TAX ACT 


Sec. 901. This title may be cited as the “Federal Anti-Poll-Tax Act”. 

Sec. 902. When used in this title 

(a) The term “poll tax” shall be construed to include specifically, but not by 
way of limitation, any tax, however designed, which is, or at any time was, 
imposed, increased, accelerated, or otherwise unfavorably modified, as a direct 
or indirect prerequisite to or consequence of voting in a national election. 

(b) The term “voting in a national election” shall mean voting or registering 
to vote in any primary or other election for President, Vice President, or elector 
or indirect prerequisite to or consequence of voting in a national election. 
Member of the House of Representatives. 

Sec. 903. It shall be unlawful for any person, whether or not acting on behalf 
of any State or any governmental subdivision thereof or therein, to levy, collect, 
or require the payment of any poll tax, or otherwise interfere with any person's 
voting in any national election by reason of such person's failure or refusal to 
pay or assume the obligation of payment of any poll tax. Any such action by 
any such person shall be deemed an interference with the manner of holding 
such elections, an abridgment of the right and privilege of citizens of the United 
States to vote for such officers, and an obstruction of the operations of the 
Federal Government. 

Sec. 904. In any action brought under section 1102 for preventive, mandatory, 
or declaratory relief based upon an alleged violation or threatened violation of 
this title, any appeal to the appropriate court of appeals and review thereof by 
the Supreme Court shall be heard expeditiously and shall, where practicable, 
be determined before the next national election in connection with which such 
violation or threatened violation is alleged. 

Sec. 905. If any provision of this title or the application thereof to any per- 
son or circumstances is held invalid, the validity of the remainder of the title 
and the application of such provision to other persons and circumstances shall 
not be affected thereby. 


TITLE X—PROTECTION OF MEMBERS OF ARMED FORCES 


Sec. 1001. Section 1114 of title 18 of the United States Code is amended by 
striking out “officer or enlisted man of the Coast Guard” and inserting in lieu 
thereof “member of the Army, Navy, Air Force, Marine Corp, or Coast Guard”, 


TITLE XI—CIVIL ACTIONS AND EQUITABLE RELIEF 


Sec. 1101. Any person who deprives an inhabitant of any State of any right, 
privilege, or immunity secured or protected by the Constitution or the laws of 
the United States shall be liable to such inhabitant, or to his estate, for damages 
sustained thereby and for injuries, including death, suffered by such inhabi 
tant in the course of, or as a result of, the commission of the acts which con 
stitute such deprivation. 

Sec. 1102. Upon a showing that an inhabitant of any States is being deprived 
or is threatened to be deprived of any right, privilege, or immunity secured or 
protected by the Constitution or the laws of the United States, such inhabitant, 


or the Attorney General of the United States, in the name of the United States 


but for the benefit of such inhabitant, may commence and maintain an action 
for preventive, mandatory, or declaratory relief to prohibit or prevent such 
deprivation or such threatened deprivation. 

Sec. 1108. The rights, privileges, and immunities secured or protected by the 
Constitution or laws of the United States referred to in sections 1101 and 1102 
nelude the rights, privileges, and immunities protected under title 18 of the 








56 CIVIL RIGHTS 


United States Code and all other criminal laws of the United States. In any 
action brought under section 1101 or 1102 based upon an alleged violation of 
any provision of title 18 or of any other criminal law of the United States, it 
shall not be necessary to the commencement or maintenance of such action that 
any person against whom such action is brought has been convicted of violating 
such provision. 

Sec. 1104. The district courts of the United States shall have jurisdiction of 
proceedings brought pursuant to section 1101 and 1102 and shall exercise such 
jurisdiction without regard to whether the party aggrieved shall have exhausted 
any administrative or other remedies provided by law and without regard to the 
amount of the matter in controversy. 

Sec. 1105. As used in this title— 

(a) The term “district courts of the United States” means any district court 
as constituted by chapter 5 of title 28 of the United States Code and the United 
States court of any Territory or other place subject to the jurisdiction of the 
United States. 

(b) The term “State” includes the Territories of the United States and the 
District of Columbia. 

Sec. 1106. This title shall not apply to the rights, privileges, and immunities 
secured and protected by titles VII and VIII of this Act. 


TITLE XII—SEPARABILITY 


Sec. 1201. If any title of this Act or the application thereof to any person 
or circumstances is held invalid, the validity of the other titles of this Act and 
the application of such title to other persons and circumstances shall not be 
affected thereby. 


[H.R. 759, 86th Cong., 1st sess.] 


A BILL To provide further means of securing and protecting the right of persons within 
the jurisdiction of the several States to the equal protection of the laws and other civil 
rights guaranteed by the Constitution or laws of the Unied States 


Be it enacted by the Senate and House orf Representatives of the United States 
of America in Congress assembled, That whenever the Attorney General shall 
receive a signed complaint that any person or persons has engaged in, or is about 
to engage in, any act or practice under color of law that would illegally deny or 
deprive any individual or group of individuals or association of his or its right te 
equal protection of the laws or to any other right guaranteed by the Constitution 
or the laws of the United States, or would interfere with, violate, or invade such 
rights, because of color, race, religion, or national origin or because he or it has 
opposed such denial or interference, the Attorney General shall promptly cause an 
investigation to be made of such complaint. 

Sec. 2. If the Attorney General after the investigation described in the first 
sentence shall find that probable cause exists to credit any complaint filed pur- 
suant to such section or any other similar denial or intereference disclosed by 
such investigation, he shall endeavor by informal methods to persuade the person 
or persons responsible for such denial or interference to cease and desist from 
such illegal acts. 

Sec. 3. If the Attorney General shall determine that he is unable by the informal 
methods described in section 2 to eliminate the illegal denial or interference, he 
may institute for and in the name of the United States a civil action or other 
proper proceeding for preventive relief, including an application for a permanent 
or temporary injunction, restraining order, or other order. In any such proceed- 
ing hereunder, the United States shall be liable for costs the same as a private 
person. 

Sec. 4. The Attorney General shall not make public any admission or other 
statement by the person or persons complained of made in the course of the in- 
formal efforts described in section 2. He shall not disclose the name of the person 
signing the complaint described in the first section unless he deems such disclosure 
necessary for the proper performance of his duties. 

Sec. 5. The Attorney General is hereby authorized, upon written request of the 
duly constituted authorities of any State or Territory, or subdivision, agency, 
or instrumentality thereof, to institute the legal proceeding described in section 
3 whenever such authorities allege that any person or persons are preventing or 
hindering, or threatening to prevent or hinder, or conspiring to prevent or hinder, 
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such authorities from giving or securing to any individual or group of individuals 
or association his or its right to equal protection of the laws or to any other right 
guaranteed by the Constitution or the laws of the United States because of color, 
race, religion, or national origin, or because he or it has opposed any denial of 
or interference with such rights. The Attorney General is further authorized to 
institute for and in the name of the United States a civil action or other proper 
proceeding for preventive relief, including an application for a permanent or 
temporary injunction, restraining order, or other order, aguinst any person or 
persons preventing or hindering, or threatening to prevent or hinder, or conspir- 
ing to prevent or hinder, the execution of any court order protecting any right 
guaranteed by the Constitution or the laws of the United States from denial or 
interference by reason of color, race, religion, or national origin. 

Sec. 6. Whenever a suit is brought in the district courts of the United States 
seeking relief from a denial of or interference with the right to equal protection 
of the laws or of any other right guaranteed by the Constitution or the laws of 
the United States because of color, race, religion, or national origin, or because 
of opposition to such denial or inteference, the Attorney General is authorized 
to intervene in such action with all the rights of a party thereto and to seek com- 
pliance with any lawful order issued by such court. 

Sec. 7. The district courts of the United States shall have jurisdiction of pro- 
ceedings instituted pursuant to this Act and shall exercise the same without re- 
gard to whether the party aggrieved shall have exhausted any administrative 
or other remedies that may be provided by law. 

Sec. 8. Any person cited for an alleged contempt under this Act shall be al- 
lowed to make his full defense by counsel learned in the !aw; and the court before 
which he is cited or tried, or some judge thereof, shall immediately, upon his re- 
quest, assign to him such counsel, not exceeding two, as he may desire, who shall 
have free access to him at all reasonable hours. He shall be allowed in this de- 
fense to make any proof that he can produce by lawful witnesses and shall have 
the like process of the court to compel his witnesses to appear at his trial or 
hearing, as is usually granted to compel witnesses to appear on behalf of the 
prosecution. If such person shall be found by the court fo be financially unable to 
provide for such counsel, it shall be the duty of the court to provide such counsel. 

Sec. 9. (a) In all cases of criminal contempt arising under the provisions of 
this Act, the accused, upon conviction, shall be punished by fine or imprisonment 
or both: Provided, however, That in case the accused is a natural person the 
fine to be paid shall not exceed the sum of $1,000, nor shall imprisonment exceed 
the term of six months: Provided further, That in any such proceeding for 
criminal contempt, at the discretion of the judge, the accused may be tried 
with or without a jury: Provided further, however, That in the event such pro- 
ceeding for criminal contempt be tried before a judge without a jury and the 
sentence of the court upon conviction is a fine in excess of the sum of $300 or 
imprisonment in excess of forty-five days, the accused in said proceeding, upon 
demand therefor, shall be entitled to a trial de novo before a jury, which shall 
conform as near as may be to the practice in other criminal cases. 

(b) This section shall not apply to contempts committed in the presence of the 
court or so near thereto as to interfere directly with the administration of jus- 
tice nor to the misbehavior, misconduct, or disobedience of any officer of the 
court in respect to the writs, orders, or process of the court. 

(c) Nor shall anything herein or in any other provision of law be construed 
to deprive courts of their power, by civil contempt proceedings, without a jury, 
to secure compliance with or to prevent obstruction of, as distinguished from 
punishment for violations of, any lawful writ, process, order, rule, decree, or 
command of the court in accordance with the prevailing usages of law and 
equity, including the power of detention. 

Sec. 10. Nothing in this Act shall be construed as impairing any right guaran- 
teed by the Constitution or laws of the United States or any remedies already 
existing for their protection or enforcement nor shall anything herein prevent 
any person or association from seeking to vindicate any constitutional or 
statutory right by any lawful means. 

Sec. 11. If any provision of this Act or the application of such provision to 
any person or circumstance shall be held invalid, the remainder of this Act or 
the application of such provision to persons or circumstances other than those to 
which it is held invalid shall not be affected thereby. 

Sec, 12. This Act may be cited as the “Civil Rights Act of 1959”. 
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LH.R. 913, 86th Cong., 1st sess.) 


A BILL To effectuate and enforce the constitutional right to the equal protection of the 
laws, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


TITLE I 
SHORT TITLE AND FINDINGS 


Sec. 101. This Act may be cited as the “Ciyil Rights Act of 1959". 

Sec. 102. (a) The Congress hereby finds that 

(1) recent decisions of the Supreme Court of the United States holding 
racial segregation unlawful in public education, public transportation, and 
public recreational facilities (hereinafter referred to as the antisegregation 
decisions) as a denial of the constitutional right to the equal protection 
of the laws express the moral ideals of the Nation and the world and point 
the way to a nation enhanced in strength and dignity at home and enhanced 
in honor and prestige throughout the world, 

(2) these antisegregation decisions are being resisted in many areas of 
the Nation most directly affected by them and fndirectly evaded in other 
areas, thereby denying to millions of Americans within our borders the con- 
stitutional right to the equal protection of the laws. 

(3) many States, municipalities, school districts, and other local govern- 
mental units have failed to make a prompt and reasonable start toward full 
compliance with the Supreme Court's decisions fn the field of public eduea- 
tion despite the substantial time which has already elapsed since the 
promulgation of those decisions in 1954 and 1955, 

(4) the constitutional right to the equal protection of the laws is being 
denied to many persons because of race, color, religion, or national origin 
in fields other than education, transportation, and recreation, 

(5) these denials of the constitutional right to the equal protection of 
the laws restrict millions of Americans to second-class citizenship and 
deprive the Nation of the maximum development and maximum benefits 
that can be contributed by such persons, and 

(6) legislative and executive action (A) is necessary to safeguard and 
guarantee to all Americans the constitutional right to equal protection of 
the laws and (B) will aid in expediting universal compliance with the 
antisegregation decisions of the Supreme Court. 

(b) The Congress further finds that the rights protected by the Constitution, 
as declared by the antisegregation decisions, will be more widely accepted and 
more fully enjoyed in all areas of the Nation, and particularly in those areas 
of the Nation most directly affected by the decisions, when it is generally 
recognized and understood that 

(1) the Constitution, as declared by the antisegregation decisions, is the 
supreme law of the land, 

(2) all Federal and State officials are bound by their oaths or affirmations 
to support the Constitution, and 

(3) the legislative and executive branches of the Federal Government 
are acting and will continue to act, with such Federal authority as is found 
necessary, to protect the constitutional rights upheld by those decisions of 
the judicial branch of the Government. 

(c) The Congress further finds that— 

(1) the present system whereby individual plaintiffs in the Federal courts 
bear the burden of protecting constitutional rights, as declared by the anti 
segregation decisions, is neither the exclusive nor the most effective means 
of protecting those constitutional rigths and the public interest in safe 
guarding those constitutional rights, and has resulted in local restrictive 
and punitive measures against the individuals and organizations engaging 
in, and supporting, efforts in the courts to assert those constitutional rights, 
and 

(2) specific authorization to the executive branch of the Federal Govern- 
ment to act in support of the constitutional rights upheld by the antisegre 
gation decisions (A) will provide a more rational, uniform, just, and effective 
system of protecting constitutional rights than the present procedure under 
which the safeguarding of constitutional rights is determined by the 
varying resources and courage of individuals and organizations and by 
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the varying State statutory restrictions placed upon them, and (B) will 
render less effective, and hence tend to reduce, hostile community pressures 
upon individuals and organizations seeking to safeguard constitutional 
rights, 

(d) The Congress hereby recognizes it to be the initial responsibility of all 
States, municipalities, school districts, and other local governmental units to 
safeguard the constitutional right to the equal protection of the laws as declared 
by the antisegregation decisions of the Supreme Court and to administer their 
systems of public education, public transportation, and public recreational 
facilities in accordance with the Constitution of the United States, but the 
Federal Government, to maintain a more perfect union, to extend justice, to 
promote the common defense, and to secure the blessings of liberty to all 
persons, has a coordinate responsibility to guarantee the constitutional right 
to the equal protection of the laws, to prevent denials of the right when State 
or local authorities cannot or will not do so, and thus to enhance the Nation’s 
internal strength and its position throughout the world. 

(e) Recognizing its authority and responsibility under the fifth section of the 
fourteenth amendment to the Constitution of the United States and its obliga- 
tion to uphold the coordinate authority and responsibility of the judicial branch 
of the Government, the Congress hereby declares its intention that the right to 
the equal protection of the laws guaranteed by the Constitution against depriva- 
tion by reason of race, color, religion, or national origin and affirmed by the 
antisegregation decisions of the Supreme Court, shall be protected by all due and 
reasonable means, and to that end enacts the following provisions of this Act. 


TITLE II 
TECHNICAL ASSISTANCE BY SECRETARY OF HEALTH, EDUCATION, AND WELFARE 


Sec. 201. The Secretary of Health, Education, and Welfare (hereafter in this 
Act referred to as the “Secretary”) is hereby authorized to render technical 
assistance to States, municipalities, school districts, and other local govern- 
mental units to eliminate denials of constitutional rights in the field of public 
education by reason of race, color, religion, or national origin and to come into 
compliance with the decisions of the Supreme Court in the field of public educa- 
tion by 

(a) assembling, publishing, and distributing information which, in his 
judgment, will prove helpful in obtaining public understanding of, and com- 
pliance with, the Constitution and decisions of the Supreme Court in the 
field of public education ; 

(b) surveying the progress made in eliminating segregation in public edu- 
cation in various parts of the country and making available to public agen- 
cies, private organizations, private individuals, and the general public the 
results of such surveys, including wherever possible successful case histories 
of desegregation and the ways and means utilized to bring about desegrega- 
tion In such instances ; 

(c) planning, calling, and holding local, State, regional, and national con- 
ferences attended by State and local officials, representatives of private or- 
ganizations, and private citizens, to discuss ways and means of eliminating 
segregation in public education generally or in any particular State, munici- 
pality, school district, or other local governmental unit ; 

(d) appointing local, State, regional, and national advisory councils to 
assist the Secretary in carrying out his duties under this Act and to offer 
their assistance to any State, municipality, school district, or other local 
governmental unit to come into compliance with the Constitution and the 
decisions of the Supreme Court in the field of public education ; 

(e) reporting to the Congress, at least semiannually, concerning the 
progress being made in eliminating segregation in public education in vari- 
ous parts of the country ; and 

(f) assisting, by such other related means as he deems appropriate, States, 
municipalities, school districts, and other local governmental units to elimi- 
nate segregation in public education. 

Sec. 202. The Secretary shall recruit, employ, and train specialists in pre- 
paring, putting into effect, and carrying out plans for eliminating segregation 
in public education and shall offer the services of the specialists to States, 
municipalities, school districts, and other local governmental units. Upon re- 
quest of any State, municipality, school district, or other local governmental unit, 
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the Secretary shall make available to the requesting governmental unit the 
services of one or more specialists for such periods of time and in such numbers 
as the Secretary deems necessary and appropriate in the light of the particular 
needs of the requesting governmental unit. 

Sec. 203. (a) The Secretary is authorized to reimburse any State or local 
official, representative of a private organization, or private citizen who is inviteq 
by him to attend any local, State, regional, or national conference held under the 
authority of section 201(c), and any member of an advisory council appointed 
under the authority of section 201(d) who is carrying out authorized functions 
for travel expenses incurred, and to pay to any such person per diem in lieu of 
subsistence, in the same amounts as authorized by law (5 U.S.C. 73b-2) for 
persons in the Government service serving without compensation. 

(b) The Secretary is authorized to reimburse any State or local official who, 
with the approval of the Secretary, is invited to confer with one or more specia}- 
ists employed by the Secretary under section 202 for travel expenses incurred 
in attending such conference, and to pay to any such official per diem in lieu of 
subsistence, in the same amounts as authorized by law (5 U.S.C. 73b-2) for 
persons in the Government service serving without compensation. 

Sec. 204. There are hereby authorized to be appropriated for the fiscal year 
beginning July 1, 1958, and for each of the four succeeding fiscal years, such 
amounts not to exceed $2,500,000 in any fiscal year as may be necessary for carry- 
ing out the purposes of this title. 

TITLE III 


GRANTS TO AREAS WHERE DESEGREGATION IN PUBLIC EDUCATION IS BEING CARRIED OUT 


Sec. 301. (a) The Secretary is authorized to make grants to States, munei- 
palities, school districts, and other local governmental units which maintained 
racial segregation in their public schools on May 17, 1954, and which make 
application for such grants, to assist in meeting the costs of additional educa- 
tional measures undertaken or to be undertaken to further the process of elimin- 
ating segregation in the public schools of the applicant State, municipality, 
school district, or local governmental unit, while at the same time assuring that 
existing educational standards will not be lowered. 

(b) Grants may be made under this seetion for— 

(1) the cost of employing additional schoolteachers, 

(2) the cost of giving to teachers and other school personne! in-service 
training in dealing with problems incident to desegregation, 

(3) the cost of employing specialists in problems incident to desegrega- 
tion and of providing other assistance to develop understanding by parents, 
schoolchildren, and the general public of plans and efforts for eliminating 
segregation in the schools in order to reduce the possibility of community 
hostility or unlawful resistance to such plans and efforts, and 

(4) other costs directly related to the process of eliminating segregation 
in public schools, including the replacement of State payments to a school 
district or other political subdivision withdrawn because the applicant 
district or subdivision is eliminating, or is starting to elminate segregaton. 

(c) Grants may also be made under this section for the construction, en- 
largement, or alteration of school facilities when the Secretary finds that lack 
or inadequacy of existing facilities makes the carrying out of any reasonable 
plan for desegregation without lowering existing educational standards impracti- 
cable or materially more difficult. 

(d) Each application made for a grant under this section shall provide such 
detailed breakdown of the additional educational measures for which financial 
assistance is sought as the Secretary may by regulations prescribe. 

(e) Bach grant under this section shall be made in such amounts and on such 
terms and conditions as the Secretary shall prescribe, which may include a 
condition that the applicant expend funds in specified amounts for the purpose 
for which the grant is made. In determining whether to make a grant, and in 
fixing the amount thereof and the terms and conditions on which it will be 
made, the Secretary shall take into consideration— 

(1) the amount available for grants under this section and the other 
applications which are pending before him, 

(2) the financial condition of the applicant and the other resources avail- 
able to it, 

(3) the nature, extent, and gravity of its problems incident to desegrega- 
tion, 
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(4) whether the additional educational measures undertaken or to be 
undertaken are reasonably and effectively designed to further the process 
of eliminating racial segregation, while at the same time assuring that 
existing educational standards will not be lowered, and 

(5) such other factors as he finds relevant. 

Seo. 302. The Secretary is further authorized to make grants to public or 
other nonprofit educational institutions of higher learning to meet or assist in 
meeting the cost of short-term training courses or institutes, not to exceed four 
weeks in duration, for personnel of public schools or of educational agencies 
engaged in or about to undertake desegregation, designed to enable such per- 
sonnel to deal more effectively with problems incident to desegregation. Such 
grants may also be used by such institutions to establish and maintain fellow- 
ships for such training courses or institutes, covering tuition, fees, and such 
stipends and allowances (including travel and subsistence expenses) as may be 
determined by the Secretary. 

Sec. 303. Payments of grants under sections 301 and 302 may be made in ad- 
vance or by way of reimbursement, and at such intervals and on such conditions 
as the Secretary may determine. 

Sec. 304. (a) There are hereby authorized to be appropriated for the fiscal 
year beginning July 1, 1958, and for each of the four succeeding fiscal years, 
such sums, not exceeding $40,000,000 for any fiscal year, as may be necessary to 
earry out the provisions of this title. 

(b) In making grants from funds appropriated for any fiscal year for the 
purposes specified in section 301(b), the Secretary may disregard applications 
received after August 31 in that fiscal year, or may subordinate such applica- 
tions to applications received before that date. In the event that he receives, 
either before or after that date, applications which he considers would ma- 
terially contribute to carrying out the purposes of this title, but which he can- 
not grant because of lack or inadequacy of available funds, he shall forthwith 
report this fact to the Congress and to the President, together with his recom- 
mendation with respect to the appropriation of additional funds. 

(c) In the event that the Secretary receives applications for grants for the 
purpose specified in section 301(c) which he considers would materially con- 
tribute to carrying out the purposes of this title, but which he cannot grant be- 
cause of lack or inadequacy of available funds, he shall forthwith report this 
fact to the Congress and to the President, together with his recommendations 
with respect to the appropriation of additional funds. 


TITLE IV 


ADMINISTRATIVE ACTION DIRECTED TOWARD ELIMINATING SEGREGATION IN PUBLIC 
EDUCATION 


Sec. 401. The Secretary shall make every effort to persuade States, munici- 
palities, school districts, and other local governmental units to make a start 
toward eliminating segregation in public education and to carry out in full 
such programs as they may start, and to this end he shall utilize the authority 
provided in titles II and III. 

Sec. 402. Whenever the Secretary shall find that all efforts under titles II 
and III and under section 401 of this title have failed, and continue to fail, in 
bringing about a start toward the elimination of segregation in public educa- 
tion in any State, municipality, school district, or other local governmental unit, 
the Secretary is authorized to prepare a tentative plan for the elimination of 
segregation in public education in such State, municipality, school district, or 
other local governmental unit. In preparing such a tentative plan, the Secre- 
tary shall seek the advice and assistance of public officials, private organizations, 
and private citizens in the area and of any local, State, regional, or national 
advisory council appointed pursuant to section 201(d); and he shall carefully 
consider such advice and assistance wherever available. Tentative plans prepared 
by the Secretary under the authority of this section shall take into account the 
need of the particular area for time to make an orderly adjustment and transi- 
tion from segregated to desegregated schools. 

Sec. 408. (a) Whenever the Secretary has prepared a tentative plan for the 
elimination of segregation in public education in any State, municipality, school 
district, or other local governmental unit, he shall forward the plan to the gov- 
ernor, mayor, or other appropriate official, as the case may be. If the State, 
municipality, school district, or other local governmental unit agrees to put into 
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effect the tentative plan as proposed by the Secretary or as modified by the State, 
municipality, school district, or other local governmental unit with the consent 
of the Secretary, the Secretary shall utilize the authority granted in title II and 
III to assist the State, municipality, school district, or other local governmental] 
unit in putting into effect the tentative plan. 

(b) If the State, municipality, school district, or other local governmental] 
unit (1) does not agree to put into effect the tentative plan as proposed by the 
Secretary or as modified with his consent, or (2) after agreeing to the tentative 
plan as so proposed or modified, does not, in the judgment of the Secretary, 
carry out such tentative plan, the Secretary shall hold a public hearing upon 
the tentative plan. Notice of such hearing shall be given to the local authorities 
concerned by registered mail and notice shall be given to private organizations 
and private citizens within the area by publication in one or more newspapers. 
Local authorities, private organizations, and private citizens shall be permitted 
to participate in the hearing and present evidence and argument in favor of 
the tentative plan, in favor of amendments to the tentative pian, or in opposition 
to the plan or to any plan, but cumulative evidence may be excluded in the dis- 
cretion of the Seeretary. Anyone shall be permitted to file a written statement 
with: the Seeretary in addition to, or in lieu of, personal appearance at the 
public hearing. 

(c) After the hearing provided in subsection (b) has been concluded, the 
Secretary shall prepare and issue an approved plan for eliminating segregation 
in public education in the State, municipality, school district, or other local 
governmental unit. He shall publish the approved plan in the Federal Register 
and in one or more newspapers in the area affected thereby and shall transmit 
a certified copy thereof to the appropriate official of the State, municipality, 
school district, or other local governmental unit involved. 

(d) In order that the proceedings under this title shall expedite the elimina- 
tion of segregation in any State, municipality, school district, or other local 
governmental unit, the Secretary shall handle all proceedings under this title 
as expeditiously as possible. The Secretary shall complete any proceedings 
hereunder within “One year from the time that a tentative plan is forwarded 
to the governor, mayor, or other appropriate official under section 408(a), or, 
in case a State, municipality, school district, or other local governmental unit 
agrees to a tentative plan but does not carry it out, wihin six monhs from the 
time that the Secretary determines that such State, municipality, school dis- 
trict, or other local governmental unit is not carrying out such tentative plan. 

Sec. 404. There are hereby authorized to be appropriated for the fiscal year 
beginning July 1, 1958, and for each of the four succeeding fiscal years, such 
amounts as May be necessary for carrying out the purposes of this title. 

Sec. 405. The Secretary is authorized to carry out his responsibilities and 
exercise his authority under this title and under titles II and III through 
designated personnel in his own office or through any existing bureau, division, 
or agency of the Department of Health, Education, and Welfare or through a 
new office created by him for the special purpose of exercising the Secretary's 
responsibilities hereunder, except that the Secretary shall personally review 
and sign any approved plan issued under section 403 (¢). 

TITLE V 


AUTHORIZATION TO THE ATTORNEY GENERAL IN THE FIELD OF PUBLIC EDUCATION 


Sec. 501. (a) Whenever (1) the Secretary has published in the Federal Regis- 
ter an approved plan for the elimination of segregation in public education 
in any State, municipality, school district, or other local governmental unit 
pursuant to section 408(c), (2) the State, municipality, school district, or other 
local governmental unit has rejected the plan or has refused or failed to act in 
accordance therewith, and (3) the Secretary has certified to the Attorney Gen- 
eral that all efforts to secure compliance with the Constitution and the Supreme 
Court’s decisions by conciliation, persuasion, education, and assistance under 
titles II, III, and IV have failed, the Attorney General of the United States 
is authorized to institute for or in the name of the United States a civil action 
or other proceeding for preventive relief. including an application for an 
injunction or other order, against the appropriate officials of the State, munieci- 
pality, school district, or other local governmental unit, and any individual or 
individuals acting in coneert with such officials to enforce compliance with the 
approved plan. 
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(b) The Attorney General is authorized to move to dismiss or discontinue any 
action brought under subsection (a), or to propose or to agree to a decree adopt- 
ing a plan for elimination of segregation in public education which is different 
from the approved plan, whenever he determines that the State, municipality, 
school district, or other local governmental unit is making, or is prepared to 
make, a prompt and reasonable start toward full compliance with the Constitu- 
tion and the Supreme Court’s decisions in the field of education and to work 
toward full compliance with all deliberate speed. 

(c) Any interested party may, with the leave of the court, intervene in any 
action brought under subsection (a), and the court shall consider any proposals 
by the intervenors, as well as by the defendant or defendants, in determining its 
final decree. 

TITLE VI 


OTHER AUTHORIZATIONS TO THE ATTORNEY GENERAL 


Sec. 601. (a) Whenever the Attorney General receives a signed complaint that 
any person or group of persons is being deprived of, or is being threatened with 
the loss of, the right to the equal protection of the laws by reason of race, color, 
religion, or national origin and whenever the Attorney General certifies that, in 
his judgment, such person or group of persons is unable for any reason to seek 
effective legal protection for the right to the equal protection of the laws, the 
Attorney General is authorized to institute for or in the name of the United States 
a civil action or other proceeding for preventive relief, including an application 
for an injunction or other order, against any individual or individuals who, under 
color of any statute, ordinance, regulation, custom, or usage, of any State or 
Territory or subdivision or instrumentality thereof, deprives or threatens to 
deprive such person or group of persons of the right to equal protection of the 
laws by reason of race, color, religion, or national origin and against any individ- 
ual or individuals acting in concert with them. 

(b) A person or group of persons shall be deemed unable to seek effective legal 
protection for the right to the equal protection of the laws within the meaning of 
subsection (a) not only when such person or group of persons is financially 
unable to bear the expenses of the litigation, but also when there is reason to 
believe that the institution of such litigation would jeopardize the employment or 
other economic activity of, or might result in physical harm or economic damage 
to, such person or group of persons or their families. 

(c) Nothing contained in titles IV and V shall limit the authority of the Attor- 
ney General to institute and maintain an action under subsection (a). 

Sec. 602. The Attorney General is authorized to institute for or in the name of 
the United States a civil action or other proceeding for preventive relief, includ- 
ing an application for injunction or other order, (1) against any person or 
persons preventing or hindering, or threatening to prevent or hinder, or conspir- 
ing to prevent or hinder, any Federal, State, or local official from according any 
person or group of persons the right to the equal protection of the laws without 
regard to race, color, religion, or national origin, or (2) against any person or 
persons preventing or hindering, or threatening to prevent or hinder, or conspir- 
ing to prevent or hinder the execution of any court order protecting the right to 
the equal protection of the laws without regard to race, color, religion, or national 
origin. 

Sec. 608. The Attorney General is authorized, upon receipt of a signed com- 
plaint, to institute for or in the name of the United States, a civil action or other 
proceeding for preventive relief, including an application for injunction or other 
order, against any individual or individuals who, under color of any statute, 
ordinance, regulation, custom, or usage, of any State or territory or subdivision 
or instrumentality thereof, deprives or threatens to deprive any person or group 
of persons or association of persons of any right guaranteed by the fourteenth 
amendment of the Constitution because such person or group of persons or asso- 
ciation of persons has opposed or opposes the denial of the equal protection of the 
laws to others because of race, color, religion, or national origin. 

Sec. 604. Whenever a suit is brought in any district court of the United States 
seeking relief from the deprivation of the right of equal protection of the laws 
because of race, color, religion, or national origin, the Attorney General is author- 
ized to intervene in such action with all the rights of a party thereto and to seek 
compliance with any lawful order issued by such district court. 
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TITLE VII 
MISCELLANEOUS PROVISIONS 


Sec. 701. The district courts of the United States shall have jurisdiction of pro- 
ceedings instituted under sections 501, 601, 602, and 603 of this Act and shall 
exercise the same without regard to whether any administrative or other reme. 
dies that may be provided by law shall have been exhausted and, in the case of 
proceedings instituted under sections 601 and 602, without regard to whether any 
administrative proceeding is pending or contemplated under title IV, it being the 
purpose of title IV to expedite, not delay, the elimination of segregation in public 
education throughout the Nation. In any proceeding hereunder, the United 
States shall be liable for costs the same as a private person. 

Sec. 702. Nothing in this Act or in any administrative proceeding hereunder 
shall be construed to impair any right guaranteed by the Constitution or laws of 
the United States or any remedies already existing for their protection or en- 
forcement, nor to prevent any private individual or organization from acting to 
enforce or safeguard any constitutional right in any manner now permitted by 
law. 

Sec. 703. If any provision of this Act or the application of such provision to any 
person or circumstance is held invalid, the remainder of this Act or the appliea- 
tion of such provision to persons or circumstances other than those to which it is 
held invalid, shall not be affected thereby. 


[H.R. 914, 86th Cong., Ist sess.] 


A BILL For the better assurance of the protection of citizens of the United States and 
other persons within the several States from mob violence and lynching, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the provisions of this Act are 
enacted in exercise of the power of Congress to enferce, by appropriate legisla- 
tion, the provisions of the fourteenth amendment to the Constitution of the 
United States, and for the purpose of better assuring under such amendment 
equal protection and due process of law by the several States to all persons 
charged with or suspected or convicted of any offense within their jurisdiction. 


DEFINITIONS 


Sec. 2. Any assemblage of two or more persons which shall, without authority 
of law, (1) commit or attempt to commit violence upon the person of any citizen 
or citizens of the United States because of his or their race, creed, color, 
national origin, ancestry, language, or religion, or (2) exercise or attempt to 
exercise, by physical violence against the person, any power of correction or 
punishment over any citizen or citizens of the United States or other person or 
persons in the custody of any peace officer or suspected of, charged with, or 
convicted of the commission of any criminal offense, with the purpose or con- 
sequence of preventing the apprehension or trial or punishment by law of such 
citizen or citizens or person or persons, or of imposing a punishment not aw 
thorized by law, shall constitute a lynch mob within the meaning of this Aet 
Any such violence by a lynch mob shall constitute lynching within the meaning 
of this Act. 

PUNISHMENT FOR LYNCHING 


Sec. 3. Any person whether or not a member of a lynch mob who willfully 
instigates, incites, organizes, aids, abets, or commits a lyching by any means 
whatsoever, and any member of a lynch mob, shall be guilty of a felony and 
upon conviction thereof shall be punished by a fine not exceeding $10,000 or by 
imprisonment not exceeding twenty years, or by both such fine and imprison 
ment. 

PUNISHMENT FOR FAILURE TO PREVENT LYNCHING 


Sec. 4. Whenever a lynching shall occur, any officer or employee of a State 
or any governmental subdivision thereof who shall have been charged with the 
duty or shall have possessed the authority as such officer or employee to pre 
vent the lynching, but shall have neglected, refused, or willfully failed to make 
all diligent efforts to prevent the lynching, and any officer or employee of & 
State or governmental subdivision thereof who shall have had custody of the 
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person or persons lynched and shall have neglected, refused, or willfully failed 
to make all diligent efforts to protect such person or persons from lynching, and 
any officer or employee of a State or governmental subdivision thereof who, in 
violation of his duty as such officer or employee, shall neglect, refuse, or will- 
fully fail to make all diligent efforts to apprehend, keep in custody, or prose- 
cute the members or any member of the lynch mob, shall be guilty of a felony 
and upon conviction thereof shall be punished by a fine not exceeding $5,000 
or by imprisonment not exceeding five years, or by both such fine and imprison- 
ment. 
DUTY OF THE ATTORNEY GENERAL OF THE UNITED STATES 


Sec. 5. Whenever a lynching of any person or persons shall occur, an informa- 
tion on oath is submitted to the Attorney General of the United States that any 
officer or employee of a State or any governmental subdivision thereof who 
shall have been charged with the duty or shall have processed the authority as 
such officer or employee to prevent the lynching or protect such person or 
persons from lynching, or who shall have had custody of the person or persons 
lyncher, has neglected, refused, or willfully failed to make all diligent efforts 
to prevent the lynching or protect such persons or persons from lynching, or 
that any officer or employee of a State or governmental subdivision thereof, in 
violation of his duty as such officer or employee, has neglected, refused, or will- 
fully failed to make all diligent efforts to apprehend, keep in custody, or prose- 
cute the members or any member of the lynch mob, the Attorney General of the 
United States shall cause an investigation to be made to determine whether 
there has been any violation of this Act. 


COMPENSATION FOR VICTIMS OF LYNCHING 


Sec. 6. (a) Every governmental subdivision of a State to which the State 
shall have delegated police functions shall be responsible for any lynching 
occurring within its territorial jurisdiction. Every such governmental sub- 
division shall also be responsible for any lynching which follows upon the 
seizure and abduction of the victim or victims within its territorial jurisdic- 
tion, irrespective of whether such lynching occurs within its territorial juris- 
diction or not. Any such governmental subdivision which shall fail to prevent 
any such lynching or any such seizure and abduction followed by lynching shall 
be liable to each individual who suffers injury to his or her person as a result 
of such lynching, or to his or her next of kin if such injury results in death, for 
a sum of not less than $2,000 and not more than $10,000 as monetary compen- 
sation for such injury or death: Provided, however, That the governmental 
subdivision may prove by a preponderance of evidence as an affirmative defense 
that the officers thereof charged with the duty of preserving the peace, and the 
citizens thereof, when called upon by any such officer, used all diligence and all 
powers vested in them for the protection of the person lynched: And provided 
further, That the satisfaction of judgment against one governmental subdivision 
responsible for a lynching shall bar further proceedings against any other 
governmental subdivision which may also be responsible for that lynching. 

(b) Liability arising under this section may be enforced and the compensa- 
tion herein providing for may be recovered in a civil action in the United States 
district court for the judicial district of which the defendant governmental sub- 
division is a part. Such action shall be brought and prosecuted by the Attorney 
General of the United States in the name of the United States for the use of the 
real party in interest, or, if the claimant or claimants shall so elect, by counsel 
employed by the claimant or claimants, but in any event without prepayment 
of costs. If the amount of any such judgment shall not be paid upon demand, 
payment thereof may be enforced by any process available under the State law 
for the enforcement of any other money judgment against such governmental 
subdivision. Any officer of such governmental subdivision or any other person 
who shall disobey or fail to comply with any lawful order or decree of the court 
for the enforcement of the judgment shall be guilty of contempt of that court 
and punished accordingly. The cause of action accruing hereunder to a person 
injured by lynching shall not abate with the subsequent death of that person 
before final judgment but shall survive to his or her next of kin. For the pur- 
pose of this Act the next of kin of a deceased victim of lynching shall be deter- 
mined according to the laws of intestate distribution in the State of domicile of 
the decedent. Any judgment or award under this Act shall be exempt from all 
claims of creditors. 
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(c) Any judge of the United States district court for the judicial district 
wherein any suit shall be instituted under the provisions of this Act may by 
order direct that such suit be tried in any place in such district which he may 
designate in such order, except that no such suit shall be tried within the 
territorial limits of the defendant governmental subdivision. 


KIDNAPING 


Sec. 7. The crime defined in and punishable under section 1201 of title 18, 
United States Code, shall include the transportation in interstate or foreign 
commerce of any person unlawfully abducted and held for purposes of punish- 
ment, coercion, or intimidation. 


SEPARABILITY CLAUSE 


Sec. 8. If any particular provision of this Act, or the application thereof to 
any particular person or circumstance, is held invalid, the remainder of this 
Act, and the application of such provision to other persons or circumstances, 
shall not be affected thereby. 

SHORT TITLE 


Sec. 9. This Act may be cited as the ‘Federal Antilynching Act” 


{H.R. 1902, 86th Cong., Ist sess. ] 


A BILL For the better assurance of the protection of citizens of the United States and 
other persons within the several States from mob violence and lynching, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the provisions of this Act are enacted 
in exercise of the power of Congress to enforce, by appropriate legislation, the 
provisions of the fourteenth amendment to the Constitution of the United States 
and for the purpose of better assuring by the several States under said amend- 
ment equal protection and due process of law to all persons charged with or sus- 
pected or convicted of any offense within their jurisdiction. 


DEFINITIONS 


Sec. 2. Any assemblage of two or more persons which shall, without authority 
of law, (a) commit or attempt to commit violence upon the person of any citizen 
or citizens of the United States because of his or their race, creed, color, national 
origin, ancestry, language, or religion, or (b) exercise or attempt to exercise, by 
physical violence against the person, any power of correction or punishment 
over any citizen or citizens of the United States or other person or persons in 
the custody of any peace officer or suspected of, charged with, or convicted of the 
commission of any criminal offense, with the purpose or consequence of prevent- 
ing the apprehension or trial or punishment by law of such citizen or citizens, 
person or persons, or of imposing a punishment not authorized by law, shall 
constitute a lynch mob within the meaning of this Act. Any such violence by a 
lynch mob shall constitute lynching within the meaning of this Act. 


PUNISHMENT FOR LYNCHING 


Sec. 3. Any person wheher or not a member of a lynch mob who willfully in- 
stigates, incites, organizes, aids, abets, or commits a lynching by any means what- 
soever, and any member of a lynch mob, shall be guilty of a felony and upon con- 
viction thereof shall be punished by a fine not exceeding $10,000 or by imprison- 
ment not exceeding twenty years, or by both such fine and imprisonment 


PUNISHMENT FOR FAILURE TO PREVENT LYNCHING 


Sec. 4. Whenever a lynching shall occur, any officer or employee of a State or 
any governmental subdivision thereof, who shall have been charged with the duty 
or shall have possessed the authority as such officer or employee to prevent the 
lynching, but shall have neglected, refused, or willfully failed to make all diligent 
efforts to prevent the lynching, and aany officer or employee of a State or gov- 








—— a 


— = 


— 


ae 


2D he oo 


ir 


“<4 


e 
it 


y- 


CIVIL RIGHTS 67 


ernmental subdivision thereof who shall have had custody of the person or per- 
sons lynched and shall have neglected, refused, or willfully failed to make all 
diligent efforts to protect such person or persons from lynching, and any officer 
or employee of a State or governmental subdivision thereof who, in violation of 
his duty as such officer or employee, shall neglect, refuse, or willfully fail to 
make all diligent efforts to apprehend, keep in custody, or prosecute the members 
or any members of the lynching mob, shall be guilty of a felony and upon con- 
viction thereof shall be punished by a fine not exceeding $5,000 or by imprison- 
ment not exceeding five years, or by both such fine and imprisonment. 


DUTY OF ATTORNEY GENERAL OF THE UNITED STATES 


Sec. 5. Whenever a lynching of any person or persons shall occur, and in- 
formation, on oath is submitted to the Attorney General of the United States that 
any officer or employee of a State or any governmental subdivision thereof who 
shall have been charged with the duty or shall have possessed the authority as 
such officer or employee to protect such person or persons from lynching, or who 
shall have had custody of the person or persons lynched, has neglected, refused, 
or willfully failed to make all diligent efforts to protect such person or persons 
from lynching or that any officer or employee of a State or governmental subdi- 
vision thereof, in violation of his duty as such officer or employee, has neglected, 
refused, or willfully failed to make all diligent efforts to apprehend, keep in cus 
tody, or prosecute the members or any member of the lynching mob, the Attor- 
ney General of the United States shall cause an investigation to be made to de 
termine whether there has been any violation of this Act. 


COMPENSATION FOR VICTIMS OF LYNCHING 


Sec. 6. (a) Every governmenal subdivision of a State to which the State shall 
have delegated functions of police shall be responsible for any lynching occurring 
within its territorial jurisdiction. Every such governmental subdivision shall 
also be responsible for any lynching which follows upon the seizure and abduction 
of the victim or victims within its territorial jurisdiction, irrespective of whether 
such lynching oceurs within its territorial jurisdiction or not. Any such gov- 
ernmental subdvision which shall fail to prevent any such lynching or any such 
seizure and abduction followed by lynching shall be liable to each individual 
who suffers injury to his or her person, or to his or her next of kin if such injury 
results in death, for a sum of not less than $2,000 and not more than $10,000 as 
monetary compensation for such injury or death: Provided, however, That the 
governmental subdivision may prove by a preponderance of evidence as an 
affirmative defense that the officers thereof charged with the duty of preserving 
the peace, and the citizens thereof, when called upon by any such officer, used 
all diligence and all powers vested in them for the protection of the person 
lynched: And provided further, That the satisfaction of judgment against one 
government subdivision responsible for a lynching shall bear further proceed- 
ings against any other governmental subdivision which may also be responsible 
for that lyching. 

(b) Liability arising under this section may be enforced and the compensation 
herein provided for may be recovered in a civil action in the United States 
district court for the judicial circuit of which the defendant governmental sub- 
division is a part. Such action shall be bronght and prosecuted by the Attorney 
General of the United States in the name of the United States for the use of the 
real party in interest, or, if the claimant or claimants shall so elect, by counsel 
employed by the claimant or claimants, but in any event without prepayment of 
costs. If the amount of any such judgment shall not be paid upon demand, 
payment thereof may be enforced by any process available under the State law 
for the enforcement of any other money judgment against such governmental 
subdivision. Any officer of such governmental subdivision or any other person 
who shall disobey or fail to comply with any lawful order or decree of the court 
for the enforcement of the judgment shall be guilty of contempt of that court 
and punished accordingly. The cause of action accruing hereunder to a person 
injured by lynching shall not abate with the subsequent death of that person 
before final judgment but shall survive to his or her next of kin. For the 
purpose of this Act the next of kin of a deceased victim of lynching shall be 
determined according to the laws of intestate distribution in the State of domicile 
of the decedent. Any judgment or award under this Act shall be exempt from 
all claims of creditors. 
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(ce) Any judge of the United States district court for the judicial district 
wherein any suit shall be instituted under the provisions of this Act may by 
order direct that such suit be tried in any place in such district as he may 
designate in such order: Provided, That no such suit shall be tried within the 
territorial limits of the defendant governmental subdivision. 

Sec. 7. The crime defined in and punishable under section 1201 of title 18 of 
the United States Code shall include the transportation in interstate or foreign 
commerce of any person unlawfully abducted and held for purposes of punish. 
ment, correction, or intimidation. 


SEPARABILITY CLAUSE 


Sec. 8. If any particular provision, sentence, or clause, or provisions, sentences, 
or Clauses of this Act, or the application thereof to any particular person or 
circumstance, is held invalid, the remainder of this Act, and the application of 
such provision to other persons or circumstances, shall not be affected thereby. 


SHORT TITLE 


Seo. 9. This Act may be cited as the “Federal Antilynching Act” 


{H.R. 2346, 86th Cong., Ist sess.] 
A BILL To amend part III of the Civil Rights Act of 1957 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That part ILI of the Civil Rights Act of 1957 
(71 Stat. 637) is amended by adding at the end thereof the following new 
section: 

“Sec. 123. (a) The Attorney General is authorized, upon written complaint 
or information on oath or affirmation of any person who is subject to or threatened 
with the loss of his right to equal protection of the laws by reason of race, color, 
religion, or national origin, and who is unable because of financial inability or 
other reason effectively to prosecute a Federal civil proceeding on his own 
behalf, to institute for or in the name of the United States, a civil action or 
other proceeding for preventive relief, including an application for an injunction 
or other order, against any person or persons acting under color of any statute, 
ordinance, regulation, custom, or usage of any State or Territory, or subdivision 
or instrumentality thereof, or who conspires with such person or persons, to 
deprive or threaten to deprive any person of his rights to equal protection of 
the laws by reason of his race, color, religion, or national origin. 

“(b) The Attorney General is hereby authorized, upon written request of the 
duly constituted authorities of any State or Territory, or municipality, sub- 
division or instrumentality thereof, to institute for or in the name of the United 
States, a civil action or other proceeding for preventive relief, including an 
application for an injunction or other order, against any two or more persons 
who conspire through violence, threats or otherwise to prevent or hinder such 
duly constituted authorities from giving or securing to any person his right to 
equal protection of the laws. 

“(c) The district courts of the United States shall have jurisdiction of pro- 
ceedings instituted pursuant to this section and shall exercise the same without 
regard to whether any administrative or other remedies that may be provided 
by law shall have been exhausted. In any proceeding hereunder the United 
States shall be liable for costs the same as a private person. 

“(d) Nothing in this section shall impair any right secured by the Constitution 
and laws of the United States, or any remedies already existing for their protee- 
tion and enforcement.” 


(H.R. 2479, 86th Cong., 1st sess.] 


A BILL To amend part III of the Civil Rights Act of 1957 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That part III of the Civil Rights Act of 1957 
(71 Stat. 637) is amended by adding at the end thereof the following new section: 

“Sec. 123. (a) The Attorney General is authorized, upon written complaint 
or information on oath or affirmation of any person who is subject to or threat- 
ened with the loss of his right to equal protection of the laws by reason of race, 
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color, religion, or national origin, and who is unable because of financial inability 
or other reason effectively to prosecute a Federal civil proceeding on his own 
behalf, to institute for or in the name of the United States, a civil action or other 
proceeding for preventive relief, including an application for an injunction or 
other order, against any person or persons acting under color of any statute, 
or ordinance, regulation, custom, or usage of any State or Territory, or sub- 
division or instrumentality thereof, or who conspires with such person or 
persons, to deprive or threaten to deprive any person of his rights to equal pro- 
tection of the laws by reason of his race, color, religion, or national origin. 

“(b) The Attorney General is hereby authorized, upon written request of the 
duly constituted authorities of any State or Territory, or municipality, subdi- 
vision or instrumentality thereof, to institute for or in the name of the United 
States, a civil action or other proceeding for preventive relief, including an 
application for an injunction or other order, against any two or more persons 
who conspire through violence, threats or otherwise to prevent or hinder such 
duly constituted authorities from giving or securing to any person his right 
to equal protection of the laws. 

“(c) The district courts of the United States shall have jurisdiction of pro- 
ceedings instituted pursuant to this section and shall exercise the same without 
regard to whether any administrative or other remedies that may be provided 
by law shall have been exhausted. In any proceeding hereunder the United 
States shall be liable for costs the same as a private person. 

“(d) Nothing in this section shall impair any right secured by the Constitu- 
tion and laws of the United States, or any remedies already existing for their 
protection and enforcement.” 





(H.R. 2538, 86th Cong., 1st sess.] 


A BILL To amend the Civil Rights Act of 1957 to provide that the Civil Rights Commis- 
sion shall have until January 2, 1961, to submit its report, findings, and recommenda- 
tions 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 104(b) of the Civil Rights Act of 
1957 is amended by striking out “two years from the date of enactment of this 
Act,” and inserting in lieu thereof “January 2, 1961.” 





(H.R. 2786, 86th Cong., Ist sess.] 


A BILL To protect and enforce the constitutional right of all persons to the equal 
protection of the laws, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Civil 
Rights Act of 1959”. 

Sec. 2. (a) The Congress hereby finds and declares the following facts to 
exist : 

(1) The decisions of the courts of the United States, holding that racial seg- 
regation compelled by statute or regulation is unconstitutional and violates the 
constitutional right to the equal protection of the laws, express the moral ideals 
of the Nation and the world and point the way to enhancing the honor, strength 
and dignity of our Nation at home and throughout the world. 

(2) These antisegregation decisions are being resisted or evaded in many 
areas of the Nation, thereby denying to millions of persons within our borders 
their constitutional rights to the equal protection of the laws, 

(3) Several States, and many municipalities, school districts, and other local 
governmental units have failed to make a prompt and reasonable start toward 
full compliance with the Supreme Court’s decisions in the field of public educa- 
tion despite the substantial time which has already elapsed since the promulga- 
tion of those decisions in 1954 and 1955, 

(4) The constitutional right to the equal protection of the laws is being de 
nied to many persons because of race, color, religion, ancestry, or national origin 
in many aspects of their life, and such denials impose on millions of citizens in 
the United States a status of second-class citizenship and deprive the Nation 
of the maximum development and maximum benefits that can be contributed by 
such persons. 
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(5) Legislative and executive action is necessary to protect and guarantee to 
all persons in the United States their constitutional rights to equal protection 
of the laws, 

(6) The present system whereby individual plaintiffs in the Federal courts 
bear the burden of protecting constitutional rights is not the most effective 
means of protecting the constitutional right to equal protection of the laws, par. 
ticularly where local restrictive and punitive measures are used against any 
individual or organization engaging in, and supporting, efforts to assert those 
constitutional rights in the courts. Action by the executive branch of the Federa] 
Government to support the constitutional right to equal protection of the laws 
is often a more rational, uniform, just, and effective way of protecting consti- 
tutional rights than the present procedure under which the safeguarding of such 
constitutional rights is determined by the varying resources and courage of indi- 
viduals and organizations and by the varying legal and other restrictions placed 
upon them. Such action by the Federal Government will render less effective, 
and hence tend to reduce, hostile community pressures upon individuals and or. 
ganizations seeking to safeguard constitutional rights, and 

(7) The initial responsibility for equal protection of the laws rests upon each 
State, municipality, school district, or other local governmental unit having re- 
sponsibility for the enactment and administration of laws or regulations, or the 
supervision of any public facility, but the Federal Government, in order to main. 
tain a more perfect union, extend justice, promote the common defense, and 
secure the blessings of liberty to all persons, also has a responsibility to guaran- 
tee the constitutional right to the equal protection of the laws, to prevent denials 
of that right when State or local authorities cannot or will not do so, and thus 
to enhance the Nation’s strength and its respect throughout the world. 


TITLE I—TECHNICAL ASSISTANCE BY SECRETARY OF HEALTH, EDU- 
CATION, AND WELFARE 


Sec: 101. The Secretary of Health, Education, and Welfare (hereafter in this 
Act referred to as the “Secretary’’) is hereby authorized to render technical as- 
sistance to aid in eliminating or preventing denials of constitutional rights by 
reason of race, color, religion, ancestry, or national origin and to aid States, 
municipalities, school districts and other local governmental units to come into 
compliance with the decisions of the Supreme Court by 

(a) assembling, publishing, and distributing information which, in his 
judgment, will prove helpful in obtaining public understanding of, and com. 
pliance with, the Constitutition and the decisions of the Supreme Court hold- 
ing racial segregation unconstitutional ; 

(b) surveying the progress made in eliminating racial segregation in vari- 
ous parts of the country and making available to public agencies and private 
organizations and individuals the results of such surveys, including wherever 
possible successful case histories of desegregation and the ways and means 
utilized to bring about such desegregation ; 

(c) planning, calling, and holding local, State, regional, and national con- 
ferences attended by State and local officials, representatives of private or- 
ganizations, and private citizens, to discuss ways and means of eliminating 
compulsory racial segregation generally or in any particular State, munic- 
pality, school district, or other local governmental unit; 

(d) appointing local, State, regional, and national advisory councils to 
assist the Secretary in carrying out his duties under this Act and to offer 
their assistance to any State, municipality, school district, or other local 
governmental unit to come into compliance with the Constitution and the 
decisions of the Supreme Court in regard to racial segregation and other 
forms of racial discrimination ; 

(e) reporting to the Congress, at least semiannually, concerning the prog- 
ress being made in eliminating segregation in various parts of the country; 
and 

(f) assisting, by such other related means as he deems appropriate, States, 
municipalities, school districts, and other local government units to elimi- 
nate compulsory racial segregation. 

Sec. 102. The Secretary shall recruit, employ, and train specialists in pre- 
paring, putting into effect, and carrying out plans for eliminating compulsory 
racial segregation in public education and shall offer the services of such spe 
cialists to States, municipalities, school districts, and other local governmental 
units. Upon request of any State, municipality, school district, or other local 
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vernmental unit, the Secretary shall make available to the requesting govern- 
mental unit the services of one or more specialists for such periods of time and 
in such numbers as the Secretary deems necessary and appropriate in the light 
of the particular needs of the requesting governmental units. 

Sec. 103. (a) The Secretary is authorized to reimburse any State or local 
official, representative of a private organization, or private citizen who is in- 
vited by him to attend any local, State, regional, or national conference held 
under the authority of section 101(c), any member of an advisory council ap- 
pointed under the authority of section 101(d) who is carrying out authorized 
functions, and any State or local official who, with the approval of the Secretary, 
is invited to confer with one or more specialists employed by the Secretary under 
section 102, for travel expenses actually incurred, and to pay to any such person 
ver diem in lieu of subsistence, in the same amounts as authorized by law (5 
U.S.C. 73b-2) for persons in the Government service serving without compen- 
sation. 

Sec. 104. There are hereby authorized to be appropriated for the fiscal year 
beginning July 1, 1959, and for each of the four succeeding fiscal years, such 
amounts not to exceed $3,000,000 in any fiscal year as may be necessary for 
carrying out the purposes of this title. 


TITLE II—GRANTS TO AREAS WHERE RACIAL DESEGREGATION IN 
PUBLIC EDUCATION IS BEING CARRIED OUT 


Sec. 201. (a) The Secretary is authorized to make grants to States, munici- 
palities, school districts, and other local governmental units which maintained 
racial segregation in their public schools on May 17, 1954, and which make 
application for such grants, to assist in meeting the costs of additional educa- 
tional measures undertaken or to be undertaken to further the process of elimi- 
nating racial segregation in the public schools of the applicant State, municipal- 
ity, school district, or local governmental unit, while ut the same time assuring 
that existing educational standards will not be lowered. 

(b) Grants may be made under this section for 

(1) the cost of employing additional schoolteachers ; 

2) the cost of giving to teachers and other school personnel in-service 
training in dealing with problems incident to racial desegregation ; 

(3) the cost of employing specialists in problems incident to racial deseg- 
regation and of providing other assistance to develop understanding by par- 
ents, schoolchildren, and the general public of plans and efforts for elimi- 
nating racial segregation in the schools in order to reduce the possibility of 
community hostility or unlawful resistance to such plans and efforts; and 

(4) other costs directly related to the process of eliminating racial segre- 
gation in publie schools, including the replacement of State payments to a 
school district or other political subdivision withdrawn because the appli- 
cant district or subdivision is eliminating or is starting to eliminate racial 
segregation. 

(c) Grants may also be made under this section for the construction, enlarge- 
ment, or alteration of school facilities when the Secretary finds that lack or inad- 
equacy of existing facilities makes the carrying out of any reasonable plan for 
racial desegregation without lowering existing educational standards imprac- 
ticable or materially more difficult. 

(d) Each application made for a grant under this section shall provide such 
detailed breakdown of the additional educational measures for which financial 
assistance is sought as the Secretary may by regulations prescribe. 

(e) Each grant under this section shall be made in such amounts and on such 
terms and conditions as the Secretary shall prescribe, which may include a 
condition that the applicant expend funds in specified amounts for the purpose 
for which the grant is made. In determining whether to make a grant, and 
in fixing the amount thereof and the terms and conditions on which it will 
be made, the Secretary shall take into consideration— 

(1) the amount available for grants under this section and the other 
applications which are pending before him, 

(2) the financial condition of the applicant and the other resources 
available to it, 

(3) the nature, extent, and gravity of its problems incident to racial 
desegregation, 

(4) whether the additional educational measures undertaken or to be 
undertaken are reasonably and effectively designed to further the process 
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of eliminating racial segregation, while at the same time assuring that 
existing educational standards will not be lowered, and 
(5) such other factors as he finds relevant. 

Sec. 202. The Secretary is further authorized to make grants to publie or 
other nonprofit educational institutions of higher learning to meet or assist jp 
meeting the cost of short-term training courses or institutes, not to exceed four 
weeks in duration, for personnel of public schools or of educational agencies 
engaged in or about to undertake racial desegregation, designed to enable such 
personnel to deal more effectively with problems incident to such desegregation, 
Such grants may also be used by such institutions to establish and maintajp 
fellowships for such training courses or institute, covering tuition, fees, and 
such stipends and allowances (including travel and subsistence expenses) ag 
may be determined by the Secretary. 

Sec. 203. Payments of grants under sections 201 and 202 may be made jp 
advance or by way of reimbursement, and at such intervals and on such cop- 
ditions as the Secretary may determine, 

Sec. 204, (a) There are hereby authorized to be appropriated for the fiscal] 
year beginning July 1, 1959, and for each of the four succeeding fiscal years, 
such sums, not exceeding $50,000,000 for any fiscal year, as may be necessary 
to carry out the provisions of this title. 

(b) In making grants from funds appropriated for any fiscal year for the 
purposes specified in section 201(b), the Secretary may disregard applications 
received after August 31 in that fiscal year, or may subordinate such appli- 
cations to applications received before that date. In the event that he receives, 
either before or after that date, applications for grants for the purpose specified 
in section 201(b), or applications for grants for the purpose specified in section 
201(c), whose expenditure he considers would materially contribute to carrying 
out the purposes of this title, but which he cannot grant, in whole or in part, 
because of lack or inadequacy of available funds, he shall forthwith report this 
fact to the Congress and to the President, together with his recommendation 
with respect to the appropriation of additional funds 


TITLE Ill ELIMINATING RACIAL SEGREGATION IN PUBLIC EDUCATION 


Sec. 301. The Secretary shall make every effort to persuade States, munici- 
palities, school districts, and other local governmental units to make a start 
toward eliminating racial segregation in public education and to carry out in 
full such programs as they may start, and to this end he shall utilize the 
authority provided in titles I and II. 

Sec. 302. Whenever the Secretary shall find that all efforts under titles I 
and II and under section 301 of this title have failed, and continue to fail, in 
bringing about a start toward the elimination of racial segregation in public 
education in any State, municipality, school district, or other local govern- 
mental unit, the Secretary is authorized to prepare a tentative plan for the 
elimination of racial segregation in public education in such State, municipality, 
school district, or other local governmental unit. In preparing such a tentative 
plan, the Secretary shall seek the advice and assistance of public officials, 
private organizations, and private citizens in the area and of any local, State, 
regional, or national advisory council appointed pursuant to section 101(d); 
and he shall carefully consider such advice and assistance wherever available. 
Tentative plans prepared by the Secretary under the authority of this seetion 
shall take into account the need of the particular area for time to make an 
orderly adjustment and transition from racially segregated to desegregated 
schools. 

Sec. 308. (a) Whenever the Secretary has prepared a tentative plan for the 
elimination of racial segregation in public education in any State, municipality, 
school district, or other local governmental unit, he shall forward the plan to 
the governor, mayor, or other appropriate official, as the case may be. If the 
State, municipality, school district, or other local governmental unit agrees to 
put into effect the tentative plan as proposed by the Secretary or as modified 
by the State, municipality, school district, or other local governmental unit 
with the consent of the Secretary, the Secretary shall utilize the authority 
granted in titles I and II to assist the State, municipality, school district, or 
other local governmental unit in putting into effect the tentative plan. 

(b) If the State, municipality, school district, or other local governmental 
unit (1) does not agree t» put into effect the tentative plan as proposed by 
the Secretary or as modified with his consent, or (2) after agreeing to the 
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tentative plan as so proposed or modified, does not, in the judgment of the 
Secretary, carry out such tentative plan, the Secretary shall hold a public hear- 
ing upon the tentative plan. Notice of such hearing shall be given to the local 
authorities concerned by registered mail and notice shall be given to private 
organizations and private citizens within the area by publication in one or 
more newspapers. Local authorities, private organizations, and private citizens 
shall be permitted to participate in the hearing and present evidence and argu- 
ment in favor of, or in opposition to, the tentative plan, any amendments thereto, 
or any plan, but cumulative evidence may be excluded in the discretion of the 
Secretary. Anyone shall be permitted to file a written statement with the 
Secretary in addition to, or in lieu of, personal appearance at the public hearing. 

(c) After the hearing provided in subsection (b) has been concluded, the 
Secretary shall prepare and issue an approved plan for eliminating racial segre- 
gation in public education in the State, municipality, school district, or other 
local governmental unit. He shall publish the approved plan in the Federal 
Register and in one or more newspapers in the area affected thereby and shall 
transmit a certified copy thereof to the appropriate official of the State, munici- 
pality, school district, or other local governmental unit involved. 

(d) In order that the proceedings under this title shall expedite the elimina- 
tion of racial segregation in any State, municipality, school district, or other local 
governmental unit, the Secretary shall handle all proceedings under this title 
as expeditiously as possible. The Secretary shall complete any proceedings 
hereunder within one year from the time that a tentative plan is forwarded to 
the governor, mayor, or other appropriate official under section 303(a), or, in 
ease a State, municipality, school district, or other local governmental unit 
agrees to a tentative plan but does not carry it out, within six months from the 
time that the Secretary determines that such State, municipality, school district, 
or other local governmental unit is not carrying out such tentative plan. 

Sec. 304. There are hereby auhorized to be appropriated for the fiscal year 
beginning July 1, 1959, and for each of the four succeeding fiscal years, such 
amounts as may be necessary for carrying Out the purposes of this title. 

Sec. 305. The Secretary is authorized to carry out his responsibilities and 
exercise his authority under this title and under titles I and II through desig- 
nated personnel in his own office or through any existing bureau, division, or 
agency of the Department of Health, Education, and Welfare or through a new 
office created by him for the special purpose of exercising the Secretary's re- 
sponsibilities hereunder, except that the Secretary shall personally review and 
sign any approved plan issued under section 303(c¢). 

Sec. 306. (a) Whenever (1) the Secretary has published in the Federal 
Register an approved plan for the elimination of racial segregation in public 
education in any State, municipality, school district, or other local govern- 
mental unit pursuant to section 308(c), (2) the State, municipality, school dis- 
trict, or other local governmental unit has rejected the plan or has refused or 
failed to act in accordance therewith, and (3) the Secretary has certified to 
the Attorney General that all efforts to secure compliance with the Constitution 
and the Supreme Court’s decisions by conciliation, persuasion, education, and 
assistance under titles I, II, and IIT have failed, the Attorney General of the 
United States is authorized to institute for or in the name of the United States 
a civil action or other proceeding for preventive relief, including an application 
for an injunction or other order, against the appropriate officials of the State, 
municipality, school district, or other local governmental unit, and any individual 
or individuals acting in concert with such officials, to enforce compliance with the 
approved plan. 

(b) The Attorney General is authorized to move to dismiss or discontinue 
any action brought under subsection (a) of this section, or to propse or to 
agree to a decree adopting a plan for elimination of racial segregation in public 
education which is different from the approved plan, whenever he determines 
that the State, municipality, school district, or other local governmental unit 
is making, or is prepared to make, a prompt and reasonable start toward full 
compliance with the Constitution and the Supreme Court’s decisions in the field 
of education and to work toward full compliance with all deliberate speed. 

(c) Any person may, with the leave of the court, intervene in any action 
brought under subsection (a) of this section, and the court shall consider any 
proposals by the intervenors, as well as by the parties, in determining its final 
decree. 
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TITLE IV—SUITS BY THE ATTORNEY GENERAL TO INSURE THE RIGHT 
TO EQUAL PROTECTION OF THE LAWS 


Sec. 401. (a) Whenever the Attorney General receives a signed complaint that 
any person or group of persons is being deprived of, or is being threatened with 
the loss of, the right to the equal protection of the laws by reason of race, color, 
religion, ancestry, or national origin and the Attorney General certifies that, 
in his judgment, such person or group of persons is unable for any reason to 
obtain effective legal protection for the right to the equal protection of the laws, 
the Attorney General is authorized to institute for or in the name of the United 
States a civil action or other proceeding for preventive relief, including an appli- 
eation for an injunction or other order, against any individual or individuals 
who, under color of any statute, ordinance, regulation, custom, or usage, of any 
State or Territory or subdivision or instrumentality thereof, deprives or 
threatens to deprive such person or group of persons of the right to equal 
protection of the laws by reason of race, color, religion, ancestry, or national 
origin and against any individual or individuals acting in concert with them. 

(b) A person or group of persons shall be deemed unable to obtain effective 
legal protection for the right to the equal protection of the laws within the mean- 
ing of subsection (a) of this section when such person or group of persons is 
financially unable to bear the expenses of the litigation, or when there is reason 
to believe that the institution of such litigation would jeopardize the employ- 
ment or other economic activity of, or might result in physical harm or economie 
damage to, such person or group of persons or their families. 

(c) Nothing contained in title III shall limit the authority of the Attorney 
General to institute and maintain an action under subsection (a) of this section. 

Sec. 402. The Attorney General is authorized to institute for or in the name 
of the United States a civil action or other proceeding for preventive relief, in- 
cluding an application for injunction or other order, (1) against any person or 
persons preventing or hindering, or threatening to prevent or hinder, or con- 
spiring to prevent or hinder, any Federal, State, or local official from according 
any person or group of persons the right to the equal protection of the laws with- 
out regard to race, color, religion, ancestry, or national origin, or (2) against any 
person or persons preventing or hindering, or threatening to prevent or hinder, 
or conspiring to prevent or hinder the execution of any court order protecting 
the right to the equal protection of the laws without regard to race, color, re- 
ligion, ancestry, or national origin. 

Sec. 403. The Attorney General is authorized, upon receipt of a signed com- 
plaint, to institute for or in the name of the United States, a civil action or other 
proceedings for preventive relief, including an application for injunction or 
other order, against any individual or individuals who, under color of any 
statute, ordinance, regulation, custom, or usage, of any State or Territory or 
subdivision or instrumentality thereof, deprives or threatens to deprive any 
person or group of persons or association of persons of any right guaranteed by 
the fourteenth amendment of the Constitution because such person or group 
of persons or association of persons has opposed or opposes the denial of the 
equal protection of the laws to others because of race, color, religion, ancestry, 
or national origin. 

Sec. 404. Whenever a suit is brought in any district court of the United 
States seeking relief from the deprivation of the right of equal protection of the 
laws because of race, color, religion, ancestry, or national origin, the Attorney 
General is authorized to intervene in such action with all the rights of a party 
thereto and to seek compliance with any lawful order issued by such district 
court. 


TITLE V—MISCELLANEOUS PROVISIONS 


Sec. 501. The district courts of the United States shall have jurisdiction of 
proceedings instituted under section 306 or title IV of this Act and shall exercise 
the same without regard to whether any administrative or other remedies that 
may be provided by law shall have been exhausted and, in the case of proceed- 
ings instituted under title IV, without regard to whether any administrative 
proceeding is pending or contemplated under title III, it being the purpose of 
title III to expedite, not delay, the elimination of racial segregation in public 
education throughout the Nation. In any proceeding hereunder, the United 
States shall be liable for costs the same as a private person. 

Sec. 502. Nothing in this Act or in any administrative proceeding hereunder 
shall be construed to impair any right guaranteed by the Constitution or laws 
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of the United States or any remedies already existing for their protection or 
enforcement, nor to prevent any private individual or organization from acting 
to enforce or safeguard any constitutional right in any manner now permitted 
y law. 

a 503. If any provision of this Act or the application of such provision to 
any person or circumstance is held invalid, the remainder of this Act or the ap- 
plication of such provision to persons or circumstances other than those to 
which it is. held invalid, shall not be affected thereby. 


(H.R. 3090, 86th Cong., 1st sess.] 


A BILL To provide further means of securing and protecting the right of persons within 
the jurisdiction of the several States to the equal protection of the laws and other civil 
rights guaranteed by the Constitution or laws of the United States 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That whenever the Attorney Gen- 
eral shall receive a signed complaint that any person or persons has engaged in, 
or is about to engage in, any act or practice under color of law that would 
illegally deny or deprive any individual or group of individuals or association 
of his or its right to equal protection of the laws or to any other right guaran- 
teed by the Constitution or the laws of the United States, or would interfere 
with, violate, or invade such rights, because of color, race, religion, or national 
origin or because he or its has opposed such denial or interference, the Attorney 
General shall promptly cause an investigation to be made of such complaint. 

Sec. 2. If the Attorney General after the investigation described in the first 
sentence shall find that probable cause exists to credit any complaint filed pur- 
suant to such section or any other similar denial or interference disclosed by 
such investigation, he shall endeavor by informal methods to persuade the per- 
son or persons responsible for such denial or intereference to cease and desist 
from such illegal acts. 

Sec. 3. If the Attorney General shall determine that he is unable by the in- 
formal methods described in section 2 to eliminate the illegal denial or inter- 
ference, he may institute for and in the name of the United States a civil ac- 
tion or other proper proceeding for preventive relief, including an application 
for a permanent or temporary injunction, restraining order, or other order. In 
any such proceeding hereunder, the United States shall be liable for costs the 
same as a private person. 

Sec. 4. The Attorney General shall not make public any admission or other 
statement by the person or persons complained of made in the course of the 
informal efforts described in section 2. He shall not disclose the name of the 
person signing the complaint described in the first section unless he deems such 
disclosure necessary for the proper performance of his duties. 

Sec. 5. The Attorney General is hereby authorized, upon written request of 
the duly constituted authorities of any State or Territory, or subdivision, 
agency, Or instrumentality thereof, to institute the legal proceeding described in 
section 3 whenever such authorities allege that any person or persons are pre- 
venting or hindering, or threatening to prevent or hinder, or conspiring to pre- 
vent or hinder, such authorities from giving or securing to any individual or 
group of individuals or association his or its right to equal protection of the 
laws or to any other right guaranteed by the Constitution or the laws of the 
United States because of color, race, religion, or national origin, or because he 
or it has opposed any denial of or interference with such rights. The Attorney 
General is further authorized to institute for and in the name of the United 
States a civil action or other proper proceeding for preventive relief, including 
an application for a permanent or temporary injunction, restraining order, or 
other order, against any person or persons preventing or hindering, or threaten- 
ing to prevent or hinder, or conspiring to prevent or hinder, the execution of 
any court order protecting any right guaranteed by the Constitution or the laws 
of the United States from denial or interference by reason of color, race, re- 
ligion, or national origin. 

Sec. 6. Whenever a suit is brought in the district courts of the United States 
Seeking relief from a denial of or interference with the right to equal protec- 
tion of the laws or of any other right guaranteed by the Constitution or the 
laws of the United States because of color, race, religion, or national origin, or 
because of opposition to such denial or interference, the Attorney General is 
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authorized to intervene in such action with all the rights of a party thereto and 
to seek compliance with any lawful order issued by such court. 

Sec. 7. The district courts of the United States shall have jurisdiction of 
proceedings instituted pursuant to this Act and shall exercise the same without 
regard to whether the party aggrieved shall have exhausted any administrative 
or other remedies that may be provided by law. 

Sec. 8 Any person cited for an alleged contempt under this Act shall be 
allowed to make his full defense by counsel learned in the law: and the court 
before which he is cited or tried, or some judge thereof, shall immediately, 
upon his request, assign to him such counsel, not exceeding two, as he may 
desire, who shall have free access to him at all reasonable hours. He shall be 
allowed in his defense to make any proof that he can produce by lawful wit. 
nesses and shall have the like process of the court to compel his witnesses to 
appear at his trial or hearing, as is usually granted to compel witnesses to ap- 
pear on behalf of the prosecution. If such person shall be found by the court 
to be financially unable to provide for such counsel, it shall be the duty of the 
court to provide such counsel. 

Seo. 9. (a) In all cases of criminal contempt arising under the provisions 
of this Act, the accused, upon conviction, shall be punished by fine or imprison- 
ment or both: Provided, hoivever, That in case the accused is a natural person 
the fine to be paid shall not exceed the sum of $1,000, nor shall imprisonment 
exceed the term of six months: Provided further, That in any such proceeding 
for criminal contempt, at the discretion of the judge, the accused may be tried 
with or without a jury: Provided further, however, That in the event such 
proceeding for criminal contempt be tried before a judge without a jury and 
the sentence of the court upon conviction is a fine in excess of the sum of $300 
or imprisonment in excess of forty-five days, the accused in said proceeding, 
upon demand therefor, shall be entitled to a trial de novo before a jury, which 
shall conform as near as may be to the practice in other criminal cases. 

(b) This section shall not apply to contempts committed in the presence of 
the court or so near thereto as to interfere directly with the administration of 
justice nor to the misbehavior, misconduct, or disobedience of any officer of 
the court in respect to the writs, orders, or process of the court 

(c) Nor shall anything herein or in any other provision of law be construed 
to deprive courts of their power, by civil contempt proceedings, without a jury, 
to secure compliance with or to prevent obstruction of, as distinguished from 
punishment for violations of, any lawful writ, process, order, rule, decree, or 
command of the court in accordance with the prevailing usages of law and 
equity, including the power of detention. 

Sec. 10. Nothing in this Act shall be construed as impairing any right guar- 
anteed by the Constitution or laws of the United States or any remedies already 
existing for their protection or enforcement nor shall anything herein prevent 
any person or association from seeking to vindicate any constitutional or statu- 
tory right by any lawful means. 

Sec. 11. If any provision of this Act or the application of such provision to 
any person or circumstance shall be held invalid, the remainder of this Act 
or the application of such provision to persons or circumstances other than 
those to which it is held invalid shall not be affected thereby. 

Sec. 12. This Act may be cited as the “Civil Rights Act of 1959.” 


[H.R. 3147, 86th Cong., 1st sess. ] 


A BILL To effectuate and enforce the constitutional right to the equal protection of the 
Jaws, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


TITLE I 


SHORT TITLE AND FINDINGS 


Sec. 101. This Act may be cited as the “Civil Rights Act of 1959.” 
Sec. 102. (a) The Congress hereby finds that 
(1) recent decisions of the Supreme Court of the United States holding 
racial segregation unlawful in public education, public transportation, and 
publ'c recreational facilities (hereinafter referred to as the antisegregation 
decisions) as a denial of the constitutional right to the equal protection 
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of the laws express the moral ideals of the Nation and the world and 
point the way to a nation enhanced in strength and dignity at home and 
enhanced in honor and prestige throughout the world, 

(2) these antisegregation decisions are being resisted in many areas of 
the Nation most directly affected by them and indirectly evaded in other 
areas, thereby denying to millions of Americans within our borders the 
constitutional right to the equal protection of the laws, 

(3) many States, municipalities, school districts, and other local govern- 
mental units have failed to make a prompt and reasonable start toward full 
compliance with the Supreme Court’s decisions in the field of public educa- 
tion despite the substantial time which has already elapsed since the 
promulgation of those decisions in 1954 and 1955, 

(4+) the constitutional right to the equal protection of the laws is being 
denied to many persons because of race, color, religion, or national origin 
in fields other than education, transportation, aud recreation, 

(5) these denials of the constitutional right to the equal protection of 
the laws restrict millions of Americans to second-class citizenship and 
deprive the Nation of the maximum development and maximum benefits 
that can be contributed by such persons, and 

(6) legislative and executive action (A) is necessary to safeguard and 
guarantee to all Americans the constitutional right to equal protection 
of the laws and (B) will aid in expediting universal compliance with the 
antisegregation decisions of the Supreme Court, 

(b) The Congress further finds that the rights protected by the Constitution, 
as declared by the antisegregation decisions, will be more widely accepted and 
more fully enjoyed in all areas of the Nation, and particularly in those areas 
of the Nation most directly affected by the decisions, when it is generally 
recognized and understood that— 

(1) the Constitution, as declared by the antisegregation decisions, is the 
supreme law of the land, 

(2) all Federal and State officials are bound by their oaths or affirmations 
to support the Constitution, and 

(3) the legislative and executive branches of the Federal Government are 
acting and will continue to act, with such Federal authority as is found 
necessary, to protect the constitutional rights upheld by those decisions 
of the judicial branch of the Government, 

(c) The Congress further finds that 

(1) the present system whereby individual plaintiffs in the Federal 
courts bear the burden of protecting constitutional rights, as declared by 
the antisegregation decisions, is neither the exclusive nor the most effective 
means of protecting those constitutional rights and the public interest in 
safeguarding those constitutional rights, and has resulted in local restrictive 
and punitive measures against the individuals and organizations engaging 
in, and supporting, efforts in the courts to assert those constitutional 
rights, and 

(2) specific authorization to the executive branch of the Federal Govern- 
ment to act in support of the constitutional rights upheld by the anti- 
segregation decisions (A) will provide a more rational, uniform, just, and 
effective system of protecting constitutional rights than the present pro- 
cedure which the safeguarding of constitutional rights is determined by 
the varying resources and courage of individuals and organizations and 
by the varying State statutory restrictions placed upon them, and (B) will 
render less effective, and hence tend to reduce, hostile community pressures 
upon individuals and organizations seeking to safeguard constitutional 
rights. 

(d) The Congress hereby recognizes it to be the initial responsibility of all 
States, municipalities, school districts, and other local governmental units to 
safeguard the constitutional right to the equal protection of the laws as declared 
by the antisegregation decisions of the Supreme Court and to administer their 
systems of public education, public transportation, and public recreational fa- 
cilities in accordance with the Constitution of the United States, but the Federal 


Government, to maintain a more perfect union, to extend justice, to promote the 


common defense, and to secure the blessings of liberty to all persons, has a 
coordinate responsibility to guarantee the constiutional right to the equal 
protection of the laws, to prevent denials of the right when State or local 
authorities cannot or will not do so, and thus to enhance the Nation's internal 
Strength d its position throughout the world. 








78 CIVIL RIGHTS 


(e) Recognizing its authority and responsibility under the fifth section of 
the 14th amendment to the Constitution of the United States and its obli- 
gation to uphold the coordinate authority and responsibility of the judicial branch 
of the Government, the Congress hereby declares its intention that the right to 
the equal protection of the laws guaranteed by the Constitution against depriva- 
tion by reason of race, color, religion, or national origin and affirmed by the 
antisegregation decisions of the Supreme Court, shall be protected by all due 
and reasonable means, and to that end enacts the following provisions of this Act, 


TITLE II 
TECHNICAL ASSISTANCE BY SECRETARY OF HEALTH, EDUCATION, AND WELFARE 


Sec. 201. The Secretary of Health, Education, and Welfare (hereafter in this 
Act referred to as the “Secretary’’) is hereby authorized to render technical 
assistance to States, municipalities, schools districts, and other local govern- 
mental units to eliminate denials of constitutional rights in the field of public 
education by reason of race, color, religion, or national origin and to come into 
compliance with the decisions of the Supreme Court in the field of public educa- 
tion by— 

(a) assembling, publishing, and distributing information which, in his 
judgment, will prove helpful in obtaining public understanding of, and 
compliance with, the Constitution and decisions of the Supreme Court in the 
field of public education ; 

(b) surveying the progress made in eliminating segregation in public 
education in various parts of the country and making available to public 
agencies, private organizations, private individuals, and the general’ publie 
the results of such surveys, including wherever possible successful case 
histories of desegregation and the ways and means utilized to bring about 
desegregation in such instances; 

(c) planning, calling, and holding local, State, regional, and national 
conferences attended by State and local officials, representatives of private 
organizations, and private citizens, to discuss ways and means of eliminating 
Segregation in public education generally or in any particular State, munici- 
pality, school district, or other local governmental unit; 

(d) appointing local, State, regional, and national advisory councils to 
assist the Secretary in carrying out his duties under this Act and to offer 
their assistance to any State, municipality, school district, or other local 
governmental unit to come into compliance with the Constitution and the 
decisions of the Supreme Court in the field of public education; 

(e) reporting to the Congress, at least semiannually, concerning the 
progress being made in eliminating segregation in public education in various 
parts of the country ; and 

(f) assisting, by such other related means as he deems appropriate, States 
municipalities, school districts, and other local governmental units to elim- 
nate segregation in public education. 

Sec. 202. The Secretary shall recruit, employ, and train specialists in pre 
paring, putting into effect, and carrying out plans for eliminating segregation 
in public education and shall offer the services of the specialists to States, munici- 
palities, school districts, and other local governmental units. Upon request 
of any State, municipality, school district, or other local governmental unit, 
the Secretary shall make available to the requesting governmental unit the 
services of one or more specialists for such periods of time and in such numbers 
as the Secretary deems necessary and appropriate in the light of the particular 
needs of the requesting governmental unit. 

Sec. 208. (a) The Secretary is authorized to reimburse any State or local 
official, representative of a private organization, or private citizen who is invited 
by him to attend any local, State, regional, or national conference held under 
the authority of section 201(c), and any member of an advisory council appointed 
under the authority of section 201(d) who is carrying out authorized functions, 
for travel expenses incured, and to pay to any such persons per diem in lieu of 
subsistence, in the same amounts as authorized by law (5 U.S.C. 73b—2) for 
persons in the Government service serving without compensation. 

(b) The Secretary is authorized to reimburse any State or local official who, 
with the approval of the Secretary, is invited to confer with one or more specia- 
lists employed by the Secretary under section 202 for travel expenses incurred 
in attending such conference, and to pay to any such officiol per diem in lieu of 
subsistence, in the same amounts as authorized by law (5 U.S.C. 78b—-2) for per- 
sons in the Government service serving without compensation 
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Spo. 204. There are hereby authorized to be appropriated for the fiscal year 
beginning July 1, 1958, and for each of the four succeeding fiscal years, such 
amounts not to exceed $2,500,000 in any fiscal year as may be necessary for 
carrying out the purposes of this title. 


TITLE Ill 


GRANTS TO AREAS WHERE DESEGREGATION IN PUBLIC EDUCATION IS BEING CARRIED 
OuT 


Sec. 301. (a) The Secretary is authorized to make grants to States, munici- 
palities, school districts, and other local governmental units which maintained 
racial segregation in their public schools on May 17, 1954, and which make 
application for such grants, to assist in meeting the costs of additional educa- 
tional measures undertaken or to be undertaker to further the process of elimi- 
nating segregation in the public schools of the applicant State, municipality, 
school district, or local governmental unit, while at the same time assuring that 
existing educational standards will not be lowered. 

(b) Grants may be made under this section for— 

(1) the cost of employing additional schoolteachers. 

(2) the cost of giving to teachers and other school personnel in-service 
training in dealing with problems incident to desegregation, 

(3) the cost of employing specialists in problems incident to desegrega- 
tion and of providing other assistance to develop understanding by parents, 
schoolchildren, and the general public of plans and efforts for eliminating 
segregation in the schools in order to reduce the possibility of community 
hostility or unlawful resistance te such plans and efforts, and 

(4) other costs directly related to the process of eliminating segregation 
in public schools, including the replacement of State payments to a school 
district or other political subdivision withdrawn because the applicant dis- 
trict or subdivision is eliminating, or is starting to eliminate, segregation. 

(c) Grants may also be made under this section for the construction, enlarge- 
ment, or alteration of school facilities when the Secretary finds that lack or 
inadequacy of existing facilities makes the carrying out of any reasonable plan 
for desegregation without lowering existing educational standards impracticable 
or materially more difficult 

(d) Bach application made for a grant under this section shall provide such 
detailed breakdown of the additional educational measures for which financial 
assistance is sought as the Secretary may by regulations prescribe. 

(e) Hach grant under this section shall be made in such amounts and on such 
terms and conditions as the Secretary shall prescribe, which may include a con- 
dition that the applicant expend funds in specified amounts for the purpose for 
which the grant is made. In determining whether to make a grant, and in fixing 
the amount thereof and the terms and conditions on which it will be made, the 
Secretary shall take into consideration 

(1) the amount available for grants under this. section and the other 
applications which are pending before him, 

(2) the financial condition of the applicant and the other resources avail- 
able to it, 

(3) the nature, extent, and gravity of its problems incident to desegrega- 
tion, 

(4) whether the additional educational measures undertaken or to be 
undertaken are reasonably and effectively designed to further the process 
of eliminating racial segregation, while at the same time assuring that 
existing educational standards will not be lowered, and 

(5) such other factors as he finds relevant. 

Sec. 302. The Secretary is further authorized to make grants to public or 
other nonprofit educational institutions of higher learning to meet or assist in 
meeting the cost of short-term training courses or institutes, not to exceed four 
weeks in duration, for personnel of public schools or of educational agencies 
engaged in or about to undertake desegregation, designed to enable such person- 
hel to deal more effectively with problems incident to desegregation. Such 
grants may also be used by such institutions to establish and maintain fellow- 
Ships for such training courses or institutes, covering tuition, fees, and such 
stipends and allowances (including travel and subsistence expenses) as may be 
determined by the Secretary. 
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Sec. 303. Payments of grants under sections 301 and 302 may be made in 
advance or by way of reimbursement, and at such intervals and on such condi- 
tions as the Secretary may determine. 

Sec. 304. (a) There are hereby authorized to be appropriated for the fisea] 
year beginning July 1, 1958, and for each of the four succeeding fiscal years, 
such sums, not exceeding $40,000,000 for any fiscal year, as may be necessary to 
carry out the provisions of this title. 

(b) In making grants from funds appropriated for any fiscal year for the 
purposes specified in section 301(b), the Secretary may disregard applications 
received after August 31 in that fiscal year, or may subordinate such appliea- 
tions to applications received before that date. In the event that he receives. 
either before or after that date, applications which he considers would ma- 
terially contribute to carrying out the purposes of this title, but which he can. 
not grant because of lack or inadequacy of available funds, he shall forthwith 
report this fact to the Congress and to the President, together with his recom. 
mendation with respect to the appropriation of additional funds. 

(c) In the event that the Secretary receives applications for grants for the 
purpose specified in section 301(c) which he considers would materially con- 
tribute to carrying out the purposes of this title, but which he cannot grant 
because of lack or inadequacy of available funds, he shall forthwith report 
this fact to the Congress and to the President, together with his recommenda- 
tion with respect to the appropriation of additional funds. 


TITLE IV 


ADMINISTRATIVE ACTION DIRECTED TOWARD ELIMINATING SEGREGATION IN PUBLIC 
EDUCATION 


Sec. 401. The Secretary shall make every effort to persuade States, munici- 
palities, school districts, and other local governmental units to make a start 
toward eliminating segregation in public education and to carry out in full such 
programs as they may start, and to this end he shall utilize the authority pro- 
vided in titles II and III. 

Sec. 402. Whenever the Secretary shall find that all efforts under titles IT and 
III and under section 401 of this title have failed, and continue to fail, in 
bringing about a start toward the elimination of segregation in public education 
in any State, municipality, school district, or other local governmental unit, the 
Secretary is authorized to prepare a tentative plan for the elimination of segre 
gation in public education in such State, municipality, school district, or other 
local governmental unit. In, preparing such a tentative plan, the Secretary 
shall seek the advice and assistance of public officials, private organizations, 
and private citizens in the area and of any local, State, regional, or national 
advisory council appointed pursuant to section 201(d) and he shall carefully 
consider such advice and assistance wherever available. Tentative plans pre 
pared by the Secretary under the authority of this section shall take into account 
the need of the particular area for time to make an orderly adjustment and 
transition from segregated to desegrated schools. 

Sec. 403. (a) Whenever the Secretary has prepared a tentative plan for the 
elimination of segregation in public education in any State, municipality, school 
district, or other local government unit, he shall forward the plan to the gov- 
ernor, mayor, or other appropriate official, as the case may be. If the State, 
municipality, school district, or other local governmental unit agrees to put into 
effect the tentative plan as proposed by the Secretary or as modified by the 
State, municipality, school district, or other local governmental unit with the 
consent of the Secretary, the Secretary shall utilize the authority granted in 
titles II and III to assist the State, municipality, school district, or other 
local governmental unit in putting into effect the tentative plan. 

(b) If the State, municipality, school district, or other local governmental 
unit (1) does not agree to put into effect the tentative plan as proposed by the 
Secretary or as modified with his consent, or (2) after agreeing to the tentative 
plan as so proposed or modified, does not, in the judgment of the Secretary, 
earry out such tentative plan, the Secretary shall hold a public hearing upon 
the tentative plan. Notice of such hearing shall be given to the local authorities 
concerned by registered mail and notice shall be given to private organizations 
and private citizens within the area by publication in one or more newspapers. 
Local authorities, private organizations, and private citizens shall be permitted 
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to participate in the hearing and present evidence and argument in favor of the 
tentative plan, in favor of amendments to the tentative plan, or in opposition 
to the plan or to any plan, but cumulative evidence may be excluded in the dis- 
cretion of the Secretary. Anyone shall be permitted to file a written state- 
ment with the Secretary in addition to, or in lieu of, personal appearance at 
the public hearing. 

(c) After the hearing provided in subsection (b) has been concluded, the 
Secretary shall prepare and issue an approved plan for eliminating segregation 
in public education in the State, municipality, school district, or other local 
governmental unit. He shall publish the approved plan in the Federal Register 
and in one or more newspapers in the area affected thereby and shall transmit 
a certified copy thereof to the appropriate official of the State, municipality, 
school district, or other local governmental unit involved. 

(ad) In order that the proceedings under this title shall expedite the elimina- 
tion of segregation in any State, municipality, school district, or other local 
governmental unit, the Secretary shall handle all proceedings under this title 
as expeditiously as possible. The Secretary shall complete any proceedings 
hereunder within one year from the time that a tentative plan is forwarded to 
the governor, mayor, or other appropriate official under section 408(a), or, in 
case a State, municipality, school district, or other local governmental unit 
agrees to a tentative plan but does not carry it out, within six months from the 
time that the Secretary determines that such State, municipality, school dis- 
trict, or other local governmental unit is not carrying out such tentative plan. 

Sec. 404. There are hereby authorized to be appropriated for the fiscal year 
beginning July 1, 1958, and for each of the four succeeding fiscal years, such 
amounts as may be necessary for carrying out the purposes of this title. 

Sec. 405. The Secretary is authorized to carry out his responsibilities and 
exercise his authority under this title and under titles II and III through desig- 
nated personnel in his own office or through any existing bureau, division, or 
agency of the Department of Health, Education, and Welfare or through a 
new Office created by him for the special purpose of exercising the Secretary’s 
responsibilities hereunder, except that the Secretary shall personally review 
and sign any approved plan issued under section 403 (c). 


TITLE IV 
AUTHORIZATION TO THE ATTORNEY GENERAL IN THE FIELD OF PUBLIC EDUCATION 


Sec. 501. (a) Whenever (1) the Secretary has published in the Federal Regis- 
ter an approved plan for the elimination of segregation in public education in any 
State, municipality, school district, or other local governmental unit pursuant 
to section 405(c), (2) the State, municipality, school district, or other local 
governmental unit has rejected the plan or has refused or failed to act in ac- 
cordance therewith, and (3) the Secretary has certified to the Attorney General 
that all efforts to secure compliance with the Constitution and the Supreme 
Court’s decisions by conciliation, persuasion, education, and assistance under 
titles II, III, and IV have failed, the Attorney General of the United States is 
authorized to institute for or in the name of the United States a civil action 
or other proceeding for preventive relief, including an application for an injunc- 
tion or other order, against the appropriate officials of the State, muncipality, 
school district, or other local governmental unit and any individual or indi- 
viduals acting in concert with such officials to enforce compliance with the 
approved plan. 

(b) The Attorney General is authorized to move to dismiss or discontinue any 
action brought under subsection (a), or to propose or to agree to a decree adopt- 
ing a plan for elimination of segregation in public education which is different 
from the approved plan, whenever he determines that the State, municipality, 
school district, or other local governmental unit is making, or is prepared to 
make, a prompt and reasonable start toward full compliance with the Constitu- 
tion and the Supreme Court’s decisions in the field of education and to work 
toward full compliance with all deliberate speed. 

(c) Any interested party may, with the leave of the court, intervene in any 
action brought under subsection (a), and the court shall consider any proposals 
by the intervenors, as well as by the defendant or defendants, in determining 
its final decree. 
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TITLE VI 
OTHER AUTHORIZATIONS TO THE ATTORNEY GENERAL 


Sec. 601. (a) Whenever the Attorney General receives a signed complaint 
that any person or group of persons is being deprived of, or is being threatened 
with the loss of, the right to the equal protection of the laws by reason of race, 
color, religion, or national origin and whenever the Attorney General certifies 
that, in his judgment, such person or group of persons is unable for any reason 
to seek effective legal protection for the right to the equal protection of the 
laws, the Attorney General is authorized to institute for or in the name of the 
United States a civil action or other proceeding for preventive relief, including 
an application for an injunction or other order, against any individual or jp. 
dividuals who, under color of any statute, ordnance, regulation, custom, or usage, 
of any State or territory or subdivision or instrumentality thereof, deprives or 
threatens to deprive such person or group of persons of the right to equal pro- 
tection of the laws by reason of race, color, religion, or national origin and 
against any individual or individuals acting in concert with them. 

(b) A person or group of persons shall be deemed unable to seek effective 
legal protection for the right to the equal protection of the laws within the 
meaning of subsection (a) not only when such person or group of persons js 
financially unable to bear the expenses of the litigation, but also when there ig 
reason to believe that the institution of such litigation would jeopardize the 
employment or other economic activity of, or might result in physical harm of eco- 
nomic damage to, such person or group of persons or their families. 

(c) Nothing contained in titles IV and V shall limit the authority of the 
Attorney General to institute and maintain an action under subsection (a), 

Sec. 602. The Attorney General is authorized to institute for or in the name of 
the United States a civil action or other proceeding for preventive relief, in- 
cluding an application for injunction or other order, (1) against any person or 
persons preventing or hindering, or threatening to prevent or hinder, or con- 
spiring to prevent or hinder, any Federal, State, or local official from according 
any person or group of persons the right to the equal protection of the laws 
without regard to race, color, religion, or national origin, or (2) against any 
person or persons preventing or hindering, or threatening to prevent or hinder, 
or conspiring to prevent or hinder the execution of any court order protecting 
the right to the equal protection of the laws without regard to race, color, re 
ligion, or national origin. 

Sec. 603. The Attorney General is authorized, upon receipt of a signed con- 
plaint, to institute for or in the name of the United States a civil action or other 
proceeding for preventive relief, including an application for injunction or other 
order, against any individual or individuals who, under color of any statute, 
ordinance, regulation, custom, or usage, of any State or Territory or subdivision 
or instrumentality thereof, deprives or threatens to deprive any person or group 
of persons or association of persons of any right guaranteed by the fourteenth 
amendment of the Constitution because such person or group of persons or as 
sociation of persons has opposed or opposes the denial of the equal protection of 
the laws to others because of race, color, religion, or national origin. 

Sec. 604. Whenever a suit is brought in any district court of the United States 
seeking relief from the deprivation of the right of equal protection of the laws 
because of race, color, religion, or national origin, the Attorney General is aw 
thorized to intervene in such action with all the rights of a party thereto and to 
seek compliance with any lawful order issued by such district court 


TITLE VII 
MISCELLANEOUS PROVISIONS 


Sec. 701. The district courts of the United States shall have jurisdiction of 
proceedings instituted under sections 501, 601, 602, and 603 of this Act and shall 
exercise the same without regard to whether any administrative or other rem- 
edies that may be provided by law shall have been exhausted and, in the case of 
proceedings instituted under sections 601 and 602, without regard to whether 
any administrative proceeding is pending or contemplated under title IV, it be 
ing the purpose of title IV to expedite not delay the elimination of segregation 
in public education throughout the Nation. In any proceeding hereunder, the 
United States shall be liable for costs the same as a private person. 
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Sec. 702. Nothing in this Act or in any administrative proceeding hereunder 
shall be construed to impair any right guaranteed by the Constitution or laws of 
the United States or any remedies already existing for their protection or en- 
forcement, nor to prevent any private individual or organization from acting to 
enforce or safeguard any constitutional right in any manner now permitted by 
law. 

Sec. 708. If any provision of this Act or the application of such provision to 
any person or circumstance is held invalid, the remainder of this Act, or the 
application of such provision to persons or circumstances other than those to 
which it is held invalid, shall not be affected thereby. 


[H.R. 3148, 86th Cong., 1st sess. ] 


A BILL To insure the equal protection of the laws to all persons regardless of race, color, 
religion, or national origin 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That whenever the Attorney General 
of the United States shall determine that any person or group of persons are 
being deprived of, or are being threatened with loss of, their right to the equal 
protection of the laws by reason of their race, color, religion, or national origin, 
and that such person or group of persons are unable for any reason to vindicate 
or to protect their right to the equal protection of the laws, the Attorney Gen- 
eral is authorized to institute for or in the name of the United States, a civil 
action or other proceeding for preventive relief, including an application for 
injunction or other order, against any person or persons who, under color of 
any statute, ordinance, regulations, custom, or usage, of any State or Territory 
or subdivision or instrumentality thereof, deprives or threatens to deprive 
any person or group of persons of their rights to the equal protection of the 
laws by reason of their race, color, religion, or national origin. 

Seo. 2. The Attorney General is hereby authorized, upon written request to 
the duly constituted authorities of any State or Territory or subdivision or in 
strumentality thereof, to institute for or in the name of the United States, a 
civil action or other proceeding for preventive relief, including an application 
for an injunction or other order, against any person or persons preventing or 
hindering or threatening to prevent or hinder such duly constituted authorities 
from giving or securing to any person or group of persons their right to the 
equal protection of the laws. 

Sec. 3. The district courts of the United States shall have jurisdiction of 
proceedings instituted pursuant to sections 1 and 2 of this Act and shall exercise 
the same without regard to whether any administrative or other remedies that 
may be provided by the law shall have been exhausted. In any proceeding 
hereunder the United States shall be liable for costs the same as a private per- 
son. 

Sec. 4. Nothing in this Act shall be construed as impairing any rights secured 
by the Constitution and laws of the United States, or any remedies already 
exiting for their protection and enforcement. 


[H.R. 3212, 86th Cong., 1st sess.) 


A BILL To effectuate and enforce the constitutional right to the equal protection of the 
laws, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America, in Congress assembled, 


TITLE | 
SHORT TITLE AND FINDINGS 


Sec. 101. This Act may be cited as the “Civil Rights Act of 1959.” 
Sec. 102. (a) The Congress hereby finds that— 

(1) recent decisions of the Supreme Court of the United States holding 
racial segregation unlawful in public education, public transportation, and 
public recreational facilities (hereinafter referred to as the antisegregation 
decisions) as a denial of the constitutional right to the equal protection of 
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the laws express the moral ideals of the Nation and the world and point the 
way to a nation enhanced in strength and dignity at home and enhanced jn 
honor and prestige throughout the world, 

(2) these antisegregation decisions are being resisted in many areas of 
the Nation mostly directly affected by them and indirectly evaded in other 
areas, thereby denying to millions of Americans within our borders the cop. 
stitutional right to the equal protection of the laws, 

(3) many States, municipalities, school districts, and other local goverp. 
mental units have failed to make a prompt and reasonable start toward ful} 
compliance with the Supreme Court’s decisions in the field of public educa. 
tion despite the substantial time which has already elapsed since the pro. 
mulgation of those decisions in 1954 and 1955, 

(4) the constitutional right to the equal protection of the laws is being 
denied to many persons because of race, color, religion, or national origin in 
fields other than education, transportation, and recreation, 

(5) these denials of the constitutional right to the equal protection of the 
laws restrict millions of Americans to second-class citizenship and deprive 
the Nation of the maximum development and maximum benefits that cay 
be contributed by such persons, and 

(6) legislative and executive action (A) is necessary to safeguard and 
guarantee to all Americans the constitutional right to equal protection of the 
laws and (B) will aid in expediting universal compliance with the anti- 
segregation decisions of the Supreme Court. 

(b) The Congress further finds that the rights protected by the Constitution, 
as declared by the antisegregation decisions, will be more widely accepted and 
more fully enjoyed in all areas of the Nation, and particularly in those areas 
of the Nation most directly affected by the decisions, when it is generally recog- 
nized and understood that— 

(1) the Constitution, as declared by the antisegregation decisions, is the 
supreme law of the land, 

(2) all Federal and State officials are bound by their oaths or affirma- 
tions to support the Constitution, and 

(3) the legislative and executive branches of the Federal Government are 
acting and will continue to act, with such Federal authority as is found 
necessary, to protect the constitutional rights upheld by those decisions of 
the judicial branch of the Government. 

(c) The Congress further finds that— 

(1) the present system whereby individual plaintiffs in the Federal courts 
bear the burden of protecting constitutional rights, as declared by the anti- 
segregation decisions, is neither the exclusive nor the most effective means 
of protecting those constitutional rights and the public interest in safe 
guarding those constitutional rights, and has resulted in local restrictive and 
punitive measures against the individuals and organizations engaging in, 
and supporting, efforts in the courts to assert those constitutional rights, and 

(2) specific authorization to the executive branch of the Federal Govern 
ment to act in support of the constitutional rights upheld by the antisegre 
gation decisions (A) will provide a more rational, uniform, just, and effec 
tive system of protecting constitutional rights than the present procedure 
under which the safeguarding of constitutional rights is determined by the 
varying resources and courage of individuals and organizations and by the 
varying State statutory restrictions placed upon them, and (B) will render 
less effective, and hence tend to reduce, hostile community pressures upon 
individuals and organizations seeking to safeguard constitutional rights. 

(d) The Congress hereby recognizes it to be the initial responsibility of all 
States, municipalities, school districts, and other local governmental units to 
safeguard the constitutional right to the equal protection of the laws as de 
clared by the antisegregation decisions of the Supreme Court and to administer 
their systems of public education, public transportation, and public recreational 
facilities in accordance with the Constitution of the United States, but the Fed- 
eral Government, to maintain a more perfect union, to extend justice, to promote 
the common defense, and to secure the blessings of liberty to all persons, has 4 
coordinate responsibility to guarantee the constitutional right to the equal pro 
tection of the laws, to prevent denials of the right when State or local authori 
ties cannot or will not do so, and thus to enhance the Nation’s internal strength 
and its position throughout the world. 

(e) Recognizing its authority and responsibility under the fifth section of the 
fourteenth amendment to the Constitution of the United States and its obliga- 
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tion. to uphold the coordinate authority and responsibility of the judicial branch 
of the Government, the Congress hereby declares its intention that the right to 
the equal protection of the laws guaranteed by the Constitution against depriva- 
tion by reason of race, color, religion, or national origin and affirmed by the 
antisegregation decisions of the Supreme Court, shall be protected by all due and 
reasonable means, and to that end enacts the following provisions of this Act. 


TITLE II 
TECHNICAL ASSISTANCE BY SECRETARY OF HEALTH, EDUCATION, AND WELFARE 


Sec. 201. The Secretary of Health, Education, and Welfare (hereafter in this 
Act referred to as the “Secretary”’) is hereby authorized to render technical 
assistance to States, municipalities, school districts, and other local governmental 
gnits to eliminate denials of constitutional rights in the field of public education 
py reason of race, color, religion, or national origin and to come into compliance 
with the decisions of the Supreme Court in the field of public education by— 

(a) assembling, publishing, and distributing information which, in his 
judgment, will prove helpful in obtaining public understanding of, and 
compliance with, the Constitution and decisions of the Supreme Court in the 
field of public education ; 

(b) surveying the progress made in eliminating segregation in public 
education in various parts of the country and making available to public 
agencies, private organizations, private individuals, and the general public 
the results of such surveys, including wherever possible successful case 
histories of desegregation and the ways and means utilized to bring about 
desegregation in such instances; 

(c) planning, calling, and holding local, State, regional, and national con- 
ferences attended by State and local officials, representatives of private or- 
ganizations, and private citizens, to discuss ways and means of eliminating 
segregation in public education generally or in any particular State, munici- 
pality, school district, or other local governmental unit ; 

(d) appointing local, State, regional, and national advisory councils to 
assist the Secretary in carrying out his duties under this Act and to offer 
their assistance to any State, municipality, school district, or other local 
governmental unit to come into compliance with the Constitution and the 
decisions of the Supreme Court in the field of public education ; 

(e) reporting to the Congress, at least semiannually, concerning the prog- 
ress being made in eliminating segregation in public education in various 
parts of the country ; and 

(f) assisting, by such other related means as he deems appropriate, 
States, municipalities, school districts, and other local governmental units 
to eliminate segregation in public education. 

Sec. 202. The Secretary shall recruit, employ, and train specialists in prepar- 
ing, putting into effect, and carrying out plans for eliminating segregation in 
public education and shall offer the services of the specialists to States, munici- 
palities, school districts, and other local governmental units. Upon request of 
any State, municipality, school district, or other local governmental unit, the 
Secretary shall make available to the requesting governmental unit the services 
of one or more specialists for such periods of time and in such numbers as the 
Secretary deems necessary and appropriate in the light of the particular needs 
of the requesting governmental unit. 

Sec. 203. (a) The Secretary is authorized to reimburse any State or local 
official, representative of a private organization, or private citizen who is invited 
by him to attend any local, State, regional, or national conference held under the 
authority of section 201(c), and any member of an advisory council appointed 
uder the authority of section 201(d) who is carrying out authorized func- 
tions, for travel expenses incurred, and to pay to any such persons per diem 
in lieu of subsistence, in the same amounts as authorized by law (5 U.S.C. 
3b-2) for persons in the Government service serving without compensation. 

(b) The Secretary is authorized to reimburse any State or local official who, 
with the approval of the Secretary, is invited to confer with one or more spe- 
dalists employed by the Secretary under section 202 for travel expenses incurred 
in attending such conference, and to pay to any such official per diem in lieu of 
subsistence, in the same amounts as authorized by law (5 U.S.C. 73b-2) for 
persons in the Government service serving without compensation. 

Seo. 204. There are hereby authorized to be appropriated for the fiscal year 
beginning July 1, 1958, and for each of the four succeeding fiscal years, such 
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amounts not to exceed $2,500,000 in any fiscal year as may be necessary fop 
carrying out the purposes of this title. 


TITLE Ill 


GRANTS TO AREAS WHERE DESEGREGATION IN PUBLIC EDUCATION IS BEING CARRIgp 
OUT 


Sec. 301. (a) The Secretary is authorized to make grants to States, municipal- 
ities, school districts, and other local governmental units which maintained 
racial segregation in their public schools on May 17, 1954, and which make 
application for such grants, to assist in meeting the costs of additional educa- 
tional measures undertaken or to be undertaken to further the process of elimi. 
nating segregation in the public schools of the applicant State, municipality, 
school district, or local governmental unit, while at the same time assuring that 
existing educational standards will not be lowered. 

(b) Grants may be.made under this section for— 

(1) the cost of employing additional schoolteachers, 

2) the cost of giving to teachers and other school personnel in-service 
training in dealing with problems incident to desegregation, 

(3) the cost of employing specialists in problems incident to desegrega- 
tion and of providing other assistance to develop understanding by parents, 
schoolchildren, and the general public of plans and efforts for eliminating 
segregation in the schools in order to reduce the possibility of community 
hostility or unlawful resistance to such plans and efforts, and 

(4) other costs directly related to the process of eliminating segregation 
in public schools, including the replacement of State payments to a school 
district or other political subdivision withdrawn because the applicant dis- 
trict or subdivision is eliminating, or is starting to eliminate, segregation. 

(c) Grants may also be made under this section for the construction, enlarge- 
ment, or alteration of school facilities when the Secretary finds that lack or in- 
adequacy of existing facilities makes the carrying out of any reasonable plan for 
desegregation without lowering existing educational standards impracticable or 
materially more difficult. 

(d) Each application made for a grant under this section shall provide such 
detailed breakdown of the additional educational measures for which financial 
assistance is sought as the Secretary may by regulations prescribe. 

(e) Each grant under this section shall be made in such amounts and on 
such terms and conditions as the Secretary shall prescribe, which may include 
a condition that the applicant expend funds in specified amounts for the pur- 
pose for which the grant is made. In determining whether to make @# grant, and 
in fixing the amount thereof and the terms and conditions on which it will be 
made, the Secretary shall take into consideration 

(1) the amount available for grants under this section and the other 
applications which are pending before him, 

(2) the financial condition of the applicant and the other resources avail- 
able to it, 

(3) the nature, extent, and gravity of its problems incident to desegrega- 
tion, 

(4) whether the additional educational measures undertaken or to be 
undertaken are reasonably and effectively designed to further the process of 
eliminating racial segregation, while at the same time assuring that existing 
educational standards will not be lowered, and 

(5) such other factors as he finds relevant. 

Sec. 302. The Secretary is further authorized to make grants to public or 
other nonprofit educational institutions of higher learning to meet or assist in 
meeting the cost of short-term training courses or institutes, not to exceed four 
weeks in duration, for personnel of public schools or of educational agencies 
engaged in or about to undertake desegregation, designed to enable such per- 
sonnel to deal more effectively with problems incident to desegregation. Such 
grants may also be used by such institutions to establish and maintain fellow- 
ships for such training courses or institutes, covering tuition, fees, and such 
stipends and allowances (including travel and subsistence expenses) as may be 
determined by the Secretary. 

Sec. 303. Payments of grants under sections 301 and 302 may be made in 
advance or by way of reimbursement, and at such intervals and on such condi- 
tions as the Secretary may determine. 
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Spe. 304. (a) There are hereby authorized to be appropriated for the fiscal 
year beginning July 1, 1958, and for each of the four succeeding fiscal years, such 
sums, not exceeding $40,000,000 for any fiscal year, as may be necessary to 
carry out the provisions of this title. 

(b) In making grants from funds appropriated for any fiscal year for the 
purpeses specified in section 301(b), the Secretary may disregard applications 
received after August 31 in that fiscal year, or may subordinate such appli- 
cations to applications received before that date. In the event that he receives, 
either before or after that date, applications which he considers would materially 
contribute to carrying out the purposes of this title, but which he cannot grant 
because of lack or inadequacy of available funds, he shall forthwith report this 
fact to the Congress and to the President, together with his recommendation 
with respect to the appropriation of additional funds. 

(ec) In the event that the Secretary receives applications for grants for the 
purpose specified in section 301(c) which he considers would materially con- 
tribute to carrying out the purposes of this title, but which he cannot grant 
peeause of lack or inadeqnacy of available funds, he’shall forthwith report this 
fact. te the Congress and to the President, together with his recommendation 
with respect to the appropriation of additional funds. 


TITLE IV 


ADMINISTRATIVE ACTION DIRECTED TOWARD ELIMINATING SEGREGATION IN PUBLIC 
EDUCATION 


Sec. 401. The Secretary shall make every effort to persuade States, municipali- 
ties, school districts, and other local governmental units to make a start toward 
eliminating segregation in public education and to carry out in full such programs 
as they may start, and to this end he shall utilize the authority provided in 
titles II and III. ; 

Sec. 402. Whenever the Secretary shall find that all efforts under titles II and 
Ill and under section 401-of this title have failed, and continue to fail, In 
bringing about a start toward the elimination of segregation in public education 
in any State, municipality, school district, or other local governmental unit, the 
Secretary is authorized to prepare a tentative plan for the elimination of segre- 
gation in public education in such State, municipality, school district, or other 
local governmental unit. In preparing such a tentative plan, the Secretary 
shall seek the advice and assistance of public officials, private organizations, 
and private citizens in the area and of any local, State, regional, or national 
advisory council appointed pursuant to section 201(d) and he shall carefully 
consider such advice and assistance wherever available. Tentative plans pre- 
pared by the Secretary under the authority of this section shall take into account 
the need of the particular area for time to make an orderly adjustment and 
transition from segregated to desegregated schools. 

Sec. 408. (a) Whenever the Secretary has prepared a tentative plan for the 
elimination of segregation in public education in any State, municipality, school 
distriet, or other local governmental unit, he shall forward the plan to the 
governer, mayor, or other appropriate official, as the case may be. If the State, 
municipatity, school district, or other local governmental unit agrees to put into 
effect the tentative plan as proposed by the Seeretary or as modified by the 
State, municipality, school district, or other local governmental unit with the 
consent of the Secretary, the Secretary shall utilize the authority granted in 
titles II and III to assist the State, municipality, school district, or other local 
governmental unit in putting into effect the tentative plan. 

(b) If the State, municipality, school district, or other local governmental 
unit (1) does not agree to put into effect the tentative plan as proposed by the 
Secretary or as modified with his consent, or (2) after agreeing to the tentative 
plan as so proposed or modified, does not, in the judgment of the Secretary, 
carry out such tentative plan, the Secretary shall hold a public hearing upon the 
tentative plan. Notice of such hearing shall be given to the local authorities 
concerned by registered mail and notice shall be given to private organizations 
and private citizens within the area by publication in one or more newspapers. 
Local authorities, private organizations, and private citizens shall be permitted 
to participate in the hearing and present evidence and argument in favor of the 
tentative plan, in favor of amendments to the tentative plan, or in opposition to 
the plan or to any plan, but cumulative evidence may be excluded in the discre- 
tion of the Secretary. Anyone shall be permitted to file a written statement 
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with the Secretary in addition to, or in lieu of, personal appearance at the 
public hearing. 

(ec) After the hearing provided in subsection (b) has been concluded, the 
Secretary shall prepare and issue an approved plan for eliminating segregation 
in public education in the State, municipality, school district, or other loca} 
governmental unit. He shall publish the approved plan in the Federal Register 
and in one or more newspapers in the area affected thereby and shall transmit 
a certified copy thereof to the appropriate official of the State, municipality, 
school district, or other local governmental unit involved. 

(d) In order that the proceedings under this title shall expedite the elimina. 
tion of segregation in any State, municipality, school district, or other loca] 
governmental unit, the Secretary shall handle all proceedings under this title 
as expeditiously as possible. The Secretary shall complete any proceedings 
hereunder within one year from the time that a tentative plan is forwarded 
to the governor, mayor, or other appropriate official under section 403(a), or, 
in case a State, municipality, school district, or other local governmental unit 
agrees to a tentative plan but does not carry it out, within six months from the 
time that the Secretary determines that such State, municipality, school district, 
or other local governmental unit is not carrying out such tentative plan. 

Sec. 404. There are hereby authorized to be appropriated for the fiscal year 
beginning July 1, 1958, and for each of the four succeeding fiscal years, such 
amounts as may be necessary for carrying out the purposes of this title. 

Sec. 405. The Secretary is authorized to carry out his responsibilities and 
exercise his authority under this title and under titles II and III through desig. 
nated personnel in his own office or through any existing bureau, division, or 
agency of the Department of Health, Education, and Welfare or through a new 
office created by him for the special purpose of exercising the Secretary's respon- 
sibilities hereunder, except that the Secretary shall personally review and sign 
any approved plan issued under section 403(c). 


TITLE V 
AUTHORIZATION TO THE ATTORNEY GENERAL IN THE FIELD OF PUBLIC EDUCATION 


Sec. 501. (a) Whenever (1) the Secretary has published in the Federal Register 
an approved plan for the elimination of segregation in public education in any 
State, municipality, school district, or other local governmental unit pursuant to 
section 403(c), (2) the State, municipality, school district, or other local goy- 
ernmental unit has rejected the plan or has refused or failed to act in accordance 
therewith, and (3) the Secretary has certified to the Attorney General that all 
efforts to secure compliance with the Constitution and the Supreme Court's 
decisions by conciliation, persuasion, education, and assistance under titles II, 
III, and IV have failed, the Attorney General of the United States is authorized 
to institute for or in the name of the United States a civil action or other pro- 
ceeding for preventive relief, including an application for an injunction or other 
order, against the appropriate officials of the State, municipality, school district, 
or other local governmental unit and any individual or individuals acting in 
concert with such officials to enforee compliance with the approved plan. 

(b) The Attorney General is authorized to move to dismiss or discontinue any 
action brought under subsection (a), or to propose or to agree to a decree adopt- 
ing a plan for elimination of segregation in public education which is different 
from the approved plan, whenever he determines that the State, municipality, 
school district, or other local governmental unit is making, or is prepared to 
make, a prompt and reasonable start toward full compliance with the Constitu 
tion and the Supreme Court’s decisions in the field of education and to work 
toward full compliance with all deliberate speed. 

(c) Any interested party may, with the leave of the court, intervene in any 
action brought under subsection (a), and the court shall consider any proposals 
by the intervenors, as well as by the defendant or defendants, in determining its 
final decree. 

TITLE VI 


OTHER AUTHORIZATIONS TO THE ATTORNEY GENERAL 


Sec. 601. (a) Whenever the Attorney General receives a signed complaint that 
any person or group of persons is being deprived of, or is being threatened with 
the loss of, the right to the equal protection of the laws by reason of race, color, 
religion, or national origin and whenever the Attorney General certifies that, in 
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his judgment, such person or group of persons is unable for any reason to seek 
effective legal protection for the right to the equal protection of the laws, the 
Attorney General is authorized to institute for or in the name of he United States 
a civil action or other proceeding for preventive relief, including an application 
for an injunctinon or other order, against any individual or indivinduals who, 
under color of any statute, ordinance, regulation, custom, or usage, of any State 
or Territory or subdivision or instrumentality thereof, deprives or threatens to 
deprive such person or group of persons of the right to equal protection of the 
laws by reason of race, color, religion, or national origin and against any individ- 
ual or individuals acting in concert with them. 

(b) A person or group of persons shall be deemed unable to seek effective 
legal protection for the right to the equal protection of the laws within the mean- 
ing of subsection (a) not only when such person or group of persons is financially 
unable to bear the expenses of the litigation, but also when there is reason to 
believe that the institutinon of such litigation would jeopardize the employment 
or other economic activity of, or might result in physical harm or economic 
damage to, such person or group of persons or their families. 

(ce) Nothing contained in titles IV and V shall limit the authority of the 
Attorney General to institute and maintain an action under subsection (a). 

Sec. 602. The Attorney General is authorized to institute for or in the name 
of the United States a civil action or other proceeding for preventive relief, 
including an application for injunction or other order, (1) against any person or 
persons preventing or hindering, or threatening to prevent or hinder, or con- 
spiring to prevent or hinder the execution of any court order protecting the right 
to the equal protection of the laws without regard to race, color, religion, or 
national origin, or (2) against any person or persons preventing or hindering, 
or threatening to prevent or hinder, or conspiring to prevent or hinder the execu- 
tion of any court order protecting the right to the equal protection of the laws 
without regard to race, color, religion or national origin. 

Sec. 603. The Attorney General is authorized, upon receipt of a signed com- 
plaint, to institute for or in the name of the United States a civil action or 
other proceeding for preventive relief, including an application for injunction 
or other order, against any individual or individuals who, under color of any 
statute, ordinance, regulation, custom, or usage, of any State or Territory or 
subdivision or instrumentality thereof, deprives or threatens to deprive any 
person or group of persons or association of persons of any right guaranteed by 
the fourteenth amendment of the Constitution because such persons or group of 
persons or association of persons has opposed or opposes the denial of the equal 
protection of the laws to others because of race, color, religion, or national 
origin. 

Sec. 604. Whenever a suit is brought in any district court of the United 
States seeking relief from the deprivation of the right of equal protection of the 
laws because of race, color, religion, or national origin, the Attorney General 
is authorized to intervene in such action with all the rights of a party thereto 
and to seek compliance with any lawful order issued by such district court. 


TITLE VII 
MISCELLANEOUS PROVISIONS 


Sec. 701. The district courts of the United States shall have jurisdiction of 
proceedings instituted under sections 501, 601, 602, and 603 of this Act and shall 
exercise the same without regard to whether any administrative or other rem- 
edies that may be provided by law shall have been exhausted and, in the case 
of proceedings instituted under sections 601 and 602, without regard to whether 
any administrative proceeding is pending or contemplated under title IV, it 
being the purpose of title IV to expedite not delay the elimination of segregation 
in public education throughout the Nation. In any proceeding hereunder, the 
United States shall be liable for costs the same as a private person. 

Sec. 702. Nothing in this Act or in any administrative proceeding hereunder 
shall be construed to impair any right guaranteed by the Constitution or laws 
of the United States or any remedies already existing for their protection or 
enforcement, nor to prevent any private individual or organization from acting 
to enforce or safeguard any constitutional right in any manner now permitted 
by law. 

Sec. 703. If any provision of this Act or the application of such provision to 
any person or circumstance is held invalid, the remainder of this Act, or the 








90 CIVIL RIGHTS 


application of such provision to persons or circumstances other than those to 
which it is held invalid, shall not be affected thereby. 


{[H.R. 3659, 86th Cong., 1st sess.] 


A BILL To amend the Civil Rights Act of 1957 to provide that the Civil Rights Commis. 
sion shall have until January 2, 1961, to submit its report, findings, and recommenda. 
tions 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 104(b) of the Civil Rights Ae 
of 1957 is amended by striking out “two years from the date of enactment of 
this Act,” and inserting in lieu thereof “January 2, 1961.” 





(H.R. 4169, 86th Cong., 1st sess.] 


A BILL To establish a commission to be known as the ‘‘Commission on Equal Job 
Opportunity Under Government Contracts” 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That there is hereby created a Commission to 
be known as the “Commission on Equal Job Opportunity Under Government 
Contracts”, hereinafter referred to as the Commission. 

Sec. 2. (a) The Commission shall consist of fifteen members appointed by 
and serving at the pleasure of the President. The Chairman and Vice Chairman 
shall be designated by the President. 

(b) Members of the Commission who are officers or employees of the United 
States shall serve the Commission without additional compensation. Members 
of the Commission who are not officers or employees of the United States shall 
each receive $50 per diem when engaged in the actual performance of duties 
vested in the Commission, plus reimbursement for travel, subsistence, and other 
expenses incurred by them in the performance of such duties. 

(ec) Service of an individual as a member of the Commission shall not be 
considered to be service or employment bringing such individual within the 
provisions of sections 281, 283, 284, 434, or 1914 of title 18 of the United States 
Code, or section 190 of the Revised Statutes (5 U.S.C. 99). 

Sec. 3. (a) The Commission shall make investigations, studies, and surveys, 
and shall conduct such hearings, as may be necessary or appropriate in the 
discharge of its duties under this Act. 

(b) To implement the policy of the United States Government to eliminate dis- 
crimination because of race, creed, color, or national origin in the employment of 
persons in the performance of contracts or subcontracts to provide the Govern- 
ment with goods or services, the Commission shall make recommendations to the 
President and to Government contracting agencies with respect to the prepara- 
tion, revision, execution, and enforcement of contract provisions relating to 
such nondiscrimination in employment. 

(c) The Government agencies contracting for goods or services to be furnished 
the Government shall perform such duties as may be requested of them by the 
President to cooperate with the Commission. 

(d) The Commission shall also encourage, by the development and distribution 
of pertinent information and by other appropriate means, the furtherance of 
educational programs by employer, labor, civic, educational, religious, and other 
nongovernmental groups in order to eliminate discrimination in employment. 

(e) The Commission is authorized to establish and maintain cooperative rela- 
tionships with agencies of State and local governments, as well as with nongov- 
ernmental bodies, to assist in achieving the purposes of this Act. 

Sec. 4. The Commission may employ such personnel as may be required for 
the effective performance of its duties. 

Sec. 5. The Commission shall render to the President annual reports for 
transmission to the Congress, 

Sec. 6. There are hereby authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, such amounts as may be necessary to 
carry out the provisions of this Act. 
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(H.R. 4261, 86th Cong., Ist sess. ] 


4 BILL To amend the Civil Rights Act of 1957 to make the Commission on Civil Rights 
"a permanent agency of the United States, to broaden the duties of the Commission, and 
for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) subsection (b) of section 101 of 
the Civil Rights Act of 1957 is amended by adding at the end thereof the follow- 
ing: “The term of office of each member of the Commission holding office before 
November 9, 1959, shall terminate on November 9, 1959; except that each such 
member shall continue to serve until his successor has been appointed. The 
term of office of each member of the Commission appointed to a term of office 
commencing after November 9, 1959, shall be four years; except that (1) the 
terms of office of three members of the Commission, first taking office after 
November 9, 1959, and designated for such purpose by the President, shall 
terminate on November 9, 1961; (2) any member of the Commission appointed 
to fill a vacancy occurring prior to the term for which his predecessor was 
appointed shall be appointed for the remainder of such term; and (3) upon the 
expiration of his term of office a member shall continue to serve until his suc- 
cessor has been appointed.” 

(b) Subsection (a) of section 104 of the Civil Rights Act of 1957 is amended 
by redesignating paragraphs (2) and (3) thereof as paragraphs (3) and (4), 
respectively, and by inserting immediately after paragraph (1) thereof the 
following new paragraph: 

“(2) investigate allegations (other than those referred to in paragraph 
(1)) in writing under oath or affirmation that certain citizens of the United 
States are being deprived of any rights, privileges, or immunities secured or 
protected by the Constitution or laws of the United States by reason of their 
color, race, religion, or national origin: which writing, under oath or 
affirmation, shall set forth the facts upon which such belief or beliefs are 
based :” 

(c) Subsection (b) of such section 104 is amended by striking out “final 
and”. 

(d) Subsection (c) of such section 104 is amended to read as follows: 

“(e) After November 9, 1959, the Commission shall, in addition to such 
interim reports as may be submitted pursuant to subsection (b), submit annually 
to the President and to the Congress a comprehensive report of its activities 
and findings for the year immediately preceding the date of each such report, 
including such recommendations as it may deem appropriate.” 


(H.R. 4338, 86th Cong., 1st sess. ] 


A BILL To provide for the retention and preservation of Federal election records and to 
authorize the Attorney General to compel the production of such records 


Be it enacted ‘by the Senate and House of Representatives of the United States 
of America in Congress asambled, That every officer of election shall retain and 
preserve, for a period of three years from the date of any general, special, or 
primary election at which candidates for the office of President, Vice Presi- 
dent, presidential elector, Member of the Senate, or Member of the House of 
Representatives are voted for, all records and papers which come into his pos- 
session relating to any application, registration, payment of poll tax, or other 
act requisite to voting in such election except that, when required by law, such 
records and papers may be delivered to another officer of election and except 
that if a State designates a custodian to retain and preserve these records and 
papers at a specified place, then such records and papers may be deposited with 
such custodian, and the duty to retain and preserve any record or paper so 
deposited shall devolve upon such custodian. Any officer of election or custo- 
lian who willfully fails to comply with this section shall be fined not more 
than $1,000 or imprisoned not more than one year, or both. 

Sec. 2. Any person, whether or not an officer of election or custodian, who 
Willfully steals, destroys, conceals, mutilates, or alters any record or paper 
required by section 1 to be retained and preserved shall be fined not more than 
$5,000 or imprisoned not more than five years, or both 
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Sec. 3. Any record or paper required by section 1 to be retained and preserved 
shall, upon demand in writing by the Attorney General or his representative 
directed to the person having custody, possession, or control of such record or 
paper, be made available for inspection, reproduction, and copying by the 
Attorney General or his representative. 

Sec. 4. Any record or paper demanded pursuant to section 3 shall be pro- 
duced for inspection, reproduction, and copying at the principal office of the 
person upon whom such demand is made or at an office of the United States 
attorney in the district in which such records or papers are located. 

Sec. 5. Unless otherwise ordered by a court of the United States, neither 
the Attorney General nor any employee of the Department of Justice, nor any 
other representative of the Attorney General, shall disclose any record or paper 
produced pursuant to this Act, or any reproduction or copy, except as is neces- 
sary in the performance of his official duties, including presentation of any 
case or proceeding before any court or grand jury. 

Sec. 6. The United States district court for the district in which a demand 
is made pursuant to section 3, or in which a record or paper so demanded is 
located, shall have jurisdiction by appropriate process to compel the production 
of such record or paper. 

Sec. 7. As used in this Act, the term “officer of election” means any person 
who, under color of any Federal, State, or local law, statute, ordinance, regula- 
tion, authority, custom, or usage, performs or is authorized to perform any 
function, duty, or task in connection with any application, registration, payment 
of poll tax, or other act requisite to voting in any general, special, or primary 
election at which candidates for the office of President, Vice President, presi- 
dential elector, Member of the Senate, or Member of the House of Representatives 
are voted for. 


[ H.R. 4339, 86th Cong., 1st sess. ] 


A BILL To amend chapter 73 of title 18, United States Code, with respect to obstruction 
of court orders 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That chapter 73 of title 18, United States 
Code, is amended by adding at the end thereof a new section as follows: 


“$1509. Obstruction of certain court orders 

“Whoever corruptly, or by threats or force, or by any threatening letter or 
communication, willfully prevents, obstructs, impedes, or interferes with or 
willfully endeavors to prevent, obstruct, impede, or interfere with the due exercise 
of rights or the performance of duties under any order, judgment, or decree of 
a court of the United States which (1) directs that any person or class of persons 
shall be admitted to any school, or (2) directs that any person or class of persons 
shall not be denied admission to any school because of race or color, or (3) 
approves any plan of any State or local agency the effect of which is or will be 
to permit any person or class of persons to be admitted to any school, shall be 
fined not more than $10,000 or imprisoned not more than two years, or both. 

“No injunctive or other civil relief against the conduct made criminal by this 
section shall be denied on the ground that such conduct is a crime. 

“This section shall not apply to an act of a student, officer, or employee of a 
school if such act is done pursuant to the direction of, or is subject to disciplinary 
action by, an officer of such school.” 

Sec. 2. The analysis of chapter 73 of such title is amended by adding at the 
end thereof the following: 


1509. Obstruction of certain court orders.” 


[H.R. 4342, 86th Cong., 1st sess.] 


A BILL To amend the Civil Rights Act of 1957 to afford the Civil Rights Commission an 
additional two years within which to submit its final report, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 104(b) of the Civil Rights Act of 
1957 (71 Stat. 6385; 42 U.S.C., Supp. V 1975c(b)) is amended to read as follows: 

(b) The Commission shall submit an interim report to the President and to 
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the Congress not later than September 1, 1959, and at such other times as either 
the Commission or the President shall deem desirable. It shall submit to the 
President and to the Congress a final and comprehensive report of its activities, 
findings, and recommendations not later than four years from the date of enact- 
ment of this Act. 


[H.R. 4348, 86th Cong., 1st sess.] 
A BILL To establish a Commission on Equal Job Opportunity Under Government Contracts 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That there is hereby created a Commission 
to be known as the “Commission on Equal Job Opportunity Under Government 
Contracts”, hereinafter referred to as the Commission. 

Sec. 2. (a) The Commission shall consist of fifteen members appointed by 
and serving at the pleasure of the President. The Chairman and Vice Chairman 
shall be designated by the President. 

(b) Members of the Commission who are officers or employees of the United 
States shall serve the Commission without additional compensation. Members 
of the Commission who are not officers or employees of the United States shall 
each received $50 per diem when engaged in the actual performance of duties 
yested in the Commission, plus reimbursement for travel, subsistence, and other 
expenses incurred by them in the performance of such duties. 

(c) Service of an individual as a member of the Commission shall not be 
considered to be service or employment bringing such individual within the 
provisions of section 281, 285, 284, 454, or 1914 of title 18 of the United States 
Code, or section 190 of the Revised Statutes (5 U.S.C. 99). 

Sec. 3. (a) The Commission shall make investigations, studies, and surveys, 
and shall conduct such hearings, as may be necessary or appropriate in the 
discharge of its duties under this Act. 

(b) To implement the policy of the United States Government to eliminate 
discrimination because of race, creed, color, or national origin in the employ- 
ment of persons in the performance of contracts or subcontracts to provide the 
Government with goods or services the Commission shall make recommendations 
to the President and to Government contracting agencies with respect to the 
preparation, revision, execution, and enforcement of contract provisions relating 
to such nondiscrimination in employment 

(c) The Government agencies contracting for goods or services to be fur- 
nished the Government shall perform such duties as may be requested of them 
by the President to cooperate with the Commission. 

(d) The Commission shall also encourage, by the development and distri- 
bution of pertinent information and by other appropriate means, the further- 
ance of educational programs by employer, labor, civic, educational, religious, 
and other nongovernmental groups in order to eliminate discrimination in 
employment 

(e) The Commission is authorized to establish and maintain cooperative 
relationships with agencies of State and local governments, as well as with 
nongovernmental bodies, to assist in achieving the purposes of this Act. 

Sec. 4. The Commission may employ such personnel as may be required for 
the effective performance of its duties. 

Sec. 5. The Commission shall render to the President annual reports for 
transmission to the Congress. 

Sec. 6. There are hereby authorized to be appropriated, out of any money 
in the Treasury not otherwise appropriated, such amounts as may be necessary 
tocarry out the provisions of this Act. 


[H.R. 4457, 86th Cong., 1st sess.] 


A BILL To further secure and protect the civil rights of all persons under the Constitution 
and laws of the United States 


_Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
“Civil Rights Act of 1959”. 
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TITLE I 





OBSTRUCTION OF COURT ORDERS 


Sec. 101. Chapter 73 of title 18, United States Code, is amended by adding 
at the end thereof a new section as follows: 


“$ 1509. Obstruction of certain court orders 

“Whoever corruptly, or by threats or force, or by any threatening letter or 
communication, willfully prevents, obstructs, impedes or interferes with or will- 
fully endeavors to prevent, obstruct, impede, or interfere with the due exercise 
of rights or the performance of duties under any order, judgment, or decree of 
a court of the United States which (1) directs that any person or class of 
persons shall be admitted to any school, or (2) directs that any person or 
class of persons shall not be denied admission to any school because of race or 
color, or (3) approves any plan of any State or local agency the effect of which 
is or will be to permit any person or class of persons to be admitted to any 
school, shall be fined not more than $10,000 or imprisoned not more than two 
years, or both. 

“No injunctive or other civil relief against the conduct made criminal by this 
section shall be denied on the ground that such conduct is a crime. 

“This section shall not apply to an act of a student, officer, or employee of 
a school if such act is done pursuant to the direction of, or is subject to dis- 
ciplinary action by, an officer of such school.” 

Sec. 102. The analysis of chapter 73 of such title is amended by adding at 
the end thereof the following: 


*“* 1509. Obstruction of certain court orders.”’ 
TITLE II 


FLIGHT TO AVOID PROSECUTION FOR DESTRUCTION OF EDUCATIONAL OR RELIGULOUS 
STRUCTURES 


Sec. 201. Chapter 49 of title 18, United States Code, is amended by adding at 
the end thereof a new section as follows: 


“$1074. Flight to avoid prosecution for destruction of educational or religious 
structures. 

“Whoever moves or travels in interstate or foreign commerce with intent either 
(1) to avoid prosecution, or custody, or confinement after conviction, under the 
laws of the place from which he flees, for willfully damaging or destroying or at- 
tempting to damage or destroy by fire or explosive any building, structure, facility 
or vehicle, if such building, structure, facility or vehicle is used primarily for 
religious purposes or for the purposes of public or private primary, secondary, or 
higher education, or (2) to avoid giving testimony in any criminal proceeding 
relating to any such offense shall be fined not more than $5,000 or imprisoned 
not more than five years, or both. 

“Violations of this section may be prosecuted in the Federal judicial district in 
which the original crime was alleged to have been committed or in which the per- 
son was held in custody or confinement or in the Federal judicial district in which 
the person is apprehended.” 

Sec. 202. The analysis of chapter 49 of such title is amended by adding thereto 
the following: 

“1074. Flight to avoid prosecution for destruction of educational or religious steuctures.” 


TITLE Ii 
FEDERAL ELECTION RECORDS 


Sec. 301. Every officer of election shall retain and preserve, for a period of 
three years from the date of any general, special, or primary election at which 
candidates for the office of President, Vice President, presidential elector, Mem- 
ber of the Senate, or Member of the House of Representatives are voted for, all 
records and vapers which come into his possession relating to any application, 
registration, payment of poll tax, or other act requisite to voting in such election, 
except that, when required by law, such records and papers may be delivered to 
nnother officer of election and except that if a State designates a custodian to 
retain and preserve these records and papers at a specified place, then such 
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records and papers may be deposited with such custodian, and the duty to retain 
and preserve any record or paper so deposited shall devolve upon such custodian. 
Any officer of election or custodian who willfully fails to comply with this section 
shall be fined not more than $1,000 or imprisoned not more than one year, or both. 

Sec. 302. Any person, whether or not an officer of election or custodian, who 
willfully steals, destroys, conceals, mutilates, or alters any record or paper re- 
quired by section 301 to be retained and preserved shall be fined not more than 
$5,000 or imprisoned not more than five years, or both. 

Sec. 303. Any record or paper required by section 301 to be retained and 
preserved shall, upon demand in writing by the Attorney General or his repre- 
sentative directed to the person having custody, possession, or control of such 
record or paper, be made available for inspection, reproduction, and copying 
by the Attorney General or his representative. 

"Sec. 304. Any record or paper demanded pursuant to section 308 shall be pro- 
duced for inspection, reproduction, and copying at the principal office of the per- 
son upon whom such demand is made or at an office of the United States at- 
torney in the district in which such records or papers are located. 

Sec. 305. Unless otherwise ordered by a court of the United States, neither 
the Attorney General nor any employee of the Department of Justice, nor any 
other representative of the Attorney General, shall disclose any record or paper 
produced pursuant to this title, or any reproduction or copy, except as is neces- 
sary in the peformance of his official duties, including presentation of any case 
or proceeding before any court or grand jury. 

Sec. 306. The United States district court for the district in which a demand 
is made pursuant to section 303, or in which a record or paper so demanded is 
located, shall have jurisdiction by appropriate process to compel the produc- 
tion of such record or paper. 

Sec, 307. As used in this title, the term “officer of election” means any person 
who, under color of any Federal, State, or local law, statute, ordinance, regula- 
tion, authority, custom, or usage, performs or is authorized to perform any 
function, duty, or task in connection with any application, registration, payment 
of poll tax, or other act requisite to voting in any general, special, or primary 
election at which candidates for the office of President, Vice President, presi- 
dential elector, Member of the Senate or Member of the House of Representa- 
tives are voted for. 


TITLE IV 
CIVIL RIGHTS COMMISSION EXTENDED FOR TWO YEARS 


Sec. 401. Section 104(b) of the Civil Rights Act of 1957 (71 Stat. 6385: 42 
U.S.C., Supp. V 1975c¢(b)) is amended to read as follows: 

“(b) The Commission shall submit an interim report to the President and to 
the Congress not later than September 1, 1959, and at such other times as either 
the Commission or the President shall deem desirable. It shall submit to the 
President and to the Congress a final and comprehensive report of its activities, 
findings, and recommendations not later than four years from the date of en- 
actment of this Act.” 


TITLE V 
COMMISSION ON EQUAL JOB OPPORTUNITY UNDER GOVERNMENT CONTRACTS 


Sec. 501. There is hereby created a Commission to be known as the “Com- 
mission on Equal Job Opportunity Under Government Contracts”, hereinafter 
referred to as the Commission. 

Sec, 502. (a) The Commission shall consist of fifteen members appointed by 
and serving at the pleasure of the President. The Chairman and Vice Chairman 
shall be designated by the President. 

(b) Members of the Commission who are officers or employees of the United 
States shall serve the Commission without additional compensation. Members 
of the Commission who are not officers or employees of the United States shall 
each receive $50 per diem when engaged in the actual performance of duties 
vested in the Commission, plus reimbursement for travel, subsistence, and other 
expenses incurred by them in the performance of such duties. 

(c) Service of an individual as a member of the Commission shall not be 
considered to be service or employment bringing such individual within the 
provisions of section 281, 283, 284, 434, or 1914 of title 18 of the United States 
Code, or section 190 of the Revised Statutes (5 U.S.C. 99). 
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Sec. 503. (a) The Commission shall make investigations, studies, and surveys, 
and shall conduct such hearings, as may be necessary or appropriate in the dis. 
charge of duties under this title. 

(b) To implement the policy of the United States Government to eliminate 
discrimination because of race, creed, color, or national origin in the employ- 
ment of persons in the performance of contracts or subcontracts to provide the 
Government with goods or services, the Commission shall make recommenda. 
tions to the President and to Government contracting agencies with respect to 
the preparation, revision, execution, and enforcement of contract provisions 
relating to such nondiscrimination in employment. 

(c) The Government agencies contracting for goods or services to be furnished 
the Government shall perform such duties as may be requested of them by the 
President to cooperate with the Commission. 

(d) The Commission shall also encourage, by the development and distribu- 
tion of pertinent information and by other appropriate means, the furtherance 
of educational programs by employer, labor, civic, educational, religious, and 
other nongovernmental groups in order to eliminate discrimination in employ- 
ment, 

(e) The Commission is authorized to establish and maintain cooperative 
relationships with agencies of State and local governments, as well as with 
nongovernmental bodies, to assist in achieving the purposes of this title. 

Sec. 504. The Commission may employ such personnel as may be required for 
the effective performance of its duties. 

Sec. 505. The Commission shall render to the President annual reports for 
transmission to the Congress. 

Sec. 506. There are hereby authorized to be appropriated, out of any money 
in the Treasury not otherwise appropriated, such amounts as may be necessary 
to carry out the provisions of this title. 


TITLE VI 
EDUCATION OF CHILDREN OF MEMBERS OF ARMED FORCES 


Sec. 601. (a) Subsection (a) of section 6 of the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress), relating to arrangements for the pro 
vision of free public education for children residing on Federal property where 
local educational agencies are unable to provide such education, as amended 
by inserting after the first sentence the following new sentence: “Such arrange- 
ments to provide free public education may also be made for children of mem- 
bers of the Armed Forces on active duty, if the schools in which free public 
education is usually provided for such children are made unavailable to them as 
a result of official action by State or local governmental authority and it is 
the judgement of the Commissioner, after he has consulted with the appropriate 
State educational agency, that no local educational agency is able to provide 
suitable free public education for such children.” 

(b) (1) The first sentence of subsection (d) of such section 6 is amended 
by adding before the period at the end thereof: “or, in the case of children to 
whom the second sentence of subsection (a) applies, with the head of any 
Federal department or agency having jurisdiction over the parents of some or 
all of such children” 

(2) The second sentence of such subsection (d) is amended by striking out 
“Arrangements” and inserting in lieu thereof “Except where the Commissioner 
makes arrangements pursuant to the second sentence of subsection (a), arrange 
ments”’. 

Sec. 602. (a) Section 6(b) (1) of the Act of September 23, 1950 (Public Law 
815, Eighty-first Congress), relating to applications for school construction 
projects with respect to which Federal aid is requested, is amended by striking 
out “and” at the end of clause (F), by striking out the period at the end of 
clause (G), and inserting in lieu thereof “; and ”, and by adding after clause 
(G) the following new clause: 

“(H) assurance that such agency will make the school facilities included 
in any such project, the application for which is approved after enactment 
of this clause, available to the Commissioner pursuant to section 10(b).” 

(b) Section 10 of such Act, relating to arrangements for facilities for the pro- 
vision of free public education for children residing on Federal property where 
local educational agencies are unable to provide such education, is amended by 
inserting after the first sentence the following new sentence: “Such arrange 
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ments may also be made to provide, on a temporary basis, minimum school 
facilities for children of members of the Armed Forces on active duty, if the 
schools in which free public education is usually provided for such children 
are made unavailable to them as a result of official action by State or local 
governmental authority and it is the judgment of the Commissioner, after he 
has consulted with the appropriate State educational agency, that no local 
educational agency is able to provide suitable free public education for such 
children.” 
(c) Section 10 of such Act is further amended by inserting “(a)” after 
“Sec. 10.”, and by adding at the end thereof the following new subsection: 
“(b) Whenever the Commissioner determines that 
“(1) any school facilities with respect to which payments were made 
under section 7 of this Act, pursuant to an application approved under 
section 6 after the enactment of this subsection, are not being used by a 
local educational agency for the provision of free public education, and 
“(2) such facilities are needed in the provision of minimum facilities 
under subsection (a), 
he shall notify such agency of such determination and shall thereupon be 
entitled to possession of such facilities for purposes of subsection (a), on such 
terms and conditions as may be prescribed in regulations of the Commissioner. 
Such regulations shall include provision for payment of rental in an amount 
which bears the same relationship to what, in the judgment of the Commis- 
sioner, is a reasonable rental for such facilities as the non-Federal share of 
the cost of construction of such facilities bore to the total cost of construction 
thereof (including the cost of land and off-site improvements), adjusted to 
take into consideration the depreciation in the value of the facilities and such 
other factors as the Commissioner deems relevant. Upon application by the 
local educational agency for the school district in which such facilities are 
situated and determined by the Commissioner that such agency is able and 
willing to provide suitable free public education for the children in the school 
district of such agency to whom section 10 is applicable, or upon determination 
by the Commissioner that such facilities are no longer needed for purposes of 
subsection (a), possession of the facilities shall be returned to such agency. 
Such return shall be effected at such time as, in the judgment of the Commis- 
sioner, will be in the best interest of the children who are receiving free public 
education in such facilities, and in the light of the objectives of this Act and 
the commitments made to personnel employed in connection with operation of 
such facilities pursuant to arrangements made by the Commissioner.” 


TITLE VII 


GRANTS TO ASSIST STATE AND LOCAL EDUCATIONAL AGENCIES TO EFFECTUATE 
DESEGREGATION 


Sec. 701. (a) The Congress recognizes that (1) prior to May 17, 1954, the Con- 
stitution of the United States has been interpreted as permitting public schools 
to be segregated on racial grounds provided such schools afforded equal educa- 
tional opportunities; (2) on May 17, 1954, the Supreme Court of the United 
States ruled that under the fourteenth amendment to the Constitution segre- 
gated education is inherently unequal; (3) the Constitution as interpreted by the 
Supreme Court of the United States is the supreme law of the land; (4) State 
and local governments and agencies which had relied upon the “separate but 
equal” doctrine are now obligated to take steps toward the elimination of segre- 
gation in their public schools; and (5) many of these governments and agencies 
are faced with serious financial and educational problems in making the neces- 
sary adjustments in their existing school systems. 

(b) It is therefore the intent of Congress and the purpose of this title to 
assist State and local governments and agencies in carrying out their constitu- 
tional obligations by sharing certain of the additional expenditures directly oc- 
casioned by desegregation programs and by providing information and technical 
assistance in connection therewith. 


AUTHORIZATION OF APPROPRIATIONS 


Sec, 702. (a) For the purpose of assisting State and local educational agen- 
cies which, on May 17, 1954, maintained segregated public schools to effectuate 
desegregation in such schools in a manner consistent with pertinent Federal 
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court decisions, there are hereby authorized to be appropriated for each fiseal 
year such sums as the Congress may determine. 

(b) Appropriations under this section shall be available for grants to help 
finance: 

(1) costs incurred by local educational agencies in the provision of super. 
visory or administrative services, pupil placement, school social worker, or 
visiting teacher services, and other special, nonteaching, professional sery- 
ices, the need for which is occasioned by the desegregation of their publi 
schools, and 

(2) costs incurred by State agencies in developing and carrying out State 
policies and programs for desegregation in public schools, including teeb- 
nical assistance to local educational agencies in connection therewith 


ALLOTMENTS AND PAYMENTS TO STATES 


Sec. 7083. (a) The Commissioner of Education (hereinafter called the “Com 
missioner’) shall for each fiscal year allot to each State, from the sums appro 
priated pursuant to section 702 for such year, an amount which bears the same 
ratio to such sums (or to such larger sum as may be specified in the Act making 
the appropriation) as the number of students who attended segregated public 
schools in such State during the school year 1953-1954 bears to the number of 
students who attended such schools during such year in all the States. The 
number of students who attended segregated public schools in each State during 
the school year 1953-54 shall be estimated by the Commissioner on the basis of 
the best available data on the average daily attendance of local educational 
agencies during such school vear 

(b) From a State’s allotment under subsection (a) for a fiscal year, the 
Commissioner shall, except as otherwise provided in section 705, pay to sneh 
State an amount equal to one-half of the expenditures of local educational 
agencies in carrying out the purposes specified in section 7T02(b)(1) under ap 
plications approved by the State agency (designated as provided in section 
704(a)(1)) pursuant to the State plan approved under section 704, and one-half 
of the expenditures of such State agency in carrying ont the purposes specified 
in section 702(b)(2) under such plan, including its expenditures in administer- 
ing the State plan Payments under this section (and section 705) shall be 
made from time to time by the Commissioner on the basis of estimates of 
amounts to be expended in a quarter or other period or periods determined by 
him, with necessary adjustments on account of any overpayment or underpay 
ment for any prior period or periods 


STATE PLANS 


Sec. 704. (a) A State plan shall be approved by the Commissioner for pur 
poses of this title if such plan 
(1) designates the State educational agency to administer or supervise 


the administration of the plan, or designates another sing 
State for such purpose and in such case provides me 
coordination between such agency and the State educational agenc 

(2) sets forth the methods and criteria for approving applications of 
local educational agencies for funds under this title, and describes the 
activities to be carried on by the State agency with the aid of funds under 
this title; 

(3) provides such accounting, budgeting, and other fiscal methods and 
procedures as are necessary for the proper and efficient administration of 
the State plan; 

(4) provides that the State agency will make such reports to the Com- 
missioner, in such form and containing such information, as are reasonably 
necessary to enable the Commissioner to assure expenditure of grants under 
this title solely for the purposes for which made and otherwise to perform 
his functions under this titl 

(b) Whenever the Commissioner, after reasonable notice and opportunity for 
hearing to the State agency administering or supervising administration of the 
State plan approved under subsection (a), finds that 

(1) the State plan has been so changed that it no longer complies with 
any of the requirements of subsection (a), or 

(2) in the administration of the plan there is a failure to comply sub- 
stantially with any such requirement, 
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the Commissioner shall notify such State agency that no further payments will 
be made to the State under this title (or, in his discretion, that further pay- 
ments to the State will be limited to parts of or programs under the plan not 
affected by such failure), until he is satisfied that there will no longer be any 
failure to comply. Until he is so satisfied, the Commissioner shall make no 
further payments to such State under this title (or shall limit payments to parts 
of or programs under the State plan not affected by such failure). 


LOCAL AGENCY APPLICATIONS 


Sec. 705, If the Commissioner determines, with respect to any State for which 
an allotment has been made under section 703(a) for any fiscal year, that such 
State will not for such year submit and have approved a State plan under 
section 704, and either (a) that such State has consented to the making of 
applications by local educational agencies pursuant to this section, or (b) that 
such State has indicated that it assumes no responsibility with respect to the 
desegregation of public schools, the Commissioner shall, notwithstanding the 
provisions of section 703(b), pay to local educational agencies, with applications 
approved by him under this section, one-half of the expenditures of such agencies 
during such year in carrying out the purposes of section 702(b)(1), but such 
payments may not exceed, in the aggregate, the State’s allotment for such year. 
The Commissioner shall by regulation prescribe criteria and procedures, for 
approval and withdrawal of approval of applications under this section, which 
will, in his judgment, best effectuate the purposes of this title. 


DEFINITIONS 


Sec. 706. For purposes of this title 

(1) The term “public school” means a public school which provides elemen 
tary or secondary education, as determined under State law, but does not include 
aschool of any agency of the United States. 

(2) The term “segregated public school” means a public school to which 
students on May 17, 1954, conld not, under the constitution or laws of the State 
in which such schools are located or under ordinances or rulings of the appro- 
mriate local educational agency pursuant to such constitution or laws, be admit- 
ted without regard to race or color. 

(8) The term “State educational agency” means the State board of education 
or other agency or officer primarily responsible for the State supervision of 
public schools, or, if there is no such officer or agency, any officer or agency 
designated by the Governor or by State law. 

(4) The term “local educational agency” means a board of education or other 
legally constituted local school authority having administrative control and 
direction of free public education in a city, county, township, school district, or 
political subdivision in a State: and includes any State agency which directly 
operates and maintains public schools 


FEDERAL ADMINISTRATION 


Sec. TOT. (a) The Commissioner shall collect and disseminate such information 
on the progress of desegregation in the public schools in the several States as 
may be useful to educational and other public officials, agencies, and organiza- 
tions in effecting desegregation in such schools 

(b) The Commissioner shall, upon request, provide information and technical 
assistance to State or local officials, which will aid them in developing plans and 
programs for effecting desegregation in public schools, and, upon request of such 
officials, shall initiate or participate in conferences dealing with the educational 
aspects of problems arising in connection with efforts to comply with applicable 
court desegregation decisions or decrees 

(*) The Commissioner may delegate to any officer or employee of the Office 
of Education any of his powers and duties under this title, except the promul- 
gation of regulations. 

(d) No appropriations may be made pursuant to section 702 for any fiscal 
year ending after June 30, 1961. Prior to the close of January 1961, the Secre- 
tary of Health, Education, and Welfare shall submit to the Congress a full report 
of the administration of this title, together with his recommendations as to 
Whether it should be extended and as to any modification of its provisions he 
deems appropriate. 
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TITLE VIII 





SEPARABILITY 


Sec. 801. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the remainder of this Act or the application of 
such provision to other persons or circumstances shall not be affected thereby, 





[H.R. 5008, 86th Cong., 1st sess.] 


A BILL To effectuate and enforce the constitutional right to the equal protection of the 
laws, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


TITLE I 
SHORT TITLE AND FINDINGS 


Sec. 101. This Act may be cited as the “Civil Rights Act of 1959”. 

Sec. 102. (a) The Congress hereby finds that 

(1) recent decisions of the Supreme Court of the United States holding 
racial segregation unlawful in public education, public transportation, and 
public recreational facilities (hereinafter referred to as the antisegrega- 
tion decisions) as a denial of the constitutional right to the equal protee- 
tion of the laws express the moral ideals of the Nation and the world and 
point the way to a nation enhanced in strength and dignity at home and 
enhanced in honor and prestige throughout the world, 

2) these antisegregation decisions are being resisted in many areas of 
the Nation most directly affected by them and indirectly evaded in other 
areas, thereby denying to millions of Americans within our borders the con- 
stitutional right to the equal protection of the laws, 

(3) many States, municipalities, school districts, and other local goy- 
ernmental units have failed to make a prompt and reasonable start toward 
full compliance with the Supreme Court's decisions in the field of public 
education despite the substantial time which has already elapsed since the 
promulgation of those decisions in 1954 and 1955, 

(4) the constitutional right to the equal protection of the laws is being 
denied to many persons because of race, color, religion, or national origin in 
fields other than education, transportation, and recreation, 

(5) these denials of the constitutional right to the equal protection of 
the laws restrict millions of Americans to second-class citizenship and de 
prive the Nation of the maximum development and maximum benefits that 
can be contributed by such persons, and 

(6) legislative and executive action (A) is necessary to safeguard and 
guarantee to all Americans the constitutional right to equal protection of 
the laws and (B) will aid in expediting universal compliance with the 
antisegregation decisions of the Supreme Court. 

(b) The Congress further finds that the rights protected by the Constitu- 
tion, as declared by the antisegregation decisions, will be more widely accepted 
and more fully enjoyed in all areas of the Nation, and particularly in those 
areas of the Nation most directly affected by the decisions, when it is generally 
recognized and understood that 

(1) the Constitution, as declared by the antisegregation decisions, is the 
supreme law of the land, 

(2) all Federal and State officials are bound by their oaths or affirma- 
tions to support the Constitution, and 

(3) the legislative and executive branches of the Federal Government 
are acting and will continue to act, with such Federal authority as is found 
necessary, to protect the constitutional rights upheld by those decisions of 
the judicial branch of the Government. 

(c) The Congress further finds that 

(1) the present system whereby individual plaintiffs in the Federal 
courts bear the burden of protecting constitutional rights, as declared by 
the antisegregation decisions, is neither the exclusive nor the most effective 
means of protecting those constitutional rights and the public interest in 





of 
ot 
bi 
ri 
de 
th 
di 


as 
W 
by 





on 
of 


he 


ed 


of 


at 


it 
d 
of 


CIVIL RIGHTS 101 


safeguarding those constitutional rights, and has resulted in local restrictive 
and punitive measures against the individuals and organizations engaging 
in, and supporting, efforts in the courts to assert those constitutional rights, 
and 

(2) specific authorization to the executive branch of the Federal Govern- 
ment to act in support of the constitutional rights upheld by the antisegre- 
gation decisions (A) will provide a more rational, uniform, just, and effec- 
tive system of protecting constitutional rights than the present procedure 
under which the safeguarding of constitutional rights is determined by the 
varying resources and courage of individuals and organizations and by the 
varying State statutory restrictions placed upon them, and (B) will render 
less effective, and hence tend to reduce, hostile community pressures upon 
individuals and organizations seeking to safeguard constitutional rights. 

(d) The Congress hereby recognizes it to be the initial responsibility of all 
States, municipalities, school districts, and other local governmental units to 
safeguard the constitutional right to the equal protection of the laws as declared 
py the antisegregation decisions of the Supreme Court and to administer their 
systems of public education, public transportation, and public recreational facili- 
ties in accordance with the Constitution of the United States, but the Federal 
Government, to maintain a more perfect union, to extend justice, to promote the 
common defense, and to secure the blessings of liberty to all persons, has a 
coordinate responsibility to guarantee the constitutional right to the equal pro- 
tection of the laws, to prevent denials of the right when State or local authori- 
ties cannot or will not do so, and thus to enhance the Nation’s internal strength 
and its position throughout the world. 

(e) Recognizing its authority and responsibility under the fifth section 
of the fourteenth amendment to the Constitution of the United States and its 
obligation to uphold the coordinate authority and responsibility of the judicial 
branch of the Government, the Congress hereby declares its intention that the 
right to the equal protection of the laws guaranteed by the Constitution against 
deprivation by reason of race, color, religion, or national origin and affirmed by 
the antisegregation decisions of the Supreme Court, shall be protected by all 
due and reasonable means, and to that end enacts the following provisions of 
this Act. 

TITLE II 


TECHNICAL ASSISTANCE BY SECRETARY OF HEALTH, EDUCATION, AND WELFARE 


Sec. 201. The Secretary of Health, Education, and Welfare (hereafter in 
this Act referred to as the “Secretary”) is hereby authorized to render technical 
assistance to States, municipalities, school districts, and other local governmental 
units to eliminate denials of constitutional rights in the field of public education 
by reason of race, color, religion, or national origin and to come into compliance 
with the decisions of the Supreme Court in the field of publie education by- 

(a) assembling, publishing, and distributing information which, in his 
judgment, will prove helpful in obtaining public understanding of, and 
compliance with, the Constitution and decisions of the Supreme Court in 
the field of public education ; 

(b) surveying the progress made in eliminating segregation in public 
education in various parts of the country and making available to public 
agencies, private organizations, private individuals, and the general public 
the results of such surveys, including wherever possible successful case 
histories of desegregation and the ways and means utilized to bring about 
desegregation in such instances; 

(c) planning, calling, and holding local, State, regional, and national 
conferences attended by State and local officials, representatives of private 
organizations, and private citizens, to discuss ways and means of eliminating 
segregation in public education generally or in any particular State, 
municipality, school district, or other local governmental unit: 

(d) appointing local, State, regional, and national advisory councils 
to assist the Secretary in carrying out his duties under this Act and to 
offer their assistance to any State, municipality, school district, or other 
local governmental unit to come into compliance with the Constitution and 
the decisions of the Supreme Court in the field of public education: 

(e) reporting to the Congress, at least semiannually, concerning the 
progress being made in eliminating segregation in public education in 
various parts of the country ; and 
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pose for which the grant is made. In determining whether to make a grant, 
and in fixing the amount thereof and the terms and conditions on which it will 
be made, the Secretary shall take into consideration 

(1) the amount available for grants under this section and the other 
applications which are pending before him, 

(2) the financial condition of the applicant and the other resources 
available to it, 

(3) the nature, extent, and gravity of its problems incident to desegrega- 
tion, 

(4) whether the additional educational measures undertaken or to be 
undertaken are reasonably and effectively designed to further the process 
of eliminating racial segregation, while at the same time assuring that 
existing educational standards will not be lowered, and 

(5) such other factors as he finds relevant. 

Sec. 302. The Secretary is further authorized to make grants to public or other 
nonprofit educational institutions of higher learning to meet or assist in meet- 
ing the cost of short-term training courses or institutes, not to exceed four 
weeks in duration, for personnel of public schools or of educational agencies 
engaged in or about to undertake desegregation, designed to enable such per- 
sonnel to deal more effectively with problems incident to desegregation. Such 
grants Inay also be used by such institutions to establish and maintain fellow- 
ships for such training courses or institutes, covering tuition, fees, and such 
stipends and allowances (including travel and subsistence expenses) as may be 
determined by the Secretary. 

Sec. 308. Payments of grants under sections 301 and 302 may be made in ad 
rance or by way of reimbursement, and at such intervals and on such condi- 
tions as the Secretary may determine 

Sec. 304. (a) There are hereby authorized to be appropriated for the fiscal 
year beginning July 1, 1959, and for each of the four succeeding fiscal years, 
such sums, not exceeding $40,000,000 for any fiscal year, us may be necessary to 
carry out the provisions of this title 

(b) In making grants from funds appropriated for avy fiscal year for the 
purposes specified in section 301(b), the Secretary may disregard applications 
received after August 31 in that fiscal year, or may subordinate such applica- 
tions to applications received before that date. In the event that he receives, 
either before or after that date, applications which he considers would materially 
contribute to carrying out the purposes of this title, but which he cannot grant 
because of lack or inadequacy of available funds, he shall forthwith report this 
fact to the Congress and to the President, together with his recommendation 
with respect to the appropriation of additional funds. 

(c) In the event that the Secretary receives applications for grants for the 
purpose specified in section 301(¢) which he considers would materially con- 
tribute to carrying out the purposes of this title, but which he cannot grant be- 
cause of lack or inadequacy of available funds, he shall forthwith report this 
fact to the Congress and to the President, together with his recommendation 
with respect to the appropriation of additional funds. 


TITLE IV 


ADMINISTRATIVE ACTION DIRECTED TOWARD ELIMINATING SEGREGATION IN PUBLIC 
EDUCATION 


Sec. 401. The Secretary shall make every effort to persuade States, munici- 
palities, school districts, and other loyal governmental units to make a start 
toward eliminating segregation in public education and to carry out in full such 
programs as they may start, and to this end he shall utilize the authority pro- 
vided in titles Il and III 

Sec. 402. Whenever the Secretary shall find that all efforts under titles II 
and IIT and under section 401 of this title have failed, and continue to fail, in 
bringing about a start toward the elimination of segregation in public educa 
tion in any State, municipality, school district, or other local governmental 
unit, the Secretary is authorized to prepare a tentative plan for the elimination 
of segregation in public education in such State, municipality, school district, 
or other local governmental unit. In preparing such a tentative plan, the Secre- 
tary shall seek the advice and assistance of public officials, private organiza- 
tions, and private citizens in the area and of any local, State, regional, or na- 
tional advisory council appointed pursuant to section 201(d) ; and he shali care- 
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fully consider such advice and assistance wherever available. Tentative plans 
prepared by the Secretary under the authority of this section shall take into 
account the need of the particular area for time to make an orderly adjust- 
ment and transition from segregated to desegregated schools. 

Sec. 403. (a) Whenever the Secretary has prepared a tentative plan for 
the elimination of segregation in public education in uny State, municipality, 
school district, or other local governmental unit, he shall forward the plan 
to the governor, mayor, or other appropriate official, as the case may be. If 
the State, municipality, school district, or other local governmental unit agrees 
to put into effect the tentative plan as proposed by the Secretary or as modified 
by the State, municipality, school district, or other local governmental unit 
with the consent of the Secretary, the Secretary shall utilize the authority 
granted in titles II and III to assist the State, municipality, school district, or 
other local governmental unit in putting into effect the tentative plan. 

(b) If the State, municipality, school district, or other local governmental 
unit (1) does not agree to put into effect the tentative plan as proposed by the 
Secretary or as modified with his consent, or (2) after agreeing to the tenta- 
tive plan as proposed by the Secretary or as modified with his consent, or 
(2) after agreeing to the tentative plan as so proposed or modified, does not, 
in the judgment of the Secretary, carry out such tentative plan, the Secretary 
Shall hold a public hearing upon the tentative plan. Notice of such hearing 
shall be given to the local authorities concerned by registered mail and notice 
Shall be given to private organizations and private citizens within the area by 
publication in one or more newspapers. Local authorities, private organiza- 
tions, and private citizens shall be permitted to participate in the hearing and 
present evidence and argument in favor of the tentative plan, in favor of 
amendments to the tentative plan, or in opposition to the plan or to any plan, 
but cumulative evidence may be excluded in the discretion of the Secretary, 
Anyone shall be permitted to file a written statement with the Secretary in 
addition to, or in lieu of, personal appearance at the public hearing. 

(c) After the hearing provided in subsection (b) has been concluded, the 
Secretary shall prepare and issue an approved plan for eliminating segregation 
in public education in the State, municipality, school district, or other local 
covernmental unit. He shall publish the approved plan in the Federal Register 
and in one or more newspapers in the area affected thereby and shall transmit 
a certified copy thereof to the appropriate official of the State, municipality, 
school district, or other local governmental unit involved 

(d) In order that the proceedings under this title shall expedite the elimina- 
tion of segregation in any State, municipality, school district, or other local 
governmental unit, the Secretary shall handle all proceedings under this title 
as expeditiously as possible. The Secretary shall complete any proceedings 
hereunder within one year from the time that a tentative plan is forwarded to 
the governor, mayor, or other appropriate official under section 4035 (a), or, in 
case a State, municipality, school district, or other local governmental unit 
agrees to a tentative plan but does not carry it out, within six months from the 
time that the Secretary determines that such State, municipality, school dis- 
trict. or other local governmental unit is not carrying out such tentative plan. 

Sec. 404. There are hereby authorized to be appropriated for the fiscal year 
beginning July 1, 1959, and for each of the four succeeding fiseal 7a such 
amounts as may be necessary for carrying out the puposes of this title. 

Sec. 405. The Secretary is authorized to carry out his responsibilities and 
exercise his authority under this title and under titles I and III] through 
designated personnel in his own office or through any existing: bureau, division, 
or agency of the Department of Health, Kdueation, and Welfare or through a 
new office created by him for the special purpose of exercising the secretary § 
responsibilities hereunder, except that the Se retary shall personally review and 
sign any approved plan issued under section 405 (¢). 


TITLE \ 


AUTHORIZATION TO THE ATTORNEY GENERAL IN THE FIELD OF PUBLIC 
EDUCATION 


Sec. 501. (a) Whenever (1) the Secretary has published in the Federal 
Register an approved plan for the elimination of segregation in public educa- 
tion in any State, municipality, school district, or other local governmental unit 
pursuant to section 403(c), (2) the State, municipality, school district, or other 
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local governmental unit has rejected the plan or has refused or failed to act 
in accordance therewith, and (3) the Secretary has certified to the Attorney 
General that all efforts to secure compliance with the Constitution and the 
Supreme Court’s decisions by conciliation, persuasion, education, and assistance 
under titles II, III, and IV have failed, the Attorney General of the United 
States is authorized to institute for or in the name of the United States a civil 
action or other proceeding for preventive relief, including an application for an 
injunction or other order, against the appropriate officials of the State, muni- 
cipality, school district, or other local governmental unit, and any individual 
or individuals acting in concert with such officials to enforce compliance with 
the approved plan. 

(b) The Attorney General is authorized to move to dismiss or discontinue any 
action brought under subsection (a), or te propose or to agree to a decree 
adopting a plan for elimination of segregation in public education which is 
different from the approved plan, whenever he determines that the State, muni- 
cipality, school district, or other local governmental unit is making, or is pre 
pared to make, a prompt and reasonable start toward full compliance with the 
Constitution and the Supreme Court's decisions in the field of education and to 
work toward full compliance with all deliberate speed. 

(c) Any interested party may, with the leave of the court, intervene in any 
action brought under subsection (a), and the court shall consider any proposals 
by the intervenors, as well as by the defendant or defendants, in determining 
its final decree. 

TITLE VI 


OTHER AUTHORIZATIONS TO THE ATTORNEY GENERAL 


Sec. 601. (a) Whenever the Attorney General receives a signed complaint 
that any person or group of persons is being deprived of, or is being threatened 
with the loss of, the right to the equal protection of the laws by reason of race, 
color, religion, or national origin and whenever the Attorney General certifies 
that, in his judgment, such person or group of persons is unable for any reason 
to seek effective legal protection for the right to the equal protection of the 
laws, the Attorney General is authorized to institute for or in the name of the 
United States a civil action or other proceeding for preventive relief, including 
an application for an injunction or other order, against any individual or indi- 
viduals who, under color of any statute, ordinance, regulation, custom, or usage, 
of any State or Territory or subdivision or instrumentality thereof, deprives or 
threatens to deprive such person or group of persons of the right to equal pro- 
tection of the laws by reason of race, color, religion, or national origin and 
against any individual or individuals acting in concert with them. 

(b) A person or group of persons shall be deemed unable to seek effective 
legal protection for the right to the equal protection of the laws within the 
meaning of subsection (a) not only when such person or group of persons is 
financially unable to bear the expenses of the litigation, but also when there is 
reason to believe that the institution of such litigation would jeopardize the 
employment or other economic activity of, or might result in physical harm or 
economic damage to, such person or group of persons or their families. 

(c) Nothing contained in titles IV and V shall limit the authority of the 
Attorney General to institute and maintain an action under subsection (a). 

Sec. 602. The Attorney General is authorized to institute fer or in the name 
of the United States a civil action or other proceeding for preventive relief, in- 
cluding an application for injunction or other order, (1) against any person or 
persons preventing or hindering, or threatening to prevent or hinder, or con- 
spiring to prevent or hinder, any Federal, State, or local official from according 
any person or group of persons the right to the equal protection of the laws 
without regard to race, color, religion, or national origin, or (2) against any per- 
son or persons preventing or hindering, or threatening to prevent or hinder, or 
conspiring to prevent or hinder the execution of any court order protecting the 
right to the equal protection of the laws without regard to race, color, religion, 
or national origin. 

Sec. 603. The Attorney General is authorized, upon receipt of a signed com- 
plaint, to institute for or in the name of the United States, a civil action or 
other proceeding for preventive relief, including an application for injunction or 
other order, against any individual or individuals who, under color of any 
statute, ordinance, regulation, custom, or usage, of any State or territory or sub- 
division or instrumentality thereof, deprives or threatens to deprive any person 
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or group of persons or association of persons of any right guaranteed by the 
fourteenth amendment of the Constitution because such person or group of per- 
sons or association of persons has opposed or opposes the denjal of the equal 
protection of the laws to others because of race, color, religion, or national 
origin. 

Sec. 604. Whenever a suit is brought in any district court of the United 
States seeking relief from the deprivation of the right of equal protection of 
the laws because of race, color, religion, or national origin, the Attorney Genera] 
is authorized to intervene in such action with all the rights of a party thereto 
and to seek compliance with any lawful order issued by such district court, 


TITLE VII 
MISCELLANEOUS PROVISIONS 


Sec. 701. The district courts of the United States shall have jurisdiction of 
proceedings instituted under sections 501, 601, 602, and 608 of this Act and shall 
exercise the same without regard to whether any administrative or other rem- 
edies that may be provided by law shall have been exhausted and, in the case of 
proceedings instituted under sections 601 and 602, without regard to whether 
any administrative proceeding is pending or contemplated under tiile IV, it 
being the purpose of title IV to expedite, not delay, the elimination of segrega- 
tion in public education throughout the Nation. In any proceeding hereunder, 
the United States shall be liable for costs the same as a private person. 

Sec. 702. Nothing in this Act or in any administrative proceeding hereunder 
shall be construed to impair any right guaranteed by the Constitution or laws 
of the United States or any remedies already existing for the protection or en- 
forcement, nor to prevent any private individual or organization from acting to 
enforce or safeguard any constitutional right in any manner now permitted by 
law. 

Sec. 708. If any provision of this Act or the application of such provision to 
any person or circumstances is held invalid, the remainder of this Act or the 
application of such provision to persons or circumstances other than those to 
which it is held invalid. shall not be affected thereby 


[H.R. 5170, 86th Cong., 1st sess.] 


A BILL To effectuate and enforce the constitutional right to the equal protection of the 
laws, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


TITLE I 
SHORT TITLE AND FINDINGS 


Sec. 101. This Act may be cited as the “Civil Rights Act of 1959”. 
Sec. 102. (a) The Congress hereby finds that 

(1) recent decisions of the Supreme Court of the United States holding 
racial segregation unlawful in public education, public transportation, and 
public recreational facilities (hereinafter referred to as the anti-segregation 
decisions) as a denial of the constitutional right to the equal protection of 
the laws express the moral ideals of the Nation and the world and point 
the way to a nation enhanced in strength and dignity at home and en 
hanced in honor and prestige throughout the world. 

(2) these antisegregation decisions are being resisted in many areas of 
the Nation most directly affected by them and indirectly evaded in other 
areas, thereby denying to millions of Americans within our borders the 
constitutional right to the equal protection of the laws, 

(3) many States, municipalities, school districts, and other local gov- 
ernmental units have failed to make a prompt and reasonable start toward 
full compliance with the Supreme Court’s decisions in the field of public 
education despite the substantial time which has already elapsed since the 
promulgation of those decisions in 1954 and 1955, 
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(4) the constitutional right to the equal protection of the laws is being 
denied to many persons because of race, color, religion, or national origin 
in fields other than education, transportation, and recreation, 

(5) these denials of the constitutional right to the equal protection of the 
laws restrict millions of Americans to second-class citizenship and deprive 
the Nation of the maximum development and maximum benefits that can 
be contributed by such persons, and 

(6) legislative and executive action (A) is necessary to safeguard and 
guarantee to all Americans the constitutional right to equal protection of 
the laws and (B) will aid in expediting universal compliance with the 
antisegregation decisions of the Supreme Court. 

(b) The Congress further finds that the rights protected by the Constitution, 
as declared by the antisegregation decisions, will be more widely accepted and 
more fully enjoyed in all areas of the Nation, and particularly in those areas 
of the Nation most directly affected by the decisions, when it is generally recog- 
nized and understood that 

(1) the Constitution, as declared by the antisegregation decisions, is the 
supreme law of the land, 

(2) all Federal and State officials are bound by their oaths or affirma 
tions to support the Constitution, and 

(3) the legislative and executive branches of the Federal Government 
are acting and will continue to act, with such Federal authority as is found 
necessary, to protect the constitutional rights upheld by those decisions of 
the judicial branch of the Government. 

(ic) The Congress further finds that 

(1) the present system whereby individual plaintiffs in the Federal 
courts bear the burden of protecting constitutional rights, as declared by 
the antisegregation decisions, is neither the exclusive nor the most effective 
means of protecting those constitutional rights and the public interest in 
sufeguarding those constitutional rights, and has resulted in local restric- 
tive and punitive measures against the individuals and organizing engag 
ing in, and supporting, efforts in the courts to assert those constitutional! 
rights, and 

(2) specific authorization to the executive branch of the Federal Govern 
ment to act in support of the constitutional rights upheld by the antisegre 
gation decisions (A) will provide a more rational, uniform, just, and ef 
fective system of protecting constitutional rights than the present proce 
dure under which the safeguarding of constitutional rights is determined 
by the varying resources and courage of individuals and organizations and 
by the varying State statutory restrictions placed upon them, and (B) 
will render less effective, and hence tend to reduce, hostile community 
pressures upon individuals and organizations seeking to safeguard consti- 
tutional rights 

(d) The Congress hereby recognizes it to be the initial responsibility of all 
States, municipalities, school districts, and other local governmental units to 
safeguard the constitutional right to the equal protection of the laws as de 
¢lared by the antisegregation decisions of the Supreme Court and to administer 
their systems of public education, public transportation, and public recreational 
facilities in accordance with the Constitution of the United States, but the 
Federal Government, to maintain a more perfect union, to extend justice, to 
promote the common defense, and to secure the blessings of liberty to all per- 
sons, has a coordinate responsibility to guarantee the constitutional right to 
the equal protection of the laws, to prevent denials of the right when State or 
local authorities cannot or will not do so, and thus to enhance the Nation's 
internal strength and its position throughout the world. 

(e) Recognizing its authority and responsibility under the fifth section of 
the fourteenth amendment to the Constitution of the United States and its 
obligation to uphold the coordinate authority and responsibility of the judicial 
branch of the Government, the Congress hereby declares its intention that the 
right to the equal protection of the laws guaranteed by the Constitution against 
deprivation by reason of race, color, religion, or national origin and affirmed 
by the antisegregation decisions of the Supreme Court, shall be protected by 
all due and reasonable means, and to that end enacts the following provisions 
of this Act. 








LOS CIVIL RIGHTS 


TITLE II 
TECHNICAL ASSISTANCE BY SECRETARY OF HEALTH, EDUCATION, AND WELFARE 


Sec. 201. The Secretary of Health, Education, and Welfare (hereafter in thjg 
Act referred to as the “Secretary”) is hereby authorized to render technieg) 
assistance to States, municipalities, school districts, and other local govyerp. 
mental units to eliminate denials of constitutional rights in the field of pubjj 
education by reason of race, color, religion, or national origin and to come int 
compliance with the decisions of the Supreme Court in the field of public edueg. 
tion by 

(a) assembling, publishing, and distributing information which, in bj 

judgment, will prove helpful in obtaining public understanding of, and com 
pliance with, the Constitution and de isions of the Supreme Court in the field 
of publie education ; 

(b) surveying the progress made in eliminating segregation in publi 
education in various parts of the country and making available to publj 
agencies, private organizations, private individuals, and the general pubjj 
the results of such surveys, including wherever possible successful case his 

tories of desegregation and the ways and means utilized to bring about de 
segregation in such instances ; 

(c) planning, calling, and holding local, State, regional, and nationa| 
conferences attended by State and local officials, representatives of pri 
vate organizations, and private citizens, to discuss ways and means of elim. 
inating segregation in public education generally or in any particular State 
municipality, school district, or other local governmental unit 

(d) appointing local, State, regional, and national advisory councils to 
assist the Secretary in carrying out his duties under this Act and to offer 
their assistance to any State, municipality, school district, or other loca] 
governmental unit to come into compliance with the Constitution and th 
decisions of the Supreme Court in the field of public educatior 

(e) reporting to the Congress, at least semiannually, concerning the 
progress being made in eliminating segregation in public education in Vari 
ous parts of the country; and 

(f) assisting, by such other related means as he deems appropriate 
States, municipalities, school districts, and other local governmental units 
to eliminate segregation in public education 

Sec. 202. The Secretary shall recruit, employ, and train specialists in pre 
paring, putting into effect, and carrying out plans for eliminating segregatio 
in public education and shall offer the services of the specialists to States, mani 


palities, school districts, and other local governmental units Upon request of 
any State, municipality, school district, or other local governmental unit 

Secretary shall make available to the requesting governmental unit the services 
of one or more specialists for such periods of time and in such numbers as the 
Secretary deems necessary and ippropriate in the light of the parti ular needs 


of the requesting governmental unit 


Sec. 208. (a) The Secretary is authorized to reimburse any State or local off 


cial, representative of a private organization, or private citizen ho is invited b 
him to attend any local, State, regional, or national conference held under the 
authority of section ZO1(c¢), and anv member of an advisory council appointed 


under the authority of section 201(d) who is carrying out authorized functions 
for travel expenses incurred, and to pay to any such person per diem in lieu of 
subsistence, in the same amounts as authorized by law (5 U.S.C. 73b-2) for per- 
sons in the Government service serving without compensation 

th f 


(b) The Secretary is authorized to reimburse any State or local official who 


with the approval of the Secretary, is invited to confer with one or more special- 
ists employed by the Secretary under section 202 for travel expenses incurred 
in attending such conference, and to pay to any such official per diem in liev 
of subsistence, in the same amounts as authorized by law (5 U.S i3Bb-2Z) for 


persons in the Government service serving without compensation 

There are hereby authorized to be appropriated for the fiscal year 
beginning July 1, 1959, and for each of the four succeeding fiscal years, such 
amounts not to exceed $2,500,000 in any fiscal year as may be necessary for carry- 
ing out the purposes of this title. 


SEc. 204 
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TITLE III 


TO AREAS WHERE DESI GREGATION IN PUBLIC EDUCATION IS BEING CARRIED OUT 


GRANTS 


301. (a) The Secretary is authorized to make grants to States, municipali- 
ties, school districts, and other local governmental units which maintained 
racial segregation in their public schools on May 17, 1954, and which make 
application for such grants, to assist in meeting the costs of additional educa- 
tional measures undertaken or to be undertaken to further the process of 
eliminating segregation in the public schools of the applicant State, muncipality, 
school district, or local governmental unit, while at the same time assuring 
that existing educational standards will not be lowered. 

(b) Grants may be made under this section for 

(1) the cost of employing additional school teachers, 

(2) the cost of giving to teachers and other school personnel in-service 
training in dealing with problems incident to desegregation, 

(3) the cost of employing specialists in problems incident to desegregation 
and of providing other assistance to develop understanding by parents, 
schoolchildren, and the general public of plans and efforts for eliminating 
segregation in the schools in order to reduce the possibility of community 
hostility or unlawful resistance to such plans and efforts, and 

(4) other costs directly related to the process of eliminating segregation 
in public schools, including the replacement of State payments to a school 
district or other political subdivision withdrawn because the applicant 
district or subdivision is eliminating, or is starting to eliminate, segregation. 

(c) Grants may also be made under this section for the construction, enlarge- 
ment, or alteration of school facilities when the Secretary finds that lack or 
inadequacy of existing facilities makes the carrying out of any reasonable 
plan for desegregation without lowering existing educational standards im- 
practicable or materially more difficult 

(d) Bach application made for a grant under this section shall provide such 
detailed breakdown of the additional educational measures for which financial 
assistance is sought as the Secretary may by regulations prescribe. 

(e) Each grant under this section shall be made in such amounts and on such 
terms and conditions as the Secretary shall prescribe, which may include a con- 
dition that the applicant expend funds in specified amounts for the purpose for 
which the grant is made In determining whether to make a grant, and in 
fixing the amount thereof and the terms and conditions on which it will be 
made, the Secretary shall take into consideration 

(1) the amount available for grants under this section and the other 
applications Which are pending before him, 

(2) the financial condition of the applicant and the other resources avail- 
able to it, 

(3) the nature, extent, and gravity of its problems incident to desegrega- 
tion, 

(4) whether the additional educational measures undertaken or to be 
undertaken are reasonably and effectively designed to further the process of 
eliminating racial segregation, while at the same time assuring that existing 
educational standards will not be lowered, and 

(5) such other factors as he finds relevant. 

Sec. 302. The Secretary is furlhter authorized to make grants to public or 
other nonprofit educational institutions of higher learning to meet or assist in 
meeting the cost of short-term training courses or institutes. not to excede four 
weeks in duration, for personnel of public schools or of educcational agencies 
engaged in or about to undertake desegregation, designed to enable such per- 
sonnel to deal more effectively with problems incident to desegregation. Such 
grants may also be used by such institutions to establish and maintain fellow- 
ships for such training courses or institutes, covering tuition, fees, and such 
Stipends and allowances (including travel and subsistence expenses) as may 
be determined by the Secretary 

Sec. 303. Payments of grants under sections 301 and 302 may be made in 


SEc. 


advance or by way of reimbursement, and at such intervals and on such condi 
tions as the Secretary may determine 

Sec. 304. (a) There are hereby authorized to be appropriated for the fiscal 
year beginning July 1, 1959, and for each of the four succeeding fiscal years, 
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such sums, not exceeding $40,000,000 for any fiscal year, aS may be 


ne 
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to carry out the provisions of this title. . x 
(b) In making grants from funds appropriated for any fiscal year for ty, it 
purposes specified in section 301(b), the Secretary may disregard application: ge 
received after August 31 in that fiscal year, or may subordinate such applica ul 
tions to applications received before that date. In the event that he receives. 
either before or after that date, applications which he considers would materially * 


contribute to carrying out the purposes of this title, but which he cannot gp; ant 

because of lack or inadequacy of available funds, he sh: ll forthwith report this 

fact to the Congress and to the President, together with his recommendatig, : 

with respect to the appropriation of additional funds. r : 
(c) In the event that the Secretary receives applications for grants for th 

purpose specified in section 301 (¢) which he considers would materially contr 

bute to carrying out the purposes of this title, but which he cannot grant becayse 

of lack or inadequacy of available funds, he shall forthwith report this faet ¢, ; 

the Congress and to the President, together with his recommendation with pe 

spect to the appropriation of additional funds 


TITLE I\ " 


ADMINISTRATIVI ACTION DIRECTED TOWARD ELIMINATING SEGREGATIO 
EDUCATION 


Sec. 401. The Secretary shall make every effort to persuade State 
ties, school districts, and other local governmental units to make a start tow, 


eliminating segregation in public education and to carry out in full such progray 
as they may start, and to this end he shall utilize the authority provides rit 
II and III 

SEK 402. Whenever the Secretary shall find that a effort Inder titles If 
and III and under section 401 of this title have failed, and continue to fat 
bringing about a start toward the elimination of segregation in pu ady 
tion in any State, municipality, school district, or other local g ‘rnmenta 
unit, the Secretary is authorized to prepare a tentative plan for the ¢ iinat 
of segregation in public education in such State, municipality, schor listr 
or other local governmental unit In preparing such a tentative plan, the S$ 
retary shall seek the advice and assistance of public officials, private organiz: 
tions, and private citizens in the area and of any local, State, regional, or nationa 
advisory council appointed pursuant to section 201 (d) and he sh: ef 
consider such advice and assistance wherever available. Tentative plans pre 
pared by the Secretary under the authority of this section shall take in eount 
the need of the saben ilar area for time to make an orderly adjustment 
transition from segregated to desegregated schools 

Sec. 408. (a) Whenever the Secretary has prepared a tentative plin for the 
elimination of segregation in public education in any State, municipalit schon 
district, or other local governmental unit, he shall forward the plat 
governor, mayor, or other appropriate official, as the case may be If the St 
municipality, school district, or other local governmental unit agrees to pr 
into effect the tentative plan as proposed by the Secretar or as modified by th 
State, municipality, school district, or other local governmental unit with the 
consent of the Secretary, the Se« retary shall utilize the authority granted in 
titles II and III to assist the State, municipality, school district, | the mal 


governmental unit in putting into effect the tentative plan 





(b) If the State, municipality, school district, o1 eal gove en 
unit (1) does not agree to put into effect the tentative iS prop l the 
Secretary or as modified with his consent, or (2) afte ell to the te tive 
plan as so proposed or modified, does not, in the judgn ent of the Secretar) 
carry out such tentative plan, the Secretary shall hold a public hearing upon 
the tentative plan. Notice of such hearing shall be given to the local authorities 
concerned by registered mail and notice shall be given ft private riz 
tions and private ctizens within the area by publication in one or more news 
papers. Local authorities, private organizations, and private tizems shall be 
permitted to participate in the hearing and present evidence and argument 


favor of the tentative plan, in favor of amendments to the tentative plan, or in 
opposition to the plan or to any plan, but cumulative evidence may be excluded in 
tne discretion of the Secretary Anvone shall be permitted to file a wri 
statement with the Secretary in addition to, or in leu of, personal appearance 
at the public hearing 
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to seek effective legal protection for the right to the equal protection of the laws, 
the Attorney General is authorized to institute for or in the name of the Uniteg 
States a civil action or other proceeding for preventive relief, including an ap 
plication for an injunction or other order, against any individual or individyaly 
who, under color of any statute, ordinance, regulation, custom, or usage, of any 
State or territory or subdivision or instrumentality thereof, deprives Or threateng 
to deprive such person or group of persons of the right to equal protection of 
the laws by reason of race, color, religin, or national origin and against any ip. 
dividual or individual acting in concert with them. 

(b) A person or group of persons shall be deemed unable to seek effective legal 
protection for the right to the equal protection of the laws within the meaning 
of subsection (a) not only when such person or group of persons is financially 
unable to bear the expenses of the litigation, but also when there is reason to 
believe that the institution of such litigation would jeopardize the employment 
or other economic activity of, or might result in physical harm or economic 
damage to, such person or group of persons or their families 

(c) Nothing contained in titles IV and V shall limit the authority of the At. 
torney General to institute and maintain an action under subsection (a), 

Sec. 602. The Attorney Genera) is authorized to institute for or in the name 
of the United States a civil action or other proceeding for preventive relief, in- 
cluding an application for injunction or other order, (1) against any person or 
persons preventing or hindering, or threatening to prevent or hinder, or conspir- 
ing to prevent or hinder, any Federal, State, or local official from according any 
person or group of persons the right to the equal protection of the laws without 
regard to race, color, religion, or national origin, or (2) against any person or 
persons preventing or hindering, or threatening to prevent or hinder, or con 
spiring to prevent or hinder the execution of any court order protecting the right 
to the equal protection of the laws without regard to race, color, religion, or na 
tional origin 

Sec. 603. The Attorney General is authorized, upon receipt of a signed com 
plaint, to institute for or in the name of the United States a civil action or other 
proceeding for preventive relief, including an application for injunction or other 
order, against any individual or individuals who, under color of any statute 
ordinance, regulation, custom, or usage, Of any State or Territory or subdivisior 
or instrumentality thereof, deprives or threatens to deprive any person or group 
of persons or association of persons of any right guaranteed by the fourteenth 
amendment of the Constitution because such person or group of persons OF @8so- 
ciation of persons has opposed or opposes the denial of the equal protection of the 
laws to others because of race, color, religion, or national 

Sec. 604. Whenever a suit is brought in any district court of the United States 
seeking relief from the deprivation of the right of equal protection of the laws 
because of race, color, religion, or national origin, the Attorney General is author- 
ized to intervene in such action with all the rights of a party thereto and to seek 
compliance with any lawful order issued by such district court 


Origin 


TITLE VII 
MISCELLANEOUS PROVISIONS 


Sec. 701. The district courts of the United States shall have jurisdiction of pro- 


ceedings instituted under sections 501, 601, 602, and 603 of th Act and shall 
exercise the same without regard to whether anv administrative or other reme 
dies that may be provided by law shall have been exhausted and, it the case of 


procee lings instituted under sections 601 and 602, without recard to whether any 
administrative proceeding is pending or contemplated under title IV, it being the 


purpose of title IV to expedite not delay the elimination of segregation in publi 


education throughout the Nation In anv proceeding hereunder. the United 
States shall be liable for costs the same as a private perso 

Sec. 702. Nothing in this Act or in any administrative proceeding hereunder 
shall be construed to impair any right guaranteed by the Constitution or laws of 
the United States or anv remedies already existing for their rotecti« or enforce 


ment, nor to prevent any private individual or organization from acting to enforce 


or safeguard any constitutional right in any manner now permitted by law 
Sec. 708. If any provision of of this Act or the application of such provision to 
any person or circumstance is held invalid, the remainder of this Act, or the 
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application of such provision to persons or circumstances other than those to 
which it is held invalid, shall not be affected thereby. 





[ H.R. 5189, 86th Cong., 1st sess. ] 


4 BILL To declare certain rights of all persons within the jurisdiction of the United 
” States, and for the protection of such persons from lynching, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress ass mobled, That this Act nay be cited as the “Federal 
Antilynching Act”’. 


PURPOSES 


Sec. 2. The Congress finds that the succeeding provisions of this Act are nec- 
essary in order to ac omplish the following purposes ; 

(a) To insure the most complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution of 
the United States, and to enforce the provisions of the Constitution. 

(b) To safeguard the republican form of government of the several States 
from the lawless conduct of persons threatening to destroy the systems of 
publie criminal justice therein and threatening to frustrate the function thereof 
through duly constituted officials 


RIGHT TO BE FREE OF LYNCHING 


Sec. 3. It is hereby declared that the right to be free from lynching is a right 
of all persons, whether or not citizens of the United States, who are within the 
jurisdic tion of the United States As to all such persons, such right accrues by 
virtue of the provisions of the Constitution of the United States As to citizens 
of the United States, such right additionally accrues by virtue of such citizen- 
ship. Such right is in addition to the same or any similar right or rights they 
may have as persons within the jurisdiction of, or as citizens of, the several 
States, the District of Columbia, the Territories, possessions, or other areas 


within the exclusive jurisdiction of the United States 
DEFINITIONS 


Sec. 4. (a) Whenever two or more persons shall knowingly in coneert (a) 
commit or attempt to commit violence upon any person or persons or on his or 
their property because of his or their race, creed, color, national origin, ancestry, 
language, or religion, or (b) exercise or attempt to exercise, by violence against 
person or property, any power of correction or punishment over any person or 
persons in the custody of any governmental officer or employee or suspected of, 
charged with, or convicted of the commission of any criminal offense, with the 
purpose or consequence of preventing the apprehension or trial or punishment 
by law of such person or persons, or of imposing a punishment not authorized 
by law, such persons shall constitute a lynch mob within the meaning of this 
Act. Any such action, or attempt at such action, by a lynch mob shall constitute 
lynching within the meaning of this Act 

The term “governmental officer or employee”, as used in this Act, shall mean 
any officer or employee of a State or any governmental subdivision thereof, or 
any officer or employee of the United States, the District of Columbia, or any 
Territory, Possession, or other area within the exclusive jurisdiction of the 
United States 

PUNISHMENT FOR LYNCHING 


r } 


Sec. 5. Any person, whether or not a governmental officer or employee, (a) 
who is a member of a lynch mob or (b) who knowingly instigates, incites, or- 
ganizes, aids, abets, or commits a lynching by any means whatsoever, shall, upon 
conviction, be fined not more than $1,000 or imprisoned not more than one vear, 
or both Provided, however, That where such lynching results in death or 
maiming or other serious physical or mental injury, or in damage to property, 
constituting a felony under applicable State, District of Columbia, Territorial, 
or similar law, any such person shall, upon conviction, be fined not more than 
$10,000 or imprisoned not more than twenty years, or both A felony, for pur 
poses of this section, shall be deemed an offense which, under applicable State, 
District of Columbia, Territorial, or similar law, is punishable by imprisonment 
for more than one year 
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b) Where any action undet section is brought against the United States, 
the District ol Columbia, or any Territory or possession or other government 
nbdivision of the United State the tion Shall be brought and prosecuted > 
he claimant or cla and al judgment recovered shall include sonable 
attorney s Tee 
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public recreational facilities (herei rte referred tf i hie egregat 
decisions) as a denial of the constitt mal right ne equal protectior f 
the laws express the moral ideals of the Nation d the world and point + ‘ 
way to nation enhanced in strength and dig \ hie e and enha , 
h hon nd prestige throughout the dl { 
2) these untisegregation dec ! ire being re doi Vv are 
“al ig I 
he Nation mos airectily flected y ‘ naire é ed in of 
ireas ereby denying railiic tf Ame ers the ‘ 
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egregn cl of the Supre Cou 
b) The Congress f , ds that the ecte he Constitut 
as declared | the antisegre on «cde \ I ‘ eptes 
more fully er ed it eus of the Nat © areas 
the Nation n t «lire Ih ¢ ‘ y tl if t ‘ recogniz 
and underst | t 
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supreme v of the land 
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to supm™ he (ons { tion na 
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cting na ‘ nue to cl Fed sf 
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thy wie = the G er 
Che Congress further finds tha 
1) the present here ! { ! ‘ ra 
} ; hig role f ‘ ne I i ( it Live 
ePrrTe | I (Len ‘ - ( f ( ( t ‘ ‘ ‘ t 
fp ecting ‘ | ‘ ‘ regua 
ng +} ¢ . ‘ ‘ "i na e 
punitive me ( the ine , 
MI gy. efl f { s, and 
a) speci { nt t ‘ { f [ I Feder t Gover 
ent to act n ) f the I ! il by the a seg 
te r yp f ne « ru aI pre : 
der “th guarding of etermined by 
rving ‘ ‘ | ore | d by th 
varving § te « t t ' ( onl ci re t 
ess effect hye end to re ! ( ‘ } 
The ¢ nee ‘ c ‘ ( } y ( 
State u ! distr é ( nits 
safegnard the na cht the equ prote ( 
eclared b ‘ nt egre (it ( I ne s re e 4 { I 
thei eveats s of 1 h e«lrie ol I } t } } eatiol 
fa Ties 1 i rdance f the Cor i { he | 1 te I t the Fe 
eral Governme to maintain a re perfect union, ft tice, to pf 
mote the common defense na ‘ re the ble ot re Ul persor 
has a coordinate responsibility tf ee the constitut rigl the ¢ 
protection of the laws, to prevent denials of the right wl State or local a 
thorities cannot or w not do and thus to enhanee he Nat “ ntert 
strength and its position throughout the world 
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Recognizing its authority and responsibility under the fifth section of the 
the Constitution of the United States and its obliga 


ation (e) 

tion of fourteenth nmendment to ' 

int the tion to uphold the coordinate authority and responsibility of the judicial branch 
ie 





LANE of the Gove rnment, the Congess hereby declares its intention that the right t 

, the equal protection 0! the laws guaranteed by the Constitution against depriva- 
Cas of tion by reason of race, Color, religion, oO! nutional origin and affirmed by the 
Othe antisegregation Gecislons of the Supreme Court, shall be protected by all due 
10 «9 and reasonable means, und to Chat end enacts the following provision of this At 








pub TECHNICAL AS rANCI ; CRETARY OF HEALTH, EDUCATION, AND WELFARI 
ce Sec. 201. The Secretary ot Health, Education, and Welfare (hereafter in this 
Act referred to us the “secreta ) is hereby authorized to render technical 
being assistance to States, municipalities, school districts, nd other local govern 
ong mental units to ellininate dent of constitutional rights in the field of publi 
education by reason of ie, COLO eligion, or national origin and to come into 
— compliance Vith the ce islon 0 tiie Supreme { ourt 10 he held ot put lic edu 
_ cation bs 
i (a) assembling, publishing, and distributing information which in hi 
judgment, will prove helpful in obtaining public understanding of, and 
I a compliance wit e Constitution and decisions of the Supreme Court il 
on the eid ot pu IC eCaUucutiol 
ant (b) Surveying the progress made in eliminating segregation in pul 
education in irious p { oft the country and making available to publi 
" agencies, pri te organ tio! private Individual ond the general pp il e 
en the results ot sucl irveyvs I ding wherever |x “sible successful case 
= histories of desegregati and the ways and means utilized to bring about 
nize desegregation il suc hee 
(c) planning, « ing, and | ng local, State, regional, and national cor 
SU ferences attended | - ( eal off a. i esentatives of p ite 
: organi tions, nd private citizel tO discuss W Ss and means ol elll 
Ons inating segregation in public ¢ ( on generally « h any particular State 
: municipalits chool district, or othe ocal governmental unit 
+ ot (d) poimting ‘> | State erie il nd natior iso cr ncils to 
I ASSIST THe Se etat l lng out . ties I er \c ind to ig 
us their assistance to an Stute ! palit sche tri ‘ other loenl 
gover! ental unit to ce e into compliance w he Const nd the 
, GecisSloOnus ¢ the Supre e Court 1 the fhe ol public ¢ hol 
, e) reporting to the Congres it lea Seq] innu | ce cerning the prog 
in ress being mace eliminati segregation in public ¢ eation i arious 
_ parts 0 e cou \ ! 
ar { ) . ting I St ote ‘ ite ‘ ns ePeMms ppnre ite 
al States ll tieé ool { ets i! oTrher l govel ental inifs 
- to eli innte segregatt pul ec ! I 
" Sr The Se ‘ ] ECT t «¢ ( ' t ’ SNe lists in pre 
po paring, putting nto eflect nd ca ng out plans f éliminating segregation 
"oNe in public education nad hall offe the services of the necialists to States 
: municipalitic choo] trict qd other local gover ental nnit Upon re 
the quest of I sStite, ti } aw t »] trict ( other lo« | governmental 
the unit, the Secret \ a] llr me AV?) ble to the “equestil rover! ental f 
va the services of one or more specialists for such periods of time and i 
" numbers as the Secretary deems necessary and appropriate in the light of the 
particular needs of the requesting vernmental unit 
Sre Or i The Secret is uthorized to reimburse im State or lo ] 
, official. representative of a private orgenr itior or private citizen who 
s vited bv him to ttend ’ loea) State 4 onal. or 1 tional conference hel 
va under the anthority of section 201 | nd anv member of an advisorv coun 
a appointed under the authorit ol ection 01 (dad) whois earr ng ont anthorize 
“— functions. for travel expenses in« urred nd to nav to an neh nerson ner diet 
bs in lien of enh stence ! the same amounts as authorized bv law (5 7 & C 
sh 73h—2) for mn rsons in the Government service serving without comnensatior 
a fb) The Secretary is authorized to reimburse ;: nv State or local official who 
il with the annrov il of the Secret rv, is invited to confer with one or more sre 
cialists e m’ ed bh the Seeretarv under ectior 1? for t vel expenses incurred 
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seo. 300. Payments of grants under sections 501 and 302 nay be made in 
advance or by way of reimbursement, and at such intervals and on such condi 
tions as the Secretary may determine : 

"Sec. 204. (a) There are hereby authorized to be appropriated for the fiscal 
vear beginning July 1, 1958, and for each of the four succeeding fiscal years, such 
Sums, not exceeding $40,000,000 for any fiscal year, as may be necessary to carry 
out the provisions of this title ; 

(b) In making grants from funds appropriated for any fiscal year for the 
purposes specified in section JOL(bD), the Secretary may disregard applications 
mocoived after August 31 in that fiscal year, or may subordinate such appli- 
vations to applications received before that date In the event that he receives, 
either before or after that date, applications which he considers would materially 
contribute to carry out the purposes of this title, but which he cannot grant 
pecause of lack or inadequacy of available funds, he shall forthwith report 
this fact to the Congress and to the President, together with his recommendation 
with respect to the appropriation of additional funds 

te) In the event that the Secretary receives applications for grants for the 
purpose specified in section 301(¢) which he considers would materially con 
tribute to carrying out the purposes of this title, but which he cannot grant 
necause of lack or inadequacy of available funds, he shall forthwith report this 
fact to the Congress and to the President, together with his recommendation 
with respect to the appropriation of additional funds 


TITLE IV 


\DMINISTRATIVE ACTION DIRECTED TOWARD ELIMINATING SEGREGATION IN PUBLIC 
EDUCATION 

‘Sec. 401. The Secretury shall make every effort to persuade States, munici 
palities, school districts, and other local governmental units to make a start 
toward eliminating segregation in public education and to carry out in full such 
programs as they may start, and to this end he shall utilize the authority pro 
vided in titles Il and III 

Sec. 402. Whenever the Secretary shall find that all efforts under titles IT and 
Il and under section 401 of this tithe have failed, and continue to fail, in bring 
ing about a start toward the elimination of segregation in public education in 
anv State, municipality, school district, or other local governmental unit, the 
Secretary is authorized to prepare au tentative plan for the elimination of segre 
gation in public education in such State, municipality, school district, or othe 
ocal governmental unit. In preparing such a tentative plan, the Secretary shall 
seek the advice and assistance of public officials, private organizations, and 
private citizens in the area and of any local, State, regional, or national advisory 
council appointed pursuant to section 201(d) and he shall carefully consider such 
advice and assistance wherever available. Tentative plans prepared by the Se 
retary under the authority of this section shall take into account the need of 
the particular area for time to make an orderly adjustment and transition from 
segregated to desegreguted schools 

Sec. 405. (a) Whenever the Secretary has prepared a tentative plan for the 
elimination of segr 





‘ation in public education in any State, municipality, schoo 
district, or other local governmental unit, he shall forward the plan to the gov 
ernor, mayor, or other appropriate official, as the case may be If the State 
municipality, school district, or other local governmental unit agrees to put into 
effect the tentative plan as proposed by the Secretary or as modified by the State 
municipality, school district, or other local governmental unit with the consent 
of the Secretary, the Secretary shall utilize the authority granted in titles Il and 
III to assist the State, municipality, school district. or other local governmental! 
unit in putting into effect the tentative plan 

(b) If the State, municipality, school district, or other local governmental unit 
1) does not agree to put into effect the tentative plan as proposed by the Secre 
fary or as modified with his consent, or (2) after agreeing to the tentative plan 
as SO proposed or modified, does not, in the judgment of the Secretary, carry out 
such tentative plan, the Secretary shall hold a public hearing upon the tentative 
plan. Notice of such hearing shall be given to the local authorities concerned by 
registered mail and notice shall be given to private organizations and private 
citizens within the area by publication im one or more newspapers. Local 
authorities, private organizations, and private citizens shall be permitted to 
participate in the hearing and present evidence and argument in favor of the 
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tentative plan, in favor of amendments to the tentative plan, or in Opposition ty 
the plan or to any plan, but cumulative evidence may be excluded in the digepe 
tion of the Secretary. Anyone shall be permitted to file a written stulement With 
the Secretary in addition to, or in lieu of, personal appearance at the pubjj 


hearing. : 
(ec) After the hearing provided in subsection (b) has been concluded, the th 
Secretary shall prepare and issue an approved plan for eliminating segregation ~ 
in public education in the State, municipality, school district, or other local = 
governmental unit He shall publish the approved plan in the Federal] Register th 
and in one or more newspapers in the area affected thereby and shall] transmit = 
a certified copy thereof to the appropriate official of the State, municipality a 
school district, or other local governmental unit involved 7 vl 
(d) In order that the proceedings under this title shall expedite the eliming. ap 
tion of segregation in any State, municipality, school district, or other Joegl St 
governmental unit, the Secretary shall handle all proceecings undet this title as a 
expeditiously as possible. The Secretary shall complete any proceedings here. : 
under within one year from the time that a tentative plan ‘is forw irded to the . 
governor, mayor, or other appropriate official under section 403(a), or, in Cue 
a State, municipality, school district, or other local governmen nit agrees to 
tentative plan but does not carry it out, within six mont! I the time th : 
tl Secretary determines that such State, municipa ool distr or other 
local governmental unit is not carrying out such tentative |] 
SE 104. There are hereby authorized to be appro} ted the fiscal vear . 
eginning July 1, 1958 1 for each of the four suces S, suet 
mounts as may be necessary for rying out e | ‘ 
Sec. 405. The Secretar uthorized to « y out } , hilities and 
eXeETCILse I V unde { ( at I ‘ I iil th cle \ 
nated personne his vn office thre f oe 
ge ( he Depa ent of Ei h, | We } ! 
offices reated | him for the Sy il | I ‘ exe y es ‘ PRIM 
lities hereunde except the Secre ‘ ‘ d sig 
Vv ap] ved plat ied under se 103 
TITLE V 
' : ‘ ¥ : 
SE Ol. (a) Whenever 1) the Secretary |} ruil f I ‘ Reg 
er an approved plan for the elimina I f yreg f ! 
! State, municipalit ch dist ‘ ‘ ‘ iit | 
» we on 4 » ( 
Ver ent jected the 7 ! on 
ne C1 t ina +) the Se et \ (rt 
( it ef to se | ares h the Cor i Supreme 
( rt’s decisions | Ol ition, pers ‘ 
II, II! 1 1V } ‘ ed, t \ Gene f | States is 
} ed . f ite f n ] a n 
! otl order, against the appror ite fl - 
oold rict, or other it i ( mnie i ! na { 1s 
gy r ee! } | tic é ) ‘ 1 ft D oved 
b) The Attornev General is autho ed tor ve Tt 1 (| nue any 
action brought under subsection (a), or to propose or t igree to a decree 
dopting a plan for elimination of segregatior n public ed the which 
different from the approved plan, whenever he determine that the state 
unicipality, school district, or other local governmental unit is making, or 1s 
prepare d to make. a prompt and reasonable start to ird f omy nee wil 


the Constitution and the Supreme Court’s decisions in the fleld of education and 
to work toward full compliance with all del 

(< Any interested party may, with the leave of the court, intervene in any 
action brought under subsection (a), and the court shall consider any proposals 
by the intervenors. as well’as by the defendant or defendants, in determining its 


final decree 
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TITLE VI 


OTHER At 


rHORIZATIONS TO THE ATTORNEY GENERAL 


Sec. 601. (a) Whenever the Attorney General receives a 
that any person or group of person or is being threatened 
with the loss of, the right to the equal protection of the laws by 

color, religion, or national origin and His athoraes 
that, in his Judgment, such px ions 
to seek effective legal protection for the right 

the Attorney General is author to inat 
States a civil actior 
application for an Injun 
who, under color of any statute, ordinance, reg 


or territory or subdivision or instrumentality 


signed complaint 


s being deprived of 
reason of race, 
General certifies 
for any reasor 

to the equal protection of the laws, 
itute for or in the name of the United 
other proceeding for preventive relief, including an 
nst individuals 

ation, cust age, of any 
deprives or threatens 


wheneve I 


rson or group of persons 1s 


ized 


or 


tion or other order, ag any individual 


or 


om, or us 


State thereot 


io deprive suc h person or group of persons of the right to equal protection of 
the laws by reason of race, co religion, or national origin and against any 
individual or individuals acting In « ert with them 

(b) A person or group of persons shall be deemed unable to seek effective 
egal protection for the right to the equal protection of ( iW within the 
meaning of subsection ii t on el ich person « yroup of persons 1s 
financially unable to bear the expenses of the litigation, but also when there is 
reason to believe that the ! { I ol I t tie Vor l jeopal lize the 
employment or ot! ( ! f 1 pl cal harm o 
‘ mic d ( th ye i > '§ TSO! or | eir familie 

) Nothing ce ed ‘ I\ d Vv t the authority of the 
Attorney Gene ul ] ( ni Su ‘ ( i) 

Sec, 602. The A ( Gi L te t ‘ vr or in the name 
of the United i i ‘ eeding r preven e relief 
ncluding an ap} jut er ora i iguinst any perso! 
or pers eve gy { hit I ( y preve hinade ( ( 
piring to pre er h ‘ rr ¢ ‘ | iccording 

y pers £ ) ‘ L ‘ 1 ot tl 

gy t Or 5 y 
( | ( f ( v ( [ I ale 
! rt 1 ‘ ‘ e exe n of ourt order protect 
the right to the eq protection \ it regard t e, color, religio 
( natio Li ¢ iin 
Sec. 603. The Att f Gene rize upon receipt of as ed ct 
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ite ( ore I 
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i ) ( ‘ y ( 
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Sec. 604. W ‘ l = 
seekit yr r¢ ef [ I e cle Vial the { t equ ( { tl 
‘ Se f ' th Attorney Genera 

? orive tr ferwve ‘ ’ } th t} rigi the ‘ 

d to seek Compliance with nv ia i order 1 Leu hd { { irt 

TITLE VII 
MISCELLA US PROVISIONS 

Sec. 701. The district courts of the United States shall have urisdiction 
proceedings instituted under sectior 1. 691. 602. and 608 of t) Act and sha 
exercise the same withont regard to whether any administrative or other ret 
dies thet may be provided bv law sl | have been exhausted and, in the case 


proceedings 


instituted 


under 
vy administrative proceeding i 
being the purpose of title IV to expedite not delay the elimiation of segregation 


sections 601 and 602, without regard to whether 


e ne 


rie 


ling or 


contemplated 


under 


title 


EY, 
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1h public education throughou the Nation In uuV proceed x hereunder 
; I 








United States shall be liable for costs the same as a private perso. 

Ses. 702. Nothing in this Act or in any administrative p eedit hereunde 
shall be construed to impair any right guaranteed by the Constitution OF laws 
f the United States or any remedies a eady eXisting for their p otection , 


‘ 


enforcement, nor to prevent any private individual or organization from acti 
to enforce or safeguard any constitutional right in any manner now 
v law. 

Sec. 703. I 


Derm itte, 


*< 


Vision of this Act or the application of s h provision 


uny person or circumstance is held invalid, the remainder of this Act, or 
pplication of such provision to persons or circumstances other than 
which it is held invalid, shall not be affected thereby 


those + 


HR. 5276, S6th Cong Ist se 
\ BILL To effect t 1 enforce he constitutional right e ¢ tection of t 
iws, and fi otl | [home 
Be it enacted by the Senate and House of Representat the United State 
imerica in é i x seombled 
rITLeE | 
RI ITLL ALND | XEN 
Sec. 101, This Act may be cited as the “Civil Rights Act of 1959 
Sec. 102 1) The Congress hereby tin that 
(1) recent decisions of the Supreme Court of the U1 ite] Stutes holding 
racial segregation unlawful in publie education, public transportation, and 
publ ¢ recreationa Paces hereinutter referred to s the untiseg 





on decisions) as a denial of the constitutional right to the equal protection 


ti 
of the laws express the moral ideals of the Nation and the world and point 


the way to a nation enhanced in strength and ‘ t os e aod enhance 
onor and prestige throughout the w 
(2) these intisegregatior (iecis ns are I re { nh ireas 
the Nation most direct ffected | them and ect evaded in other 
area thereby denving to million of Americar wit ! r borders the « 


stitutional right to the equal protection of the laws 








>) many States, mnunicipalities PLCneri istt ts, al othe 
ental units have f ed to é prompt and re e start 
comp nee with the Supreme Court's decisior the fie f public ed 
tion despite the substantial f e which has already ¢ psed since the pr 
iulgation of those decis ns in 154 and 155 
(4) the mstitutional right to the eq protection of the laws is being 
denied to Inany persons because of race, color, religi or national orig 
in fields other than education, transportatior nd reer 
5) these denials of the constitution right to the eq 1 ection of the 
iws restrict million of Americans to second iss citizenship and deprive 
the Nation of the maximum development ! Xir benefits that 
he contributed by such pet T na 
(6) legislative and executive acti« (A) is CCE SSA! fo satewuare 
suurantee to a Americans the ¢ titutional right » ed rotectior 
the laws and (—B) will aid in expeditir niversa nee with the ant 
segrevgution decisions of the S pre e ( rt 
»> The Congres urther finds that the 1 hts prote emt} the Constifitio 
= declared by the tisegregation decisions, wi IM ore wide ecepted al 
more fT enioved I il ire = ¢ the Nation i 1 pa ‘ I nth ‘ reas 
the Nation most directly affected by the decisions, when if is generally recognize 
nd understood that 
1) the Constitution, as declured by the antisegrecation ecisions, 1s the 
supreme law of the rel 
(Zz) a Federal and State offici nre bound b their oaths or affirmath 


to support the Constitution, and 


(3) the levislative and executive branches of the Federal Government are 
| 


authority as is found 


icting and will continne to act, with such Federa 


necessary, to protect the constitutional rights uphel Vy those decisions 


of the judicial brane}! if the Government 
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The Congress further finds that— 

(1) the present system whereby individual plaintiffs in the Federal 
courts bear the burden of protecting constitutional rights, as declared by 
the antisegregation decisions, is neither the exclusive nor the most effective 
means of protecting those constitutional rights and the public interest in 
safeguarding those constitutional rights, and has resulted in local restric- 
tive and punitive measures against the individuals and organizations en 
gaging in, and supporting, efforts in the courts to assert those constitutional 


rights, and 

(2) specific authorization to the executive branch of the Federal Govern- 
ment to act in support of the constitutional rights upheld by the antisegrega- 
tion decisions (A) will provide a more rational, uniform, just, and effective 
system of protecting constitutional rights than the present procedure under 
which the safeguarding of constitutional rights is determined by the varying 
resources and courage of individuals and organizations and by the varying 
State statutory restrictions placed upon them, and (B) will render less 
effective, and hence tend to reduce, hostile community pressures upon indi- 
viduals and organizations seeking to safeguard constitutional rights. 

(d) The Congress hereby recognizes it to be the initial responsibility of all 
States, municipalities, school districts, and other local governmental units to 
safeguard the constitutional right to the equal protection of the laws as de- 
lared by the antisegregation decisions of the Supreme Court and to administer 
their systems of public education, publie transportation, and public recreational 
facilities in accordance with the Constitution of the United States, but the 
Federal Government, to maintain a more perfect union, to extend justice, to pro- 
mote the common defense, and to secure the blessings of liberty to all persons, 
has a coordinate responsibility to guarantee the constitutional right to the equal 
protection of the laws, to prevent denials of the right when State or local au- 
thorities cannot or will not do so, and thus to enhance the Nation’s internal 
strength and its position throughout the world. 

(e) Recognizing its authority and responsibility under the fifth section of the 
fourteenth amendment to the Constitution of the United States and its obligation 
to uphold the coordinate authority and responsibility of the judicial branch of 
the Government, the Congress hereby declares its intention that the right to the 
equal protection of the laws guaranteed by the Constitution against depriva- 
tion by reason of race, color, religion, or national origin and affirmed by the anti- 
segregation decisions of the Supreme Court, shall be protected by all due and 
reasonable means, and to that end enacts the following provisions of this Act. 


TITLE II 
EFCHNICAL ASSISTANCE BY SECRETARY OF HEALTH, EDUCATION, AND WELFARE 


Sec. 201. The Secretary of Health, Education, and Welfare (hereafter in 
this Act referred to as the “Secretary’) is hereby authorized to render technical 
issistance. to States, municipalities, school districts, and other local govern 
ental units to eliminate denials of constitutional rights in the field of public ed 
ation by reason of race, color, religion, or national origin and to come into 

mpliance with the decisions of the Supreme Court in the field of public edu 
cation by 

(a) assembling, publishing, and distributing information which, in his 
judgment, will prove helpful in obtaining public understanding of, and com 
pliance with, the Constitution and decisions of the Supreme Court in the 
field of publie education: 

(b) surveying the progress made in eliminating segregation in public edu 
cation in various parts of the country and making available to public 
agencies, private organizations, private individuals, and the general public 
the results of such surveys, including wherever possible successful case 
histories of desegregation and the ways and means utilized to bring about 
desegregation in such instances ; 


(¢) planning, calling. and holding local, State, regional, and national con 
ferences attended by State and local officials, representatives of private 
organizations, and private citizens, to discnss ways and means of eliminat 


Ing segregation in public education generally or in any particular State, 
municipality, school distriet, or other local governmental unit: 

(d) appointing local, State, regional, and national advisory councils to 
assist the Secretary in carrying out his duties under this Act and to offer 
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their assistance to any State, municipality, school district, or other loeg 
governmental unit to come into compliance with the Constitution ang the 
decisions of the Supreme Court in the field of public education ; 

(e) reporting to the Congress, at least semiannually, concerning 4, 
progress being made in eliminating segregation in public education in yg, 
ous parts of the country ; and 

(f) assisting, by such other related means as he deems appropriate, State 
municipalities, school districts, and other local governmental units to eli) 
nate segregation in public education. 

Sec. 202. The Secretary shall recruit, employ, and train specialists jp pre 
paring, putting into effect, and carrying out plans for eliminating segregation tt 
public education and shall offer the services of the specialists to States, munje. 
palities, school districts, and other local governmental units. Upon request , 
any State, municipality, school district, or other local governmental unit, thy 
Secretary shall make available to the requesting governmental unit the seryicn 
of one or more specialists for such periods of time and in such numbers as thy 
Secretary deems necessary and appropriate in the light of the particular needs 
of the requesting governmental unit. ; 

Sec. 203. (a) The Secretary is authorized to reimburse any State or local of 
ficial, representative of a private organization, or private citizen who is invited} 
him to attend any local, State, regional, or national conference held under th 
authority of section 201(c), and any member of an advisory council appoints 
under the authority of section 2U1(d) who is carrying out authorized function 
for travel expenses incurred, and to pay to any such person per diem in Jien, 
subsistence, in the Same amounts as authorized by law (5 U.S.C. 73b-2) fo 
persons in the Government service serving without compensation 

(b) The Secretary is authorized to reimburse any State or local official wh 
with the approval of the Secretary, is invited to confer with one or more sp» 
cialists employed by the Secretary under section 2U2 for travel expenses incurral 
in attending such conference, and to pay to any such official per diem in lien of 
subsistence, in the same amounts as authorized by law (5 U.S.C. T3b-2) fo 
persons in the Government service serving without compensation. 

Sec. 204. There are hereby authorized to be appropriated for the fiscal year 
beginning July 1, 1959, and for each of the four succeeding fiscal years, suet 
amounts not to exceed $2,500,000 in any fiscal year as may be necessary fo 
carrying out the purposes of this title. 


TITLE III 
GRANTS TO AREAS WHERE DESEGREGATION IN PUBLIC EDUCATION IS BEING CARRIED OUT 


Sec. 301. (a) The Secretary is authorized to make grants to States, munic 
palities, school districts, and other local governmental units which maintaina 
racial segregation in their public schools on May 17, 1954, and which make app 
cation for such grants, to assist in meeting the costs of additional educational 
measures undertaken or to be undertaken to further the process of eliminating 
segregation in the public schools of the applicant State, municipality, school dis 
trict, or local governmental unit, while at the same time assuring that existing 
educational standards will not be lowered. 

(b) Grants may be made under this section for 

(1) the cost of employing additional schoolteachers 

(2) the cost of giving to teachers and other school personnel in-service 
training in dealing with problems incident to desegregation, 

(3) the cost of employing specialists in problems incident to desegreg 
tion and of providing other assistance to develop understanding by parents 
schoolchildren, and the general public of plans and efforts for eliminating 
segregation in the schools in order to reduce the possibility of communi 
hostility or unlawful resistance to such plans and efforts, and 

(4) other costs directly related to the process of eliminating segrega 
in public schools, including the replacement of State payments to a scho 


+ 


district or other political subdivision withdrawn because the applicant dis 
trict or subdivision is eliminating, or is starting to eliminate segregation 
(c) Grants may also be made under this section for the construction, é 
largement, or alteration of school facilities when the Secretary finds that lac 
or inadequacy of existing facilities makes the carrying out of any reasonablt 
plan for desegregation without lowering existing educational standards 
practicable or materially more difficult. 
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(d) Each application made for a grant under this section shall provide such 
detailed breakdown of the additional educational measures for which financial 
assistance is sought as the Secretary may by regulations prescribe. 

(e) Each grant under this section shall be made in such amounts and on 
such terms and conditions as the Secretary shall prescribe, which may include 
a condition that the applicant expend funds in specified amounts for the pur- 
pose for which the grant is made. In determining whether to make a grant, and 
in fixing the amount thereof and the terms and conditions on which it will be 
made, the Secretary shall take into consideration 

(1) the amount available for grants under this section and the other 
applications which are pending before him, 

(2) the financial condition of the applicant and the other resources avail- 
able to it, 

(3) the nature, extent, and gravity of its problems incident to desegrega- 
tion, 

(4) whether the additional educational measures undertaken or to be 
undertaken are reasonably and effectively designed to further the process 
of eliminating racial segregation, while at the same time assuring that 
existing educational standards will not be lowered, and 

(5) such other factors as he finds relevant. 

Sec. 302. The Secretary is further authorized to make grants to public or 
other nonprofit educational institutions of higher learning to meet or assist in 
meeting the cost of short-term training courses or institutes, not to exceed four 
weeks in duration, for personnel of public schools or of educational agencies 
engaged in or about to undertake desegregation, designed to enable such per- 
sonnel to deal more effectively with problems incident to desegregation. Such 
grants may also be used by such institutions to establish and maintain fellow- 
ships for such training courses or institutes, covering tuition, fees, and such 
stipends and allowances (including travel and subsistence expenses) as may 
be determined by the Secretary. 

Seo. 3023. Payments of grants under sections 301 and 302 may be made in 
advance or by way of reimbursement, and at such intervals and on such con- 
ditions as the Secretary may determine. 

Seo. 304. (a) There are hereby authorized to be appropriated for the fiscal 
year beginning July 1, 1959, and for each of the four succeeding fiscal years, 
such sums, not exceeding $49,000,000 for any fiscal year, as may be necessary 
to carry out the provisions of this title. 

(b) In making grants from funds appropriated for any fiscal year for the 
purposes specified in section 301(b), the Secretary may disregard applications 
received after August 31 in that fiscal year, or may subordinate such applica- 
tion to applications received before that date. In the event that he receives, 
either before or after that date, applications which he considers would materially 
contribute to carrying out the purposes of this title, but which he cannot grant 
because of lack or inadequacy of available funds, he shall forthwith report this 
fact to the Congress and to the President, together with his recommendation with 
respect to the appropriation of additional funds. 

(c) In the event that the Secretary receives applications for grants for the 
purpose specified in section 301(c) which he considers would materially con- 
tribute to carrying out the purposes of this title, but which he cannot grant 
because of lack or inadequacy of available funds, he shall forthwith report this 
fact to the Congress and to the President, together with his recommendation 
with respect to the appropriation of additional funds. 


TITLE IV 


ADMINISTRATIVE ACTION DIRECTED TOWARD ELIMINATING SEGREGATION IN 
PUBLIC EDUCATION 


Sec. 401. The Secretary shall make every effort to persuade States, municipali- 
ties, school districts, and other local governmental units to make a start toward 
eliminating segregation in public education and to carry out in full such programs 
as they may start, and to this end he shall utilize the authority provided in titles 
IT and IIT. 

Sec. 402. Whenever the Secretary shall find that all efforts under titles II and 
III and under section 401 of this title have failed, and continue to fail, in bring- 
ing about a start toward the elimination of segregation in public education in 





126 CIVIL RIGHTS 


any State, municipality, school district, or other local governmental unit, the 
Secretary is authorized to prepare a tentative plan for the elimination of segre 
gation in public education in such State, municipality, school district, or other 
local governmental unit In preparing such a tentative plan, the Secretary 
shall seek the advice and assistance of public officials, private organizations, 
and private citizens in the area and of any local, State, regional, or national 
advisory council appointed pursuant to section 201(d); and he shall carefully 
consider such advice und assistance wherever available Tentative plans pre 
pared by the Secretary under the authority of this section shall take into ae 
ount the need of the particular area for time to make an orderly adjustment 
nd transition from segregated to desegregated school 

Sec. 403. (a) Whenever the Secretary has prepared a tentative plan for the 
elimination of segregation in public education in any State, municipality, sehool 


district, or other local governmental unit, he shall forward the plan to the 


governor, mayor, or other appropriate official, as the case may be If the State 
municipal ty, school district, or other local governmenta unit agrees to put 
into effect the tentative plan as proposed by the Secretary or as modified by the 


State, municipality, school district, or other local governinental unit with the 


consent of the Secretary, the Secretary shall utilize the authority granted in 
titles If and IIT to assist the State, municipality, school district, or other local 
governmental unit in putting into effect the tentative plan 

(b) If the State. municipality, school district, or other local governmenta 
unit (1) does not agree to put into effect the tentative plan as prop sed by the 
Secretary or as modified with his consent, or (2) after agreeing to the tentative 
plan as so proposed or modified, does not, in the judgment of the Secretary carry 
out such tentative plan, the Secretary shall hold a public hearing upon the tenta 


tive plan. Notice of such hearing shall be given to the local authorities con 
erned by registered mail and notice shall be given to private organizations and 


private citizens within the area by publication in one or more newspapers 
Local authorities, private organizations, and private citizens shall be permitted 
© participate in the hearing and present evidence and argument in favor of 
the tentative plan, in favor of amendments to the tentative plan, or in opposition 
to the plan or to any plan, but cumulative evidence may be excluded in the dis 
cretion of the Secretary. Anyone shall be permitted to file a written statement 
with the Secretary in addition to, or in lieu of, personal appearance at the 
public hearing. 

(c) After the hearing provided in subsection (b) has been concluded, the 
ser retary shall prepare abd issue ah appl ved pian for eliminating segregation 
n public education in the State, municipality, school district, or other local 
governmental unit He shall publish the approved plan in the Federal Register 
ind in one or more newspapers in the area affected thereby and shall transmit 
i. certified copy thereof to the appropriate official of the State, municipality, 
school district, or other local governmental unit involved 

(d) Ia order that the proceedings under this title shall expedite the elimi 


nation of segregation in any State, municipality, school distric r other local 
vovernmental unit, the Secretary shall handle all proceedings under this title 
s expeditiously as possible The Secretary shall complete any proceedings here 
uder within one year from the time that a tentative plan is forwarded to the 
governor, mayor, or other appropriate official under section 403(a), or, in case 

State, municipality, school district, or other local governmental unit agrees t 


a tentative plan but does not carry it out, within six months from the time that 


he Secretary determines that such State, municipality, school dist t, or other 
wal governmental ur is not carrying out si ( e pla 

Sec. 404. There are hereby authorized to be appropriated for the fiscal vear 
eginning July 1, 1959, and for each of the four succeeding fiscal years, suel 

unts as may be necessary for carrying ont the purposes of this title 

SE¢ 105. The Secretary is authorized to cat out his responsibilities and 
exercise his uthority unde this title and unde titles I] Il] throug 
designated personnel in his own office or throng! existing bureau, divisiot 
or agency of the Department of Health, Edueation, and Welfare or through 4 
new office created by him for the special purpose of exercising the Secretary's 
responsibilities hereunder, except that the Secretary sl personally review and 


sign any approved plan issued under section 405 (« 
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TITLE V 


AUTHORIZATION TO THE ATTORNEY GENERAL IN THE FIELD OF PUBLIC EDUCATION 


Seco. 501. (a) Whene Secretary has published in the Federal 
Register an upproved plan for the elimination of segregation in public educa 
tion in any State, municipality, school district, or other local governmental unit 


Vel 
j 
hi 


pursuant to section 406(c), (2) the State, nunicipality, school district, or other 
local governmental unit has rejected the plan or has refused or failed to act 
ie Secretary has certified to the Attorney 
General that all efforts to secure compliance with the Constitution and the 


‘ ley) . hig ‘ i » ‘ 
in accordance herewith, and o) Ut 


Supreme Courts decisions by conciliation, persuasion, education, and assistance 


under titles Il, 111, and LV have failed, the Attorney General of the United 
Stut authorized to institute for or in the name of the United States a civil 
ction or other | eeding for preventive relief, including an application for an 
njunction other orde guinust the appropriate officials of the State, munici 

. ) or othe | governmental unit, and any individual o1 
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or conspiring to prevent or hinder the execution of any court order 
the right to the equal protection of the laws without regard to race 
ligion, or national origin. 

Sec. 603. The Attorney General is authorized, upon receipt of a signed com- 
plaint, to institute for or in the name of the United States, a civil action or other 
proceeding for preventive relief, including an application for injunction or other 
order, against any individual or individuals who, under color of any statute, 
ordinance, regulation, custom, or usage, of any State or territory or subdivision 
or instrumentality thereof, deprives or threatens to deprive any person or group 
of persons or association of persons of any right guaranteed by the fourteenth 
amendment of the Constitution because such person or gro 


! T) on 
? OL Persons or 


association of persons has opposed or opposes the denial of the equal protection of 
the laws to others because of race, color, religion, or national origin 

Sec. 604. Whenever a suit is brought in any district court of the United States 
seeking relief from the deprivation of the right of equal protection of the laws 
because of race, color, religion, or national origin, the Attorney Genera au- 
thorized to intervene in such action with all the rights 1 party thereto and 
to seek cor pliance with any lawfu rder issued b uc} t t 

TITLE VII 
MISCELLANEOUS PROVISIONS 

Sec. 701. The district courts of the United §S . 10 
proceedings instituted under sections 501, 601, 602, and 6 i shall 
exercise the same without regard to whether any adr ( reme 
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B t enacted by the Nenate and House f Fe presenta of the l / tater 


of America in Congress assembled, That henever the Attorney (re ‘ral of the 
United States shall detern e that an person or g p of 0 ire being 
deprived of, or are being threatened with loss of, their right to the equal pro- 
tection of the laws by reason of their race, color, religion, or natiot origin, and 
that such person or group of persons are unable for ai rea 1 to vindicate or 
to protect their right to the equal protection of the laws, the Attorney General 
is authorized to institute for or in the name of the United States, a civil action 
or other proceeding for preventive relief, including an ap} ition for injune- 
tion or other order, against any person or persons who nder eolor of any 
statute, ordinance, regulations, custom, or sage, of any State or Territory or 


subdivision or instrumentality there« f. deprives or threatens to deprive any per 


son or group of persons of their rights to the equal prote m of the laws by 


rr 


reason of their race, color, religion, or national origin 

Sec. 2. The Attorney General is hereby authorized, upon written request of 
the dulv constituted authorities of any State or Territory or subdivision or in- 
strumentality thereof, to institute for or in the name of the United States, a ¢ ivil 





ac 
in, 
or 
or 
of 


Si 





CIVIL RIGHTS 129 


action or other proceeding for preventive relief, including an application for an 
injunction or other order, against any person or persons preventing or hindering 
or threatening to prevent or hinder such duly constituted authorities from giving 
or securing to any person or group of persons their right to the equal protection 
of the laws 

seo. 3. The district courts of the United States shall have jurisdiction of pro- 
seedings instituted pursuant to sections 1 and 2 of this Act and shall exercise 
the same without regard to whether any administrative or other remedies that 
may be provided by the law shall have been exhausted. In any proceedings here- 
under the United States shall be liable for costs the same as a private person. 

Sec, 4. Nothing in this Act shall be construed as impairing any rights secured 
py the Constitution and laws of the United States, or any remedies already 
existing for their protection and enforcement. 


[H.R. 6934, 86th Cong., lst sess.] 


A BILL To secure, protect, and strengthen the civil rights accruing to individuals under 
the Constitution and laws of the United States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Omnibus 
Human Rights Act of 1950 





TITLE I—ESTABLISHMENT OF COMMISSION ON CIVIL RIGHTS AS 
PERMANENT AGENCY 

Sec, 101. Section 104 of the Civil Rights Act of 1957 is amended by striking out 
subsection ») and (c) and inserting in lien thereof the following: 

b) The Con sion shall, not later than January 31 of each year, submit an 

e President and to the ¢ rr etting forth its activities in 

ng he duti 1} ml b bse n (a), and its finding nd recom- 

mendatior respect thereto, and sl n addit it such times as either 

the Comm n e President det cle le mit special reports to the 

President | eC f wi f t 1 vities, findings, and 

TITLE II—INVESTIGATION OF CIVIL RIGHTS CASES 
Sec. 201. Part II of the Cis Rigl Act of 1957 is amended by adding after 
lll a new section 

“Sec. 112. The Attorney General shall increase the personnel of the Federal 

B f Investigation of the Department of Justice to the extent necessary to 

e effective discharge of the duties of such Bureau with respect to 

e investigation of civil rights cases under appli le Federal laws. The Direc- 

r of the Federal Bureau of Investigation shall, with the approval of the 

Attorney General, include in the training of agents and other personnel of the 


Bureau appropriation training and instruction for the investigation of civil 


rights cases 
TITLE ITI—JOINT COMMITTEE ON CIVIL RIGHTS 


Sec. 301. There is established a Joint Committee on Civil Rights (hereinafter 
called the “joint committee”), to be composed of seven Members of the Senate, 
to be appointed by the President of the Senate, and seven Members of the House 
of Representatives, to be appointed by the Speaker of the House of Repre- 
sentatives. The party representation on the joint committee shall as nearly as 
may be feasible reflect the relative membership of the majority and minority 
parties in the Senate and House of Representatives. 

Sec. 302. It shall be the function of the joint committee to make a continuing 
study of matters relating to civil rights, including the rights, privileges, and 
immunities secured and protected by the Constitution and laws of the United 
States; to study means of improving respect for and enforcement of civil rights; 
and to advise with the several committees of the Congress dealing with legis- 
lation relating to civil rights. 
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Sec. 303. Vacancies in the membership of the joint committee shall not affes 
the power of the remaining members to execute the functions of the joint com. | 
mittee and shall be filled in the same manner as in the case of the original selee. 
tion. The joint committee shall select a chairman and a vice chairman frog 
among its members. 

Seo. 504. The joint committee, or any duly authorized subcommittee thereos 
is authorized to hold such hearings, to sit and act at such places and times, ty 
require, by subpena or otherwise, the attendance of such witnesses and the pro 
duction of such books, papers, and documents, to administer such oaths, and ty 
take such testimony, as it deems advisable. The provisions of sections 102 ty 
104, inclusive, of the Revised Statutes, as amended (2 U.S.C. 192, 193, 194), shal) 
apply in case of any failure of any witness to comply with a subpena or to testify 
when summoned under authority of this section. Within the limitations of jt, 
appropriations, the joint committee is empowered to appoint and fix the com 
pensation of such experts, consultants, technicians, and clerical and _ steno. 
graphic assistance, to procure such printing and binding, and to make sue 
expenditures as, in its discretion, it deems necessary and advisable. The cost 
of stenographic services to report hearings of the joint committee, or any sul 
committee thereof, shall not exceed 40 cents per hundred words 

Sec. 305. Funds appropriated to the joint committee shall be disbursed by the 
Secretary of the Senate on vouchers signed by the chairman and vice chairmay 

Sec. 306. The joint committee may constitute such advisory committees and 
may consult with such representatives of State and local governments and pri 
vate organizations as it deems advisable 


TITLE IV—CRIMINAL LAWS, PROTECTING CONSTITUTIONAL RIGHTS 
PRIVILEGES, AND IMMUNITIES 


Sec. 401. Title 18, United States Code, section 241, is amended to read as 
follows: 

“§$ 241. Conspiracy against rights of citizens 

“(a) If two or more persons conspire to injure, oppress, threaten, or intin 
date any inhabitant of any State, Territory, or District in free exercise or 
enjoyment of any right or privilege secured to him by the Constitution or laws 
of the United States, or because of his having so exercised the same: or 

“If two or more persons go in disguise on the highway. or on the premises of 
another, with intent to prevent or hinder his free exercise or enjoyment of any 
right or privilege so secured, they shall be fined not more than $5,000 or inm- 
prisoned not more than ten years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any inhabit 
ant of any State, Territory, or District in the free exercise or enjoyment of 
any right or privilege secured to him by the Constitution or laws of the United 
States, or because of his having so exercised the same; or 

“If any person goes in disguise on the highway, or on the premises of another 
with intent to prevent or hinder his free exercise or enjoyment of any right or 
privilege so secured, such person shall be fined not more than $1,000 or im 
prisoned not more than one year, or both; or shall be fined not more thal 
$10,000 or imprisoned not more than twenty years, or both, if the injury or other 
wrongful conduct herein shall cause the death or maiming of the person s 
injured or wronged.” 

Sec. 402. Title 18, United States Code, section 242, is amended to read as 
follows: 

“$ 242. Deprivation of rights under color of law 

“Whoever, under color of any law, statute, ordinance, regulation, or euston 
willfully subjects, or causes to be subjected, any inhabitant of any State, Ter 
ritory, or District to the deprivation of any rights, privileges, or immunities 
secured or protected by the Constitution and laws of the United States, or to 
different punishments, pains, or penalties, on account of such inhabitant being 
an alien, or by reason of his color or race, than are prescribed for the punish 
ment of citizens, shall be fined not more than $1,000 or imprisoned not more than 
one year, or both; or shall be fined not more than $10,000 or imprisoned not more 
than twenty years, or both, if the deprivation, different punishment, or other 
wrongful conduct herein shall cause the death or maiming of the person so in 
jured or wronged.” 
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Sec. 403. Title 18, United States Code, is amended by adding after section 242 
thereof the following new section : 

“§ 242A. Enumeration of rights, privileges, and immunities 

“The rights, privileges, and immunities referred to in section 242 shall be 
deemed to include, but shall not be limited to, the following: 

“(1) The right to be immune from exactions of fines, or deprivations of 
property, without due process of law. 

“(2) The right to be immune from punishment for crime or alleged criminal 
offenses except after a fair trial and upon conviction and sentence pursuant to 
due process of law. 

“(3) The right to be immune from physical violence applied to exact testi- 
mony or to compel confession of crime or alleged offenses. 

“(4) The right to be free of illegal restraint of the person. 

(5) The right to protection of person and property without discrimination 
bv reason of race, color, religion, or national origin. 

'“(6§) The right to vote as protected by Federal law.” 

Sec. 404. If any provision of this title or the application thereof to any per- 
son or circumstance is held invalid, the validity of the remainder of the title and 
of the application of such provision to other persons and circumstances shall 
not be affected thereby. 


TITLE V—CRIMINAL LAWS RELATING TO CONVICT LABOR, PEONAGE, 
SLAVERY, AND INVOLUNTARY SERVITUDE 


Sec. 501. Subsection (a) of section 1581 of title 18, United States Code, is 
amended to read as follows: 

(a) Whoever holds or returns any person to a condition of peonage, or 
arrests any person with the intent of placing him in or returning him to a con- 
dition of peonage, or attempts to hold, return, or arrest any person with such 
intent, shall be fined not more than $5,000 or imprisoned not more than five 
years, or both.” 

, Sec. 502. Section 1583 of such title is amended to read as follows: 
“$1583. Enticement into slavery 

“Whoever holds or kidnaps or carries away any other person, or attempts to 
hold, kidnap, or carry away any other person, with the intent that such other 
person be held in or sold into involuntary servitude, or held as a slave; or 

“Whoever entices, persuades, or induces, or attempts to entice, persuade, or in- 
duce, any other person to go on board any vessel or other means of transportation 
or to any other place within or beyond the United States with the intent that 
he be made a slave or held in involuntary servitude, shall be fined not more 
than $5,000 or imprisoned not more than five years, or both.” 

Sec. 5038. Section 1584 of such title is amended to read as follows: 
“$ 1584. Sale into involuntary servitude 

“Whoever knowingly and willfully holds to involuntary servitude, or sells 
into any condition of involuntary servitude, any other person for any term, 
or brings within the United States any person so held, or attempts to commit 
any of the foregoing acts, shall be fined not more than $5,000 or imprisoned not 
more than five years, or both.” 


TITLE VI—PROHIBITION AGAINST DISCRIMINATION IN INTERSTATE 
TRANSPORTATION 


Sec. 601. (a) All persons traveling within the jurisdiction of the United 
States shall be entitled to the full and equal enjoyment of the accommodations, 
advantages, and privileges of any public conveyance operated by a common 
carrier engaged in furnishing transportation in interstate or foreign commerce, 
and of all facilities furnished or connected with such transportation, subject 
only to conditions and limitations applicable alike to all persons, without dis- 
crimination or segregation based on race, color, religion, or national origin. 

(b) Whoever, whether acting in a private, public, or official capacity, denies or 
attempts to deny to any person traveling within the jurisdiction of the United 
States the full and equal enjoyment of any accommodation, advantage, or 
privilége ‘of a public conveyance operated by a common carrier engaged in 
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furnishing transportation of persons in interstate or foreign commerce or of 
any facility furnished or connected with such transportation, except for reasons 
applicable alike to all persons of every race, color, religion, or national origin, 
or whoever incites or otherwise participates in such denial or attempt, shall be 
guilty of a misdemeanor and shall, upon conviction, be subject to a fine of not to 
exceed $1,000 for each offense. 

Sec. 602. It shall be unlawful for any common carrier engaged in furnishing 
transportation of persons in interstate or foreign commerce, or any officer, agent, 
or employee thereof, to segregate, or attempt to segregate, or otherwise dis. 
criminate against passengers using any public conveyance of such carrier op 
account of the race, color, religion, or national origin of such passengers, It 
shall be unlawful for any person operating any facility furnished or connected 
with transportation of persons in interstate or foreign commerce, or any officer, 
agent, or employee thereof, to segregate, or attempt to segregate, or otherwise 
discriminate against such passengers on account of the race, color, religion, or 
national origin of such passengers. Any such carrier, or officer, agent, or em. 
ployee thereof, or any such person, or officer agent, or employee thereof, who 
segregates or attempts to segregate such passengers or otherwise discriminates 
against them on account of race, color, religion, or national origin shall be 
guilty of a misdemeanor and shall, upon conviction, be subject to a fine of not to 
exceed $1,000 for each offense. 

Sec. 603. For the purposes of this title, the facilities furnished or connected 
with the transportation of persons in interstate or foreign commerce include, 
but are not limited to, waiting rooms, restrooms, restaurants, lunch counters, and 
similar facilities, and taxicabs and limousines, operated to service passengers 
using the public conveyances of carriers engaged in furnishing transportation 
of persons in interstate or foreign commerce 


TITLE VII—FEDERAL EQUALITY OF OPPORTUNITY IN EMPLOYMENT 
ACT 


SHORT TITLE 


Sec. 701. This title may be cited as the “Federal Equality of Opportunity in 
Employment Act”. 
FINDINGS AND DECLARATIONS OF POLICY 


Sec. 702. (a) The Congress hereby finds that, despite the continuing progress 
of our Nation, the practice of discrimination in employment against properly 
qualified persons because of their race, religion, color, national origin, or ances- 
try is contrary to the American principles of liberty and of equality of opportn- 
nity, is incompatible with the Constitution, forces large segments of our popula- 
tion into substandard conditions of living, foments industrial strife and domestic 
unrest, deprives the United States of the fullest utilization of its capacities for 
production, endangers the national security and the general welfare, and ad- 
versely affects the domestic and foreign commerce of the United States. 

(b) The right to employment without discrimination because of race, religion, 
color, national origin, or ancestry is hereby recognized as and declared to be a 
civil right of all the people of the United States. 

(ec) The Congress further declares that the succeeding provisions of this title 
are necessary for the following purposes: 

(1) To remove obstructions to the free flow of commerce among the 
States and with foreign nations. 

(2) To insure the more complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution 
of the United States. 

(3) To advance toward fulfillment of the international treaty obligations 
imposed by the Charter of the United Nations upon the United States asa 
signatory thereof to promote “universal respect for, and observance of, 
human rights and fundamental freedoms for all without distinction as to 
race, sex, language, or religion”. 


DEFINITIONS 


Sec. 703. As used in this title— 

(a) The term “person” includes one or more individuals, partnerships, ass0- 
ciations, corporations, legal representatives, trustees, trustees in bankruptcy, 
receivers, or any organized group of persons and any agency or instrumentality 
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of the United States, including the District of Columbia, or of any Territory or 
possession thereof. 

(b) The term “employer” means a person engaged in commerce or in opera- 
tions affecting commerce having in his employ fifty or more individuals; any 
agency or instrumentality of the United States, including the District of Colum- 
bia, or of any Territory or possession thereof; and any person acting in the 
interest of an employer, directly or indirectly; but shall not include any State 
or municipality or political subdivision thereof, or any religious, charitable, 
fraternal, social, educational, or sectarian corporation or association, if no part 
of the net earnings inures to the benefit of any private shareholder or individual, 
other than a labor organization. 

(c) The term “employment agency” means any person undertaking with or 
without compensation to procure employees or opportunities to work for an em- 
ployer; but shall not include any State or municipality or political subdivision 
thereof, or any religious, charitable, fraternal, social, educational, or sectarian 
corporation or association, if no part of the net earnings inures to the benefit 
of any private shareholder or individual. 

(d) The term “labor organization” means any organization, having fifty or 
more members employed by any employer or employers, which exists for the 
purpose, in whole or in part, of collective bargaining or of dealing with em- 
ployers concerning grievances, labor disputes, wages, rates of pay, hours of em- 
ployment, terms or conditions of employment, or for other mutual aid or pro- 
tection in connection with employment. 

(e) The term “commerce” means trade, traffic, commerce, transportation, or 
communication among the several States; or between any State, Territory, pos- 
session, or the District of Columbia and any place outside thereof; or within 
the District of Columbia or any Territory or possession; or between points in the 
same State, the District of Columbia, or any Territory or possession but through 
any point outside thereof. 

(f) The term “affecting commerce” means in commerce, or burdening or ob- 
structing commerce or the free flow of commerce. 

(g) The term “Commission” means the Equality of Opportunity in Employ- 
ment Commission, created by section 706 hereof. 


EXEMPTION 


Sec. 704. This title shall not apply to any employer with respect to the em- 
ployment of aliens outside the continental United States, its Territories and 
possessions. 

UNLAWFUL EMPLOYMENT PRACTICES DEFINED 


Sec. 705. (a) It shall be an unlawful employment practice for an employer— 
(1) to refuse to hire, to discharge, or otherwise to discriminate against 
any individual with respect to his compensation, terms, conditions, or priv- 
ileges of employment, because of such individual’s race, religion, color, na- 
tional origin, or ancestry ; 

(2) to utilize in the hiring or recruitment of individuals for employment 
any employment agency, placement service, training school or center, labor 
organization, or any other source which discriminates against such in- 
dividuals because of their race, religion, color, national origin, or ancestry. 

(b) It shall be an unlawful employment practice for an employment agency to 
fail or refuse to properly classify or refer for employment, or otherwise to dis- 
criminate against any individual because of his race, color, religion, national 
origin, or ancestry. 

(c) It shall be an unlawful employment practice for a labor organization— 

(1) to exclude or to expel from its membership, or otherwise to discrimi- 
nate against, any individual or any employer because of the race, color, 
religion, national origin, or ancestry of any individual; 

(2) to cause or attempt to force an employer to discriminate against an 
individual in violation of this section. 

(d) It shall be an unlawful employment practice for any employer, employ- 
ment agency, or labor organization to discharge, expel, or otherwise discriminate 
against any person, because he has opposed any unlawful employment practice 
or has filed a charge, testified, participated, or assisted in any proceeding under 
this title. 
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THE EQUALITY OF OPPORTUNITY IN EMPLOYMENT COMMISSION 


Sec. 706. (a) There is hereby created a Commission to be known as the 
Equality of Opportunity in Employment Commission, which shall be composed 
of seven members who shall be appointed by the President by and with the ad- 
vice and consent of the Senate. One of the original members shall be appointed 
for a term of one year, one for a term of two years, one for a term of three ‘years, 
one for a term of four years, one for a term of five years, one for a term of six 
years, and one for a term of seven years, but their successors shall be appointed 
for terms of seven years each, except that any individual chosen to fill a vacancy 
shall be appointed only for the unexpired term of the member whom he shall 
succeed. The President shall designate one member to serve as Chairman of 
the Commission. Any member of the Commission may be removed by the Presi- 
dent upon notice and hearing for neglect of duty or malfeasance in oflice, but 
for no other cause. 

(b) A vacancy in the Commission shall not impair the right of the remaining 
members to exercise all the powers of the Commission and three members there- 
of shall constitute a quorum. 

(c) The Commission shall have an official seal which shall be judicially noted, 

(d) The Commission shall at the close of each fiscal year report to the Con 
gress and to the President concerning the cases it has heard; the decisions it 
has rendered; the names, Salaries, and duties of all individuals in its employ 
and the moneys it has disbursed; and shall make such further reports on the 
cause of and means of eliminating discrimination and such recommendations 
for further legislation as may appear desirable. 

(e) Each member of the Commission shall receive a salary of $15,000 a year, 

(f) The principal office of the Commission shall be in the District of Columbia, 
but it may meet or exercise any or all of its powers at any other place and may 
establish such regional offices as it deems necessary The Commission may, 
by one or more of its members or by such agents as it may designate, conduct 
any investigation, proceeding, or hearing necessary to its functions in any part 
of the United States. Any such agent, other than a member of the Commission, 
designated to conduct a proceeding or a hearing shall be a resident of the judicial 
circuit, as defined in title 28, United States Code, chapter 3, section 41, within 
which the alleged unlawful employment practice occurred 

(g) The Commission shall have power 

(1) to appoint, in accordance with the Civil Service Act, rules, and regu 


lations, such offi 


ers, agents, and employees, as it deems necessary to assist 
it in the performance of its functions, and to fix their compensation in ac- 
cordance with the Classification Act of 1949, as amended: attorneys ap- 
pointed under this section may, at the direction of the Co ssion, appear 
for and represent the Commission in any case in court; 

(2) to cooperate with and utilize regional, State, local, and other agencies; 

(3) to furnish to persons subject to this title such technical assistance as 
they may request to further their compliance this title or any order issned 
thereunder ; 

(4) upon the request of any employer, whose employees or some of thei 
refuse or threaten to refuse to cooperate in effectuating the provisions of 
this title, to assist in such effectuation by conciliation or other remedial 
action ; 

(5) to make such technical studies as are appropriate to effectuate the 
purposes and policies of this title and to make the results of such studies 
available to interested governmental and nongovernmental agencies; and 

(6) to create such local, State, or regional advisory and conciliation coun- 
ceils as in its judgment will aid in effectuating the purpose of this title, and 
the Commission may empower them to study the problem or specific instances 
of discrimination in employment because of race, religion, color, national 
origin, or ancestry and to foster through community effort or otherwise good 
will, cooperation, and conciliation among the groups and elements of the 
population, and make recommendations to the Commission for the develop- 
ment of policies and procedures in general and in specific instances. Such 
advisory and conciliation councils shall be composed of representative citi- 
zens resident of the area for which they are appointed, who shall serve 
without compensation, but shall receive transportation and per diem in lieu 
of subsistence as authorized by section 5 of the Act of August 2, 1946 (5 
U.S.C. 73b-2), for persons serving without compensation; and the Com- 
mission may make provision for technical and clerical assistance to such 
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councils and for the expenses of such assistance; the Commission may, to 
the extent it deems it necessary, provide by regulation for exemption of such 
persons from the operation of title 18 United States Code, sections 281, 283, 
284, 434, and 1914, and section 190 of the Revised Statutes (5 U.S.C. 99) ; 
such regulation may be issued without prior notice and hearing. 


, 
PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES 


Sec. 707. (a) The Commission is empowered, as hereinafter provided, to pre- 
vent any person from engaging in any unlawful employment practice as set forth 
in section 705. This power shall be exclusive, and shall not be affected by any 
other means of adjustment or prevention that has been or may be established by 
agreement, code, law, or otherwise: Provided, That an agreement between or 
among an employer and employers and a labor organization or labor organiza- 
tions pertaining to discrimination in employment shall be enforceable in accord- 
ance with applicable law, but nothing contained therein shall be construed or 
permitted to foreclose the jurisdiction over any proctice or occurrence granted 
the Commission by this title: Provided further, That the Commission is empow 
ered by agreement with any agency of any State, Territory, possession or local 
government, to cede, upon such terms and conditions as may be agreed, to such 
agency jurisdiction over any cases or class of cases, if such agency, in the judg- 
ment of the Commission has effective power to eliminate and prohibit discrimina- 
tion in employment in such cases. 

(b) Whenever a sworn written charge has been filed by or on behalf of any 
person claiming to be aggrieved, or a written charge has been filed by a member 
of the Commission, that any person subject to the title has engaged in any 
unlawful employment practice, the Commission shall investigate such charge 
and if it shall determine after such preliminary investigation that probable cause 
exists for crediting such written charge, it shall endeavor to eliminate any un 
lawful employment practice by informal methods of conference, conciliation, and 
persuasion. 

(c) If the Commission fails to effect the elimination of such unlawful practice 
and to obtain voluntary compliance with this title, or in advance thereof if cir- 
cumstances warrant, the Commission shall have power to issue and cause to be 
served upon any person charged with the commission of an unlawful employment 
practice (hereinafter called the “respondent’’) a complaint stating the charges 
in that respect, together with a notice of hearing before the Commission, or a 
member thereof, or before a designated agent, at a place therein fixed, not less 
than ten days after the service of such complaint. No complaint shall issue 
based upon any unlawful employment practice occurring more than one year 
prior to the filing of the charge with the Commission and the service of a copy 
thereof upon the respondent, unless the person aggrieved thereby was prevented 
from filing such charge by reason of service in the Armed Forces, in which event 
the period of military service shall not be included in computing the one-year 
period. 

(d) The respondent shall have the right to file a verified answer to such 
complaint and to appear at such hearing in person or otherwise, with or without 
counsel, to present evidence and to examine and cross-examine witnesses. 

(e) The Commission or the member or designated agent conducting such 
hearing shall have the power reasonably and fairly to amend any complaint, and 
the respondent shall have like power to amend its answer. 

(f) All testimony shall be taken under oath. 

(g) The member of the Commission who filed a charge shall not participate 
in a hearing thereon or in a trial thereof 

(h) At the conclusion of a hearing before a member or designated agent of 
the Commission, such member or agent shall transfer the entire record thereof 
to the Commission, together with his recommended decision and copies thereof 
shall be served upon the parties. The Commission, or a panel of three qualified 
members designated by it to sit and act as the Commission in such case, shall 
afford the parties an opportunity to be heard on such record.at a time and place 
to be specified upon reasonable notice. In its discretion, the Commission upon 
notice may take further testimony. 

(i) With the approval of the member or designated agent conducting the 
hearing, a case may be ended at any time prior to the transfer of the record 
thereof to the Commission by agreement between the parties for the elimination 
of the alleged unlawful employment practice on mutually satisfactory terms. 
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(j) If, upon the preponderance of the evidence, including all the testimony 
taken, the Commission shall find that the respondent engaged in any unlawful 
employment practice, the Commission shall state its findings of fact and shall 
issue and cause to be served on such person and other parties an order requiring 
such person to cease and desist from such unlawful employment practice and 
to take such affirmative action, including reinstatement or hiring of employees, 
with or without back pay (payable by the employer, employment agency, or labor 
organization, as the case may be, responsible for the discrimination), as will 
effectuate the policies of the Act: Provided, That interim earnings or amounts 
earnable with reasonable diligence by the person or persons discriminated against 
shall operate to reduce the back pay otherwise allowable. Such order may fur- 
ther require such respondent to make reports from time to fime showing the 
extent to which it has complied with the order. If the Commission shall find 
that the respondent has not engaged in any unlawful employment practice, the 
Commission shall state its findings of fact and shall issue and caused to be served 
on such person and other parties an order dismissing the complaint 

(k) Until a transcript of the record in a case shall have been filed in a court, 
as hereinafter provided, the case may at any time be ended by agreement between 
the parties, approved by the Commission, for the elimination of the alleged un- 
lawful employment practice on mutually satisfactory terms, and the Commis- 
sion may at any time, upon reasonable notice and in such manner as it shall 
deem proper, modify or set aside, in whole or in part, any finding or order 
made or issued by it. 

(1) The proceedings held pursuant to this section shall be conducted in 
conformity with the standards and limitations of sections 5, 6, 7, 8, and 11 of the 
Administrative Procedure Act. 


JUDICIAL REVIEW 


Sec. 708. (a) The Commission shall have power to petition any United States 
Court of Appeals or, if the court of appeals to which application might be made 
is in vacation, any district court within any circuit or district respectively, 
wherein the unlawful employment practice in question occurred, or wherein 
the respondent resides or transacts business, for the enforcement of such order 
and for appropriate temporary relief or restaining order, and shall certify and 
file in the court to which petition is made a transcript of the entire record in the 
proceeding, including the pleadings and testimony upon which such order was 
entered and the findings and the order of the Commission. Upon such filing, 
the court shall conduct further proceedings in conformity with the standards, 
procedures, and limitations established by section 10 of the Administrative 
Procedure Act. 

(b) Upon such filing the court shall cause notice thereof to be served upon 
such respondent and thereupon shall have jurisdiction of the proceeding and of 
the question determined therein and shall have power to grant such temporary 
relief or restraining order as it deems just and proper and to make and enter 
upon the pleadings, testimony, and proceedings set forth in such transcript a 
decree enforcing, modifying, and enforcing as so modified, or setting aside in 
whole or in part the order of the Commission. 

(c) No objection that has not been urged before the Commission, its member, 
or agent shall be considered by the court, unless the failure or neglect to urge 
such objection shall be excused because of extraordinary circumstances, 

(d) The findings of the Commission with respect to questions of fact if sup 
ported by substantial evidence on the record considered as a whole shall be 
conclusive. 

(e) If either party shall apply to the court for leave to adduce additional 
evidence and shall show to the satisfaction of the court that such additional 
evidence is material and that there were reasonable grounds for the failure to 
adduce such evidence in the hearing before the Commission, its member, or agent, 
the court may order such additional evidence to be taken before the Commission, 
its member, or agent and to be made a part of the transcript 

(f) The Commission may modify its findings as to the facts, or make new 
findings, by reason of additional evidence so taken and filed, and it shall file such 
modified or new findings, which findings with respect to questions of fact if sup- 
ported by substantial evidence on the record considered as a whole shall be con- 
clusive, and its recommendations, if any, for the modification or setting aside 
of its original order. 
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(g) The jurisdiction of the court shall be exclusive and its judgment and 
decree shall be final, except that the same shall be subject to review by the ap- 
propriate United States court of appeals, if application was made to the district 
court or other United States court as hereinabove provided, and by the Supreme 
Court of the United States as provided in title 28, United States Code, section 
1254. 

(h) Any person aggrieved by a final order of the Commission may obtain a 
review of such order in any United States court of appeals of the judicial circuit 
wherein the unlawful employment practice in question was alleged to have been 
engaged in or wherein such person resides or transacts business or the Court 
of Appeals for the District of Columbia, by filing in such court a written petition 
praying that the order of the Commission be modified or set aside. A copy of 
such petition shall be forthwith served upon the Commission and thereupon the 
aggrieved party shall file in the court a transcript of the entire record in the 
proceding certified by the Commission, including the pleadings and testimony 
upon which the order complained of was entered and the findings and order of 
the Commission. Upon such filing, the court shall proceed in the same manner 
as in the case of an application by the Commission under subsections (a), (b), 
(ce), (d), (e), and (f), and shall have the same exelusive jurisdiction to grant 
to the Commission such temporary relief or restraining order as it deems just 
and proper, and in like manner to make and enter a decree enforcing, modifying, 
and enforcing as so modified, or setting aside in whole or in part the order of 
the Commission. 

(i) Upon such filing by a person aggrieved the reviewing court shall conduct 
further proceedings in conformity with the standards, procedures, and limita- 
tions established by section 10 of the Administrative Procedure Act. 

(j) The commencement of proceeding under this section shall not, unless 
specifically ordered by the court, operate as a stay of the Commission’s order. 

(k) When granting appropriate temporary relief or a restraining order, or 
making and entering a decree enforcing, modifying, and enforcing as so modified, 
or setting aside in whole or in part an order of the Commission, as provided in 
this section, the jurisdiction of courts sitting in equity shall not be limited by the 
Act entitled “An Act to amend the Judicial Code and to define and limit the 
jurisdiction of courts sitting in equity, and for other purposes”, approved March 
23, 1982 (U.S.C., title 20, sees. 101-115). 

(1) Petitions filed under this Act shall be heard expeditiously. 


INVESTIGATORY POWERS 


Sec. 709. (a) For the purpose of all investigations, proceedings, or hearings 
which the Commission deems necessary or proper for the exercise of the powers 
vested in it by this title, the Commission, or any member thereof, shall have 
power to issue subpenas requiring the attendance and testimony of witnesses 
and the production of any evidence relating to any investigation, proceeding, 
or hearing before the Commission, its member, or agent conducting such investi- 
gation, proceeding, or hearing. 

(b) Such attendance of witnesses and the production of such evidence may 
be required, from any place in the United States, including the District of 
Columbia, or any Territory or possession thereof, at any designated place of 
hearing . 

(c) In case of contumacy or refusal to obey a subpena issued to any person 
under this title, any district court within the jurisdiction of which the investiga- 
tion, proceeding, or hearing is carried on or within the jurisdiction of which said 
person guilty of contumacy or refusal to obey is found or resides or transacts 
business, upon application by the Commission shall have jurisdiction to issue to 
such person an order requiring him to appear before the Commission, its mem- 
ber, or agent, there to produce evidence if so ordered, or there to give testimony 
relating to the investigation, proceeding, or hearing. 

(d) No person shall be excused from attending and testifying or from pro- 
ducing documentary or other evidence in obedience to the subpena of the 
Commission, on the ground that the testimony or evidence required of him may 
tend to incriminate him or subject him to a penalty or forfeiture; but no 
individual shall be prosecuted or subjected to any penalty or forfeiture for or 
on account of any transaction, matter, or thing concerning which he is compelled, 
after having claimed his privilege against self-incrimination, to testify or 
produce evidence, except that such individual so testifying shall not be exempt 
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from prosecution and punishment for perjury committed in so testifying. The 
immunity herein provided shall extend only to natural persons so compelled to 
testify. 

(e) Any member of the Commission, or any agent designated by the Com- 
mission for such purposes, may administer oaths, examine witnesses, and re. 
ceive evidence. 

(f) Complaints, orders, and other process and papers of the Commission, its 
member, agent, or agency, may be served either personally or by registered. mail 
or by telegraph or by leaving a copy thereof at the principal office or place of 
business of the person required to be served. The verified return by the in- 
dividual so serving the same setting forth the manner of such service shall be 
proof of the same, and the return post-oflice receipt or telegraph receipt therefor 
when registered and mailed or telegraphed as aforesaid shall be proof of service 
of the same. Witnesses summoned before the Commission, its member, agent, 
or agency, shall be paid the same fees and mileage that are paid witnesses in 
the courts of the United States, and witnesses whose depositions are taken 
and the persons taking the same shall severally be entitled to the same fees as 
are paid for like services in the courts of the United States. 

(zg) All process of any court to which application may be made under this title 
may be served in the judicial district wherein the defendant or other person 
required to be served resides or may be found. 

(h) The several departments and agencies of the Government, when directed 
by the President, shall furnish the Commission, upon its request, all records, 
papers, and information in their possession relating to any matter before the 
Commission. 


ENFORCEMENT OF ORDERS DIRECTED TO GOVERNMENT AGENCIES AND CONTRACTORS 


Sec. 710. (a) The President is authorized to take such action as may be 
necessary (1) to conform fair employment practices within the Federal estab- 
lishment with the policies of this title, and (2) to provide that any Federal 
employee aggrieved by any employment practice of his employer must exhaust 
the administrative remedies prescribed by Executive order or regulations goy 
erning fair employment practices within the Federal establishment prior to 
seeking relief under the provisions of this title. The provision of section 708 
shall not apply with respect to an order of the Commission under section 707 
directed to any agency or instrumentality of the United States, or of any 
Territory or possession thereof, or of the District of Columbia, or any officer 
or employee thereof. The Commission may request the President to take such 
action as he deems appropriate to obtain compliance with such orders. 

(b) The President shall have power to provide for the establishment of rules 
and regulations to prevent the committing or continuing of any unlawful em- 
ployment practice as herein defined by any person who makes a contract with 
any agency or instrumentality of the United States (excluding anv State or 
political subdivision thereof) or of any Territory or possession of the United 
States, which contract requires the employment of at least fifty individuals. 
Such rules and regulations shall be enforced by the Commission according to the 
procedure hereinbefore provided. 


NOTICES TO BE POSTED 


Sec. 711. (a) Every employer, employment agency, and labor organization, 
as the case may be, shall post and keep posted in conspicuous places upon its 
premises where notices to employees, applicants for employment, and members 
are customarily posted a notice to be prepared or approved by the Commission 
setting forth excerpts of this title and such other relevant information which 
the Commission deems appropriate to effectuate the purposes of this title. 

(b) A willful violation of this section shall be punishable by a fine of not less 
than $100 or more than $500 for each separate offense. 


VETERAN'S PREFERENCE 


Sec. 712. Nothing contained in this title shall be construed to repeal or modify 
any Federal, State, Territorial, or local law creating special rights or preference 
for veterans. 
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RULES AND REGULATIONS 


Sec. 713. (a) The Commission shall have authority from time to time to issue, 
amend, or rescind suitable regulations to carry out the provisions of this title. 
Regulations issued under this section shall be in conformity with the standards 
and limitations of the Administrative Procedure Act. 

(b) If at any time after the issuance of any such regulation or any amend- 
ment or rescission thereof, there is passed a concurrent resolution of the two 
Houses of the Congress stating in substance that the Congress disapproves such 
regulation, amendment, or recission, such disapproved regulation, amendment, 
or rescission shall not be effective after the date of the passage of such con- 
current resolution. 


FORCIBLY RESISTING THE COMMISSION OR ITS REPRESENTATIVES 


Sec. 714. The provisions of section 11, title 18, United States Code, shall apply 
to officers, agents, and employees of the Commission in the performance of their 
official duties. 

SEPARABILITY CLAUSE 


Sec. 715. If any provision of this title or the application of such provision to 
any person or circumstance shall be held invalid, the remainder of this title or 
the application of such provision to persons or circumstances other than those 
to which it is held invalid shall not be affected thereby. 


EFFECTIVE DATE 


Sec. 716. This title shall become effective sixty days after enactment, except 
that subsections T07 (c) to (1), inclusive, and section 708 shall become effective 
six months after enactment. 


TITLE VIIL—FEDERAL ANTILYNCHING ACT 
SHORT TITLE 
Seo. 801. This title may be cited as the “Federal Antilynching Act”, 
PURPOSES 


Sec. 802. The Congress finds that the succeeding provisions of this title are 
necessary in order to accomplish the following purposes: 

(a) To insure the most complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution 
of the United States, and to enforce the provisions of the Constitution. 

(b) To safeguard the republican form of government of the several States 
from the lawless conduct of persous threatening to destroy the systeins of public 
criminal justice therein and threatening the frustrate the functioning thereof 
through duly constituted officials 


RIGHT TO BE FREE OF LYNCHING 


Sec. 808. It is hereby declared that the right to be free from lynching is a 
right of all persons, whether or not citizens of the United States, who are within 
the jurisdiction of the United States. As to all such persons, such right accrues 
by virtue of the provisions of the Constitution of the United States. As to 
citizens of the United States, such right additionally accrues by virtue of such 
citizenship. Such right is in addition to the same or any similar right or rights 
they may have as persons within the jurisdiction of, or as citizens of, the several 
States, the District of Columbia, the Territories, possessions, or other areas 
within the exclusive jurisdiction of the United States. 


DEFINITIONS 


Sec. 804. (a) Whenever two or more persons shall knowingly in concert (a) 
commit or attempt to commit violence upon any person or persons or On his or 
their property because of his or their race, creed, color, national origin, ancestry, 
language, or religion, or (b) exercise or attempt to exercise, by violence against 
person or property, any power of correction or punishment over any person or 
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persons in the custody of any governmental officer or employee or suspected of, 
charged with, or convicted of the commission of any criminal offense, with the 
purpose or consequence of preventing the apprehension or trial or punishment 
by law of such person or persons, or of imposing a punishment not authorized 
by law, such persons shall constitute a lynch mob within the meaning of this title, 
Any such action, or attempt at such action, by a lynch mob shall constitute lynch- 
ing within the meaning of this title. 

(b) The term “governmental officer or employee”, as used in this title, shall 
mean any officer or employee of a State or any governmental subdivision thereof, 
or any officer or employee of the United States, the District of Columbia, or any 
Territory, possession or other area within the exclusive jurisdiction of the United 
States. 

PUNISHMENT FOR LYNCHING 


Sec. 805. Any person, whether or not a governmental officer or employee, (a) 
who is a member of a lynch mob or (b) who Knowingly instigates, incites, organ- 
izes, aids, abets, or commits a lynching by any means whatsoever, shall, upon 
conviction, be fined not more than $1,000, or imprisoned not more than one year, 
or both: Provided, however, That where such lynching results in death or maim- 
ing or other serious physical or mental injury, or in damage to property, con- 
stituting a felony under applicable State, District of Columbia, Territorial, or 
similiar law, any such person shall, upon conviction, be fined not more than 
$10,000, or imprisoned not more than twenty years, or both. A felony, for pur- 
poses of this section, shall be deemed an offense which, under applicable State, 
District of Columbia, Territorial, or similar law, is punishable by imprisonment 
for more than one year. 


PU NISHABLE FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING 


Sec. 806. Whenever a lynching shall occur, (a) any governmental officer or 
employee who shall have been charged with the duty or shall have possessed 
the authority as such officer or employee to prevent the lynching, but shall 
have negelected, refused, or knowingly failed to make all diligent efforts 
to prevent the lynching, and (b) any governmental officer or employee who shall 
have had custody of a person or persons lynched and shall have neglected, re- 
fused, or knowingly failed to make all diligent efforts to protect such person or 
persons from lynching, and (c) any governmental officer or employee who, in 
violation of his duty as such officer or employee, shall neglect, refuse, or know- 
ingly fail to make all diligent efforts to apprehend, keep in custody, or prosecute 
any person who is a member of the lynch mob or who knowingly instigates, incites, 
organizes, aids, abets, or commits a lynching by any means whatsover, shall be 
guilty of a felony and upon conviction thereof shall be punished by a fine not ex- 
ceeding $5,000 or by imprisonment not exceeding five years, or by both. 


DUTY OF ATTORNEY GENERAL OF THE UNITED STATES 


Sec. 807. The Attorney General of the United States shall cause an investiga- 
tion to be made to determine whether there has been any violation of this title, 
vhenever information on oath is submitted to him that a lynching has occurred, 
and (a) that any governmental officer or employee who shall have been charged 
with the duty or shall have possessed the authority as such officer or employee to 
prevent such lynching, has neglected, refused, or knowingly failed to make all 
diligent efforts to prevent such lynching, or (b) that any governmental officer or 
employee who shall have had custody of a person or persons lynched and has 
neglected, refused, or knowingly failed to make all diligent efforts to protect such 
person or persons from lynching, or (c) that any governmental officer or em- 
ployee, in violation of his duty as such officer or employee, has neglected, refused, 
or knowingly failed to make all diligent efforts to apprehend, keep in custody, or 
prosecute any person who is a member of the lynch mob or who knowingly insti- 
gates, incites, organizes, aids, abets, or commits a lynching by any means 
whatsoever. 

AMENDMENT TO ANTIKIDNAPPING ACT 


Sec. 808. The crime defined in and punishable under the Act of June 22, 1932, 
as amended (18 U.S.C. 1201, 1202) shall include knowingly transporting in inter- 
state or foreign commerce, any person unlawfully abducted and held because of 
his race, color, religion, national origin, ancestry, language, or religion, or for 
purposes of punishment, conviction, or intimidation. 
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CIVIL ACTIONS FOR DAMAGES 


Sec. 809. (a) Any person, or in the event of his death the next of kin of any 
person, who as the result of a lynching suffers death, physical or mental injury, 
or property damage shall be entitled to maintain a civil action for damages for 
such death, injury, or damage against— 

(1) any person who violates section 806, 807, or 809 of this title in connec- 
tion with such lynching ; 

(2) (A) the United States, or the District of Columbia, or any Territory, 
possession, or other governmental subdivision of the United States to which 
local police functions have been delegated and in which the lynching takes 
place; or 

(B) the State or governmental subdivision thereof to which local police 
functions have been delegated and in which the lynching takes place. 

In any action brought against the United States, the District of Columbia, or any 
Territory or possession or other governmental subdivision of the United States, or 
against any State or governmental subdivision thereof, proof by a preponderance 
of evidence that any officers charged with preventing the lynching used all dili- 
gence and all powers vested in them for the protection of the property damaged, 
or of the person or persons killed or injured shall be an adequate affirmative 
defense. In any action brought pursuant to this section, the satisfaction of a 
judgment against any individual or governmental defendant shall bar further 
proceedings against any other in lividual or governmental defendant. Where 
recovery in any action brought pursuant to this section is based in whole or in 
part on death or on physical or mental injury, the judgment shall be not less 
than $2,000. 

(b) Where any action under this section is brought against the United States, 
the District of Columbia, or any Territory or possession or other governmental 
subdivision of the United States, the action shall be brought and prosecuted by 
the claimant or claimants and any judgment recovered shall include reasonable 
attorney's fees. 

(ec) Any judge of the United States district court for the district in which any 
action under this section is instituted, or in which such action may have been 
transferred under the provisions of section 1404 of title 28 of the United States 
Code, may direct that such action be tried in any place in such district as he may 
designate 

(d) Any action brought pursuant to this section must be initiated within three 
years of the accrual of the cause of action. 


SEVFRABILITY CLAUSE 


Sec. 810. If any provision of this title or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the title and of 
the application of such provision to other persons and circumstances shall not be 
affected thereby. 


TITLE IX—FEDERAL ANTI-POLL-TAX ACT 


Sec. 901. This title may be cited as the “Federal Anti-Poll-Tax Act.” 

Sec, 902. When used in this title 

(a) The term “poll tax” shall be construed to include specifically, but not by 
way of limitation, any tax, however designated, which is, or at any time was, 
imposed, increased, accelerated, or otherwise unfavorably modifted, as a direct or 
indirect prerequisite to or consequence of voting in a national election. 

(b) The term ‘voting in a national election” shall mean voting or registering 
to vote in any primary or other election for President, Vice President, or elector 
or electors for President or Vice President, or for United States Senator or for 
Member of the House of Representatives 

Sec. 908. It shall be unlawful for any person, whether or not acting on behalf 
of any State or any governmental subdivision thereof or therein, to levy, collect, 
or require the payment of any poll tax, or otherwise interfere with any person’s 
voting in any national election by reason of such person's failure or refusal to 
pay or assume the obligation of payment of any poll tax. Any such action by 
any such person shall be deemed an interference with the manner of holding 
such elections, an abridgment of the right and privilege of citizens of the 
United States to vote for such officers, and an obstruction of the operations of 
the Federal Government. 
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Sec. 904. In any action brought under section 1102 for preventive, mandatory, 
or declaratory relief based upon an alleged violation or threatened violation of 
this title, any appeal to the appropriate court of appeals and review thereof by 
the Supreme Court shall be heard expeditiously and shall, where practicable, be 
determined before the next national election in connection with which such 
violation or threatened violation is alleged. 

Sec. 905. If any provision of this title or the application thereof to any person 
or circumstances is held invalid, the validity of the remainder of the title 
and the application of such provision to other persons and circumstances shall 
not be affected thereby. 


TITLE X—PROTECTION OF MEMBERS OF ARMED FORCES 


Sec. 1001. Section 1114 of title 18 of the United States Code is amended by 
striking out “officer or enlisted man of the Coast Guard” and inserting in liey 
thereof “member of the Army, Navy, Air Force, Marine Corps, or Coast Guard.” 


TITLE XI—CIVIL ACTIONS AND EQUITABLE RELIEF 


Sec. 1101. Any person who deprives an inhabitant of any State of any right, 
privilege, or immunity secured or protected by the Constitution or the laws of 
the United States shall be liable to such inhabitant, or to his estate, for damages 
sustained thereby and for injuries, including death, suffered by such inhabitant 
in the course of, or as a result of, the commission of the acts which constitute 
such deprivation. 

Sec. 1102. Upon a showing that an inhabitant of any State is being deprived 
or is threatened to be deprived of any right, privilege, or immunity secured or 
protected by the Constitution or the laws of the United States, such inhabitant, 
or the Attorney General of the United States, in the name of the United States 
but for the benefit of such inhabitant, may commence and maintain an action 
for preventive, mandatory, or declaratory relief to prohibit or prevent such 
deprivation or such threatened deprivation. 

Sec. 1103. The rights, privileges, and immunities secured or protected by the 
Constitution or laws of the United States referred to in sections 1101 and 1102 
include the rights, privileges, and immunities protected under title 18 of the 
United States Code and all other criminal laws of the United States. In any 
action brought under section 1101 or 1102 upon an alleged violation of 
any provision of title 18 or of any other criminal law of the United States, it 
shall not be necessary to the commencement or maintenance of such action that 
any person against whom such action is brought has been convicted of violating 
such provision. 

Sec. 1104. The district courts of the United States shall have jurisdiction of 
proceedings brought pursuant to sections 1101 and 1102 and shall exercise such 
jurisdiction without regard to whether the party aggrieved shall have exhausted 
any administrative or other remedies provided by law and without regard to the 
amount of the matter in controversy. 

Sec. 1105. As used in this title— 

(a) The term “district courts of the United States” means any district court 
as constituted by chapter 5 of title 28 of the United States Code and the United 
Sates court of any Territory or other place subject to the jurisdiction of the 
United States. 

(b) The term “State” includes the Territories of the United States and the 
District of Columbia. 

Sec. 1106. This title shall not apply to the rights, privileges, and immunities 
secured and protected by titles VII and VIII of this Act. 


TITLE XII—SEPARABILITY 


Sec. 1201. If any title of this Act or the application thereof to any person or 
circumstances is held invalid, the validity of the other titles of this Act and the 
application of such title to other persons and circumstances shall not be 
affected thereby. 
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[H.R. 6935, 86th Cong., 1st sess.] 


A BILL To provide additional means of securing and protecting the civil rights of persons 
within the jurisdiction of the United States 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) the Congress hereby finds 
that, despite the continuing progress of our Nation with respect to protection 
of the rights of individuals, the civil rights of some persons within the juris- 
diction of the United States are being denied, abridged, or threatened, and that 
such infringements upon the American principle of freedom and equality en- 
danger our form of government and are destructive of the basic doctrine of the 
integrity and dignity of the individual upon which this Nation was founded and 
which distinguishes it from the totalitarian nations. The Congress recognizes 
that it is essential to the national security and the general welfare that this 
gap between principle and practice be closed; and that more adequate protec- 
tion of the civil rights of individuals must be provided to preserve our American 
heritage, halt the undermining of our constitutional guaranties, and prevent 
serious damage to our moral, social, economic, and political life, and to our 
international relations. 

(b) The Congress, therefore, declares that it is its purpose to strengthen and 
secure the civil rights of the people of the United States under the Constitution, 
and that it is the national policy to protect the right of the individual to be free 
from discrimination based upon race, color, religion, or national origin. 

(c) The Congress further declares that the succeeding provisions of this Act 
are necessary for the following purposes : 

(1) To insure the more complete and full enjoyment by all persons of 
the rights, privileges, and immunities secured and protected by the Consti- 
tution of the United States, and to enforce the provisions of the Consti- 
tution. 

(2) To safeguard to the several States of the United States a republican 
form of government from the lawless conduct of persons threatening to 
destroy the several systems of public criminal justice and frustrate the 
functioning thereof through duly constituted officials. 

(3) To promote universal respect for, and observance of, human rights 
and fundamental freedoms for all, without distinction as to race or reli- 
gion, in accordance with the undertaking of the United States under the 
United Nations Charter, and to further the national policy in that regard 
by securing to all persons under the jurisdiction of the United States effec- 
tive recognition of certain of the rights and freedoms proclaimed by the 
General Assembly of the United Nations in the Universal Declaration of 
Human Rights 

(qd) To the end that these policies may be effectively carried out by a positive 
program of Federal action the provisions of this Act are enacted 


Sec. 2. The Civil Rights Act of 1957 is amended by adding at the end thereof 
the following: 


“Pant VI—CREATION OF A JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIGHTS 


“Seco. 171. There is established a Joint Committee on Civil Rights (hereinafter 
called the “Joint Committee’), to be composed of seven Members of the Senate, 
to be appointed by the President of the Senate, and seven Members of the House 
of Representatives, to be appointed by the Speaker of the House of Representa- 
tives. The party representation on the Joint Committee shall as nearly as may 
he feasible reflect the relative membership of the majority and minority parties 
in the Senate and House of Representatives. 

“Sec. 172. It shall be the function of the Joint Committee to make a continu- 
ing study of matters relating to civil rights, including the rights, privileges, and 
immunities secured and protected by the Constitution and laws of the United 
States; to study means of improving respect for and enforcement of civil rights; 
and to advise with the several committees of the Congress dealing with legis- 
lation relating to civil rights. 
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“Sec. 173. Vacancies in the membership of the Joint Committee shall not 
affect the power of the remaining members to execute the functions of the 
Joint Committee and shall be filled in the same manner as in the case of the 
original selection. The Joint Committee shall select a Chairman and a Vice 
Chairman from among its members. 

“Sec. 174. The Joint Committee, or any duly authorized subcommittee thereof, 
is authorized to hold such hearings, to sit and act at such places and times, to 
require, by subpena or otherwise, the attendance of such witnesses and the 
production of such books, papers, and documents, to administer such oaths, and 
to take such testimony, as it deems advisable. The provisions of sections 102 
to 104, inclusive, of the Revised Statutes, as amended (2 U.S.C. 192, 103, 194), 
shall apply in case of any failure of any witness to comply with a subpena or 
to testify when summoned under authority of this section. Witbin the limita- 
tions of its appropriations, the Joint Committee is empowered to appoint and 
fix the compensation of such experts, consultants, technicians, and clerical and 
stenographic assistance, to procure such printing and binding, and to make such 
expenditures as, in its discretion, it deems necessary and advisable. 

“Sec. 175. Funds appropriated to the Joint Committee shall be disbursed by 
the Secretary of the Senate on vouchers signed by the Chairman and Vice 
Chairman. 

“Sec. 176. The Joint Committee may constitute such advisory committees 
and may consult with such representatives of State and local governments and 
private organizations as it deems advisable. 


“ParT VII—PROHIBITION AGAINST DISCRIMINATION OR SEGREGATION IN 
INTERSTATE TRANSPORTATION 


“Sec. 181. (a) All persons traveling within the jurisdiction of the United 
States shall be entitled to the full and equal enjoyment of the accomodations, 
advantages, and privileges of any public conveyance operated by a common 
carrier engaged in interstate or foreign commerce, and all the facilities fur- 
nished or connected therewith, subject only to conditions and limitations appli- 
cable alike to all persons, without discrimination or segregation based on race, 
color, religion, or national origin. 

“(b) Whoever, whether acting in a private, public, or official capacity, denies 
or attempts to deny to any person traveling within the jurisdiction of the 
United States the full and equal enjoyment of any accommodation, advantage, 
or privilege of a public conveyance operated by a common carrier engaged in 
interstate or foreign commerce, except for reasons applicable alike to all per- 
sons of every race, color, religion, or national origin, or whoever incites or 
otherwise participates in such denial or attempt, shall be guilty of a misde 
meanor and shall, upon conviction, be subject to a fine of not to exceed $1,000 
for each offense, and shall also be subject to suit by the injured person or by 
his estate, in an action at law, suit in equity, or other proper proceeding for 
damages or preventive or declaratory or other relief. Such suit or proceeding 
may be brought in any district court of the United States as constituted by 
chapter 5 of title 28, United States Code (28 U.S.C. 81 et seq.), or the United 
States court of any Territory or other place subject to the jurisdiction of the 
United States, without regard to the sum or value of the matter in controversy, 
or in any State or Territorial court of competent jurisdiction, 

“Sec. 182. It shall be unlawful for any common carrier engaged in interstate 
or foreign commerce, or any officer, agent or employee thereof, to segregate, 
or attempt to segregate, or otherwise discriminate against passengers using 
any public conveyance or facility of such carrier engaged in interstate or 
foreign commerce, on account of the race, color, religion, or national origin 
of such passengers. Any such carrier or officer, agent, or employee thereof who 
segregates or attempts to segregate such passengers or otherwise discriminate 
against them on account of race, color, religion, or national origin shall be 
guilty of a misdemeanor and shall, upon conviction, be subject to a fine of not 
to exceed $1,000 for each offense, and shall also be subject to suit by the injured 
person in an action at law, suit in equity, or other proper proceeding for 
damages or preventive or declaratory or other relief. Such suit or proceeding 
may be brought in any district court of the United States as constituted by 
chapter 5 of title 28, United States Code (28 U.S.C. 81 et seq.), or the United 
States court of any Territory or other place subject to the jurisdiction of the 
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United States, without regard to the sum or value of the matter in controversy, 

or in any State or Territorial court of competent jurisdiction.” 

Sec. 3. (a) Sections 241 and 242 of title 18, United States Code, are amended 
to read as follows: 

“§ 241. Conspiracy against civil rights; interference with such rights 

“(a) If two or more persons conspire to injure, oppress, threaten, or in- 
timidate any inhabitant of any State, Territory, or District in the free exercise 
or enjoyment of any right or privilege secured to him by the Constitution or 
laws of the United States, or because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on the premises 
of another, with intent to prevent or hinder his free exercise of enjoyment of 
any right or privilege so secured, they shall be fined not more than $5,000 
or imprisoned not more than ten years, or both. 

“(b) In any person injures, oppresses, threatens, or intimidates any inhabi- 
tant of any State, Territory, or District in the free exercise or enjoyment of 
any right or privilege secured to him by the Constitution or laws of the United 
States, or because of his having so exercised the same; or 

“If any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right 
or privilege so secured, such person shall be fined not more than $1,000 or 
imprisoned not more than one year, or both; or shall be fined not more than 
$10,000 or imprisoned not more than twenty years, or both, if the injury or other 
wrongful conduct herein shall cause the death or maiming of the person so 
injured or wronged. 

“(c) Any person or persons violating the provisions of subsection (a) and 
(b) of this section shall be subject to suit by the party injured, or by his estate, 

} in an action at law, suit in equity, or other proper proceeding for damages or 
preventive or declaratory or other relief. The district courts, concurrently 
with State and Territorial courts, shall have jurisdiction of all proceedings 
under this subsection without regard to the sum or value of the matter in con- 
troversy. The term ‘district courts’ includes any district court of the United 

States as constituted by chapter 5 of title 28, United States Code (28 U.S.C. 

81 et seq.), and the United States court of any Territory or other place subject 

to the jurisdiction of the United States 

“$242. Deprivation of rights under color of law 

“Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects, or causes to be subjected, any inhabitant of any State, 

( Territory, or district to the deprivation of any rights, privileges, or immunities 

secured or protected by the Constitution and laws of the United States, or to 
different punishments, pains, or penalties, on account of such inhabitant being 
an alien, or by reason of his color or race, than are prescribed for the pun- 
ishment of citizens, shall be fined not more than $1,000 or imprisoned not more 
than one year, or both; or shall be fined not more than $10,000 or imprisoned 
not more than twenty years, or both, if the deprivation, different punishment, 
or other wrongful conduct herein shall cause the death or maiming of the person 
so injured or wronged.” 

(b) Chapter 13 of title 18, United States Code, is amended by adding after 
section 242 thereof the following new section: 

“$ 242A. Enumeration of certain civil rights 

“The rights, privileges, and immunities referred to in section 242 of this 
title shall be deemed to include, but shall not be limited to, the following: 

“(1) The right to be immune from exactions of fines, or deprivations of 
property, without due process of law. 

“(2) The right to be immune from punishment for crime or alleged 
criminal offenses except after a fair trial and upon conviction and sentence 
pursuant to due preess of law. 

“(3) The right to be immune from physical violence applied to exact 
testimony or to compel confession of crime or alleged offenses. 

“(4) The right to be free of illegal restraint of the person. 

“(5) The right to protection of person and property without discrimina- 
tion by reason of race, color, religion, or national origin. 

“(6) The right to vote as protected by Federal law.” 
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(ec) The analysis of chapter 18 of title 18, United States Code, immediately 
preceding section 241, is amended as follows: 

(1) Strike out 
“241. Conspiracy against rights of citizens.” 
and insert the following: 

“241. Conspiracy against civil rights; interference with such rights.” 

(2) Immediately after 
“242. Deprivation of rights under color of law.” 
insert the following: 

“242A. Enumeration of certain civil rights.” 

Sec. 4. Section 1980 of the Revised Statutes (42 U.S.C. 1985) is amended by 
adding at the end thereof the following new paragraph: 

“Fourth. The several district courts of the United States are lnve ‘sted with 
jurisdiction to prevent and restrain acts or practices which would give rise to 
a cause of action pursuant to the First, Second, and Third nadaeiaion of this 
section, and it shall be the duty of the Attorney General to institute proceedings 
to prevent and restrain such acts or practices.” 

The CuHatrman. The Chair wishes to make a statement. I have 
se heduled these hearings on civil rights out of the conviction that the 
country is eager to go forward with the work begun with the passage 
of the Civil Rights Act of 1957. Having moved one step forward, I 
believe that to stand still is to retrogress. We cannot afford the lux- 
ury of complacency nor indulge in the fear that supports the status 
quo at any price. To wish to move beyond the 1957 act, which I am 
proud to state bears my name, is not a mark of insensitivity to the 
heightened passions that already exist in any discussion of civil 
rights; but to delay action, I believe, is to encourage the increase of 
such passions. Let that which must be done be done so that the unity 


of the country be restored. Just so long as any one group of our 
citizens are deprived of their cohatitutions al rights, just so long will 
the dissentions and passionate disagreements persist. That which is 


inevitable must ultimately be acce pted. That inevitability of equal 
opportunity for all can only be recognized if written into statutory 
law. When a man is too poor, too friehtened, too intimidated to 
bring action to preserve his civil rights, then the Government must 
be in a position to do it for him. I do not speak idly when I repeat 
that not to move forward is to retrogress. In the last session the 
Attorney General appeared before us in a plea to pass all of the ad- 
ministration’s program, which included the now famous part ILI. 
This session part IIT is ‘onspic uously absent from the administration 
program. 

We have 31 bills before us. The very nature of these bills plainly 
bespeaks how very far we are from granting to all of our citizens 
equality of opportunity. It is time that the Government be given 
the legal means based upon statutory authority to insure such equality 
of opportunity. Presently the 14th amendment as to schools is en- 
forced by judicial decree. 

It is hoped that both the proponents and the opponents of civil 
rights legislation will approach the subject with clarity and precision, 
with absence of rancor and blame, with light and not heat, for I am 
sure that all desire what is best for the realization of our highest goals 
which we call the American way of life. The dearest and most cher- 
ished of our ideals which has stood for a symbol the world over of the 
American way is best set forth by providing a climate where all our 
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people will find open for them equality of opportunity, regardless of 
race, color, or creed. What each man.does with this opportunity 
depends ultimately upon himself, but that opportunity must exist 
before any man can prove his worth. 

I give here a brief analysis of the provisions of H.R. 3147 which I 
have offered. 

Title I: This title contains a short title for the bill—“Civil Rights 
Act of 1959”—and findings by the Congress concerning racial segre- 
gation and the recent decisions of the Supreme Court in the field of 
public education. Recognition is made of the authority and respon- 
sibility under the fifth section of the 14th amendment to the Consti- 
tution of Congress to uphold the coordinate authority and respon- 
sibility of the judici ial branch of the Government and that the right 
to the equal protection of the laws shall be guaranteed. 

Title II: This title authorizes the Secretary of Health, Education, 
and Welfare to render technical assistance to States and other gov- 
ernmental units in order to eliminate denials of constitutional rights 
in the field of public education. It further authorizes the compila- 
tion and distribution of data, the making of surveys, the arrangements 
of conferences, the appointment of advisory councils, the provision 
of specialists services, and the development of community under- 
standing for desegregation programs that are consistent with the pro- 
visions of the Constitution. 

Provision is also made for appropriations up to $2.5 million as a 
maximum in any fiscal year, for a period of 5 years. 

Title III: This title authorizes the Secretary of Health, Education, 
and Welfare to make grants for school facilities in those areas where 
the main problem obstructing or preventing effective compliance is 
lack of adequate buildings or other physical equipment. 

Grants are authorized for employing additional teachers, for the 
cost of giving teachers and other school personnel in-service training 
in dealing with problems incidental to desegregation, as well as the 
cost of employment of specialists in such problems. It also authorizes 
the grants to cover the costs directly related to the process of elimi- 
nating segregation in publie schools. It authorizes grants to cover 
the cost. of additional educational measures undertaken to eliminate 
segregation, while at the same time assuring that existing educational 
standards will not be lowered. 

Funds are also made available to local communities that wish to 
comply with the Court’s decision in school segregation cases, but 
where the State threatens to cut off funds or close the schools. 

Appropriation is made of not more than $40 million a year for a 
per id of 5 years to cover the cost of grants under this title. 

Title IV: This title provides that when other methods fail, the exec 
utive branch of the Pigeuiiinan acting through the Secret: iry of 
Health, Education, and Welfare shall assume responsibility for initi- 
ating the development of desegregation plans to accomplish the ob- 
jec ‘tives of the Court’s decision. In the deve lopme nt of both tenta- 
tive and approved plans there are express provisions for the fullest 
possible local consultation and participation. The appropriation is 
authorized for a 5-year period for such amounts as may be necessary 
to carry out the purpose of this title. 
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Title V: The bill provides for Federal assistance in legal remedies 
under title V. It confers the power to file civil actions in school cases 
in connection with the approv ed desegregation pl: ins when the Secre- 
tary of Health, Education, and Welfare certifies that all efforts to 
secure compliance by conciliation, assistance, and otherwise have 
failed. The Attorney General is authorized to initiate civil action for 
preventive relief against appropriate officials of State or local govern- 
ments as well as individuals to enforce compliance with an approved 
plan. 

Title VI: This title authorizes the Attorney General to institute 
preventive action against those State and local officials and others 
acting under color of the law in cases involving a deprivation of equal 
protection generally. This includes school cases by reason of color, 
race, religion, or national origin. Provision is made that the At. 
torney General m: Ly sue only upon a signed complaint and when, in 
his judgment, the person aggrieved is unable to seek effective pro- 
tection for himself. 

Suits are also authorized by the Attorney General against those who 
attempt to prevent local officials from ac ording indi ict als equal pro 
tection of the laws or those who act to interfere with the execution of 
court orders for equi al protec tion. 

Action to deprive persons of their rights under the 14th amendment 
because such persons are opposing denial of the rights of the courts 
is also made the basis for legal action by the Attorney General. Fi- 
nally, the Attorney General is authorized to intervene re cases brought 
hy courts for relief against the denial of equal protection of the laws 
vpecause of race, color, re ‘ligion or ni ition: i] or loin, 

Title VII: Confers jurisdiction upon the di trict courts of the 
United States of proceedings instituted under the provisions of this 
act, and it further provides that such jurisdiction shall be exercised 
without regard as to whether any administrative or court remedy au- 
thorized by law shall have been exhausted. 


Mr. MeCulloe h. 


STATEMENT OF HON. WILLIAM M. McCULLOCH, A REPRESENTA- 
TIVE IN CONGRESS FROM THE FOURTH CONGRESSIONAL DIS- 
TRICT OF THE STATE OF OHIO 


Mr. McCutiocn. Mr. Chairman and my colleagues of the commit- 
tee, I have introduced the administration bill as outlined in the Presi- 
dent’s message to the Congress and I appear here today on behalf of 
that bill, it being H.R. 4457. 

I introduced this omnibus measure in the House of Representatives 
on February 12. I chose that date because I thought it particularly 
appropriate for civil rights legislation to be introduced on the 150th 
anniversary of the birth of Abraham Lincoln. It was the best way I 
knew to reaffirm my belief, and, in my opinion, the belief of the Re- 
publican Party, in the pr inc iples of freedom and equality for which 
Lincoln, the Great Emanicipator, gave the last full measure of his 
devotion. 

Great progress has been made in recent years in the field of civil 
rights. From the momentous Brown decision in 1954, which signaled 
the coming end of segregation in public schools, to the enac tment by 
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Congress in 1957 of the first civil rights legislation since Reconstruc- 
tion days, there has been a steady march toward the goal of equality 
under the rule of law for all Americans. 

But progress in civil rights depends not on laws and Supreme Court 
decisions alone. Even more necessary is the understanding and co- 
operation of men of good will—men from the North, East, and West, 
as well as from the South. Only through such understanding will the 
dream of full civil rights for everyone come true. 

H.R. 4457, the administration bill, is designed to promote under- 
standing at the same time it protects legal rights. Its aims and 
goals were ably set forth by President Eisenhower in his February 
5 message. Because of its importance to the cause of civil rights 
and to an understanding of the administration program, I request Mr. 
Chairman that his message be reproduced in its entirety at this point 
in the rec ord of these proceedings. 

The CuarrMan. You may have that permission. 

(Message from President on civil rights follows :) 


{H. Doc. No. 75, 1st sess.] 


MesSSAGE FROM THE PRESIDENT OF THE UNITED STATES TRANSMITTING RECOM- 
MENDATIONS PERTAINING TO CiviL RIGHTS 


Ti the Congress of the Tl nited States 
Two principles basic to our system of government are that the rule of law 
is supreme, and that every individual regardless of his race, religion, or national 


t 


origin is entitled to the equal protection of the laws We must continue to seek 


every practicable means for reinforcing these principles and making them a 
( ty for all. 

The United St 'S has a vital stake in striving wisely to achieve the goal of 
full equality under law for all people. On several occasions I have stated that 
progress toward this goal depends not on lav alone but on building a better 
understanding lt is thus important to remember that any further legislation 
in this field must be clearly designed to continue the substantial progress that 
has taken place in the past few years. The recommendations for legislation 
which I am making have been weighed and formulated with this in mind. 

First, I recommend legislation to strengthen the law dealing with obstrue- 


tions of justice so as to provide expressly that the use of force or threats 
of force to obstruct court orders in school desegregation cases shall be a 
Federal offense. 

There have been instances where extremists have attempted by mob violence 
and other concerted threats of violence to obstruct the accomplishment of the 
objectives in school decrees. There is a serious question whether the present 
obstruction of justice statute reaches such acts of obstruction which occur after 
the completion of the court proceedings. Nor is the eontempt power a satisfac- 
tory enforcement weapon to deal with persons who seek to obstruct court decrees 
by such means. 

The legislation that I am recommending would correct a deficiency in the 
present law and would be a valuable enforcement power on which the Govern- 
ment could rely to deter mob violence and such other acts of violence or threats 
which seek to obstruct court decrees in desegregation cases. 

Second, I recommend legislation to confer additional investigative au- 
thority on the FBI in the case of crimes involving the destruction or at- 
tempted destruction of schools or churches, by making flight from one State 
to another to avoid detention or prosecution for such a crime a Federal 
offense. 

All decent, self-respecting persons deplore the recent incidents of bombings of 
schools and places of worship. While State authorities have been diligent in 
their execution of local laws dealing with these crimes, a basis for supplementary 
action by the Federal Government is needed. 

Such recommendation when enacted would make it clear that the FBI has 
full authority to assist in investigations of crimes involving bombings of schools 
and churches. At the same time, the legislation would preserve the primary 
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responsibility for law enforcement in local law-enforcement agencies for crimes 
committed aaginst local property. 

Third, I recommend’ legislation to give the Attorney General power to 
inspect Federal election records, and to require that such records be pre- 
served for a reasonable period of time so as to permit such inspection. 

The right to vote, the keystone of democratic self-government, must be avail- 
able to all qualified citizens without discrimination, Until the enactment of the 
Civil Rights Act of 1957, the Government could protect this right only through 
criminal prosecutions instituted after the right had been infringed. The 1957 
act attempted to remedy this deficiency by authorizing the Attorney Genera] 
to institute civil proceedings to prevent such infringements before they occurred 

A serious Obstacle has developed which minimizes the effectiveness of this 
legislation. Access to registration records is essential to determine whether the 
denial of the franchise was in furtherance of a pattern of racial discrimination, 
But during preliminary investigations of complaints the Department of Justice 
unlike the Civil Rights Commission, has no authority to require the production 
of election records in a Civil vroceeding. State or local authorities, in some 
instances, have refused to permit the inspection of their election records in the 
course of investigations. Supplemental legislation, therefore, is needed. 

Fourth, I recommend legislation to provide a temporary program of 
financial and technical aid to State and local agencies to assist them ir 
making the necessary adjustments required by school desegregation de 
cisions, 

The Department of Health, Education, and Welfare should be authorized t 
assist and cooperate with those States which have previously required or per 


mitted racially segregated public schools, and which must now develop pre 


grams of desegregation. Such assistance should consist of sharing the burdens 
of transition through grants-in-aid to help meet additional costs directly occa 
sioned by desegregation programs, and also of making technical informati: 
assistance available to State and local educational agencies in prepuring and 
implementing desegregation programs 

1 also recommend that the Commissioner of Education be specifical 
thorized, at the request of the States or local agencies, to provide technica 
assistance in the development of desegregation programs and to initiate or par 
ticipate in conferences called to help resolve educational problems arising as ; 
result of efforts to desegregate. 

Fifth, I recommend legislation to authorize, on a temporary basis, provi 
sion for the education of children of members of the Armed Forces whet 
State-administered public schools have been closed because of desegregation 
decisions or orders. 

The Federal Government has a particular responsibility for the children of 
military personnel in federally affected areas, since armed services personne 
are located there under military orders rather than of their own free choice 
Under the present law, the Commissioner of Education may provide for the 
education of children of military personnel only in the case of those who live or 
military reservations or other Federal property. The legislation [ am recor 
mending would remove this limitation 

Sixth, I recommend that Congress give consideration to the establishing 
of a statutory Commission on Equal Job Opportunity Under Government 
Contracts. 

Nondiscrimination in employment under Government contracts is required by 
Executive orders. Through education, mediation, and persuasion, the existing 
Committee on Government Contracts has sought to give effect not only to this 
contractual obligation, but to the policy of equal job opportunities generally 
While the program has been widely accepted by Government agencies, en 
ployers, and unions, and significant progress has been made, full implementa 
tion of the policy would be materially advanced by the creation of a statutory 
commission. 

Seventh, I recommend legislation to extend the life of the Civil Rights 
Commission for an additional 2 years. While the Commission should make 
an interim report this year within the time originally fixed by law for the 
making of its final report, because of the delay in getting the Cotmission 
appointed and staffed, an additional 2 years should be provided for the 
completion of its task and the making of its final report 

I urge the prompt consideration of these seven proposals. 


m and 


Dwicht D. EiseNHowrRr 


THe Whiter House. February 5, 1959 
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Mr. McCutiocn. With this background, I shall proceed to the con- 
sideration of specific provisions of the proposed Civil Rights Act of 
1959. 

(1) Title I would, for the first time, give congressional sanction 
to the Supreme Court’s desegregation decisions by making it a Fed- 
eral offense to wilfully interfere with the exercise of rights or the 
erformance of duties under valid orders of United States courts 
in school desegregation cases. The lack of effective legal machinery 
to deal with obstructionists has been sorely felt by law enforcement 
oficials. At the present time the Federal legal arsenal contains only 
the obstruction of justice statute (18 U.S.C. 1503), which is far too 
limited, and the contempt-of-court rule (rule 65d Federal Rules of 
Civil Procedure) which is far too: restrictive,.to”be effective against 
mob violence. 

Knactment of title I would alleviate this situation. It would fur- 
nish the Government a valuable enforcement tool upon which it could 
rely in dealing with those who would use force or threats of force to 
obstruct orderly and deliberate school integration. 

(2) Self respecting citizens everywhere deplore the unwarranted 
use of force or violence. Especially is this true when the object of 
violence is an educational institution or a house of worship. 

Recently however, the Nation has been shocked by a series of bomb- 
ing incidents involving schools and churches. Title II would crack 
down on offenses of this nature by making it a Federal offense to 
cross State lines to avoid prosecution or confinement in, such cases, 
[It would also give the FBI authority to assist local authorities in the 
investigation and trackdown of offenders. 

It is hoped that the combination of Federal, State, and loeal au- 
thorities, working together, will be able to effectively stamp out these 
deplorable offenses against human decency. 

In passing, it should be noted that enactment of title IT will not 
supplant or duplicate the primary law enforcement jurisdiction of 
local officials. It would constitute a supplementary enforcement 
weapon, with primary jurisdiction remaining where it belongs, and 
may I add where it should be exercised, in local hands. 

(3) President Eisenhower has said, in effect, that the right to vote 
is the keystone of representative self-government. I could not agree 
with ham more. 

The Civil Rights Act of 1957 was aimed at protecting the basic 
right of all eligible citizens to vote in Federal elections. But the 
effectiveness of this legislation has been undermined. State voting 
records have, in certain cases, been withheld from Federal authorities 
investigating alleged franchise violations. Defeat of these attempts 
in the courts has triggered resort to more drastic means of avoidance. 
Pending or proposed in the legislatures of several States, I am in- 
formed, are bills to authorize the outright destruction of voting rec- 
ords soon after elections in order to prevent their falling into the 
hands of Federal investigators. Such measures bode no good for the 
cause of representat ive government. 

Title IIL of my bill would nip these plans in the bud by requiring 
State election officials to retain and preserve all records and papers 
relating to elections involving candidates for Federal office for a 
period of 3 years. Such records would be made available to the At- 
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torney General for investigative purposes with criminal penalties 
rovided for in the event of their being withheld or destroyed. 

(4) The Civil Rights Commission was established in the 85th Cop- 
ress. It was given only a little over 2 years to complete the job 
or which it was created. 

But administrative difficulties delayed the organization and under- 
taking of the Commission. For this reason the President has ree. 
ommended that the Commission be given an additional 2 years to 
complete its work. 

Title IV will accomplish this purpose. It continues the Commission 
for the additional period and, pursuant to the President’s suggestion, 
provides for the issuance of an interim report by September Ist of 
this year, in order to apprise the Congress and the President of 
activities undertaken to that date. 

(5) Much has been accomplished in recent years by the Committee 
on Government Contracts in its efforts to promote equal job opportuni- 
ties. Title V, in recognition of this excellent record, and looking to 
even more significant progress in the future, would promote the Com- 
mittee to Commission status, with legislative stature and an indepen- 
dent existence of its own. The new 15 member Presidential Commis- 
sion on Equal Job Opportunity under Government Contracts, will 
expand the work of its predecessor group to insure equal job oppor- 
tunities in the performance of Government contracts for all Amer- 
icans without regard to race, color, creed or national origin. 

(6) A difficult problem has arisen in some areas where State-admin- 
istered public schools are closed down because of desegregation de- 
cisions or orders. The Commissioner of Education is presently em- 
powered to provide for the education of children of military per- 
sonnel affected by such shutdowns. But this law contains a serious 
limitation on coverage. Only military personnel residing on military 
reservations or other Federal property are eligible for benefits. Such 
an exclusion is not justified under present conditions. 

Title VI will remove this limitation, extending to the Commissioner 
the power to make temporary provision for all armed services children 
affected by the closing of their schools. 

(7) Until comparatively recently, the law of the land permitted the 
maintenance of separate but equal school facilities for white and 
Negro children. The whole pattern of Southern education was 
founded upon this basis. 

The Brown decision of 1954 however, changed all that. Under 
its terms, schools were required to be integrated with all deliberate 
speed. 

But the process of conversion to a single system is a costly one. 
Sharing of the financial burdens of transition would seem fair and 
uitable and should help insure that steady progress will be made. 

Title VII would accomplish this by making grants-in-aid and tech- 
nical assistance and information available to the States for develop- 
ment of desegregation programs. In addition, upon request the Com- 
missioner of Education would be empowered to initiate or participate 
in conferences dealing with the educational aspects of problems 
arising from the desegregation of public schools. 

H.R. 4457 is no panacea for all of the civil rights problems which 
confront our Nation. But I am convinced it is a real step forward. 
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Its moderate and temperate approach will, I believe, enlist the sup- 
port of thinking people everywhere. ; 

It is a program of the golden mean which I sincerely recommend 
for favorable consideration by this subcommittee, by the full com- 
mittee, and by the Congress of the United States. 

The Cuarrman. Thank you very much, Mr. McCulloch. The Chair 
wants to place in the record a copy of Public Law 85-315 commonly 
known as the Civil Rights Act of 1957. 

(Public Law 85-315 follows :) 


Pusiic Law 85-315 
Sora Conoress, H.R. 6127 
SEPTEMBER 9, 1957 


AN ACT To provide means of further securing and protecting the civil rights of persons 
within the jurisdiction of the United States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


Part I—ESTABLISHMENT OF THE COMMISSION ON CIVIL RIGHTS 


Sec. 101. (a) There is created in the executive branch of the Government a 
Commission on Civil Rights (hereinafter called the “Commission”’). 

(b) The Commission shall be composed of six members who shall be appointed 
by the President by and with the advice and consent of the Senate. Not more 
than three of the members shall at any one time be of the same political party. 

(ec) The President shall designate one of the members of the Commission as 
Chairman and one as Vice Chairman. The Vice Chairman shall act as Chair- 
man in the absence or disability of the Chairman, or in the event of a vacancy 
in that office. 

(d) Any vacancy in the Commission shall not affect its powers and shall be 
filled in the same manner, and subject to the same limitation with respect to 
party affiliations as the original appointment was made. 

(e) Four members of the Commission shall constitute a quorum. 


RULES OF PROCEDURE OF THE COMMISSION 


Sec. 102. (a) The Chairman or one designated by him to act as Chairman 
at a hearing of the Commission shall announce in an opening statement the 
subject of the hearing. 

(b) A copy of the Commission’s rules shall be made available to the witness 
before the Commission. 

(c) Witnesses at the hearings may be accompanied by their own counsel for 
the purpose of advising them concerning their constitutional rights. 

(d) The Chairman or Acting Chairman may punish breaches of order and 
decorum and unprofessional ethics on the part of counsel, by censure and 
exclusion from the hearings. 

(e) If the Commission determines that evidence or testimony at any hearing 
may tend to defame, degrade, or incriminate any person, it shall (1) receive 
such evidence or testimony in executive session; (2) afford such person an 
opportunity voluntarily to appear as a witness; and (3) receive and dispose of 
requests from such person to subpena additional witnesses. 

(f) Except as provided in sections 102 and 105 (f) of this Act, the Chairman 
shall receive and the Commission shall dispose of requests to subpena additional 
witnesses. 

(g) No evidence or testimony taken in executive session may be released or 
used in public sessions without the consent of the Commission. Whoever re- 
leases or uses in public without the consent of the Commission evidence or 
testimony taken in executive session shall be fined not more than $1,000, or im- 
prisoned for not more than one year. 

(h) In the discretion of the Commission, witnesses may submit brief and 
pertinent sworn statements in writing for inclusion in the record. The Com- 
mission is the sole judge of the pertinency of testimony and evidence adduced at 
its hearings. 
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(i) Upon payment of the cost thereof, a witness may obtain a transcript 
copy of his testimony given at a public session or, if given at an executive 
session, when authorized by the Commission. 

(j) A witness attending any session of the Commission shall receive $4 for 
each day’s attendance and for the time necessarily occupied in going to and 
returning from the same, and 8 cents per mile for going from and returning 
to his place of residence. Witnesses who attend at points so far removed from 
their respective residences as to prohibit return thereto from day to day shall 
be entitled to an additional allowance of $12 per day for expenses of subsistence, 
including the time necessarily occupied in going to und returning from the place 
of attendance. Mileage payments shall be tendered to the witness upon sery- 
ice of a subpena issued on behalf of the Commission or any subcommittee thereof, 

(k) The Commission shall not issue any subpena for the attendance and 
testimony of witnesses cr for the production of written or other matter which 
would require the presence of the party subpenaed at a hearing to be held out- 
side of the State, wherein the witness is found or resides or transacts Dusiness, 


COMPENSATION OF MEMBERS OF THE COMMISSION 


Sec. 108. (a) Each member of the Commission who is not otherwise in the 
service of the Government of the United States shall receive the sum of $50 per 
day for each day spent in the work of the Commission, shall be reimbursed for 
actual and necessary travel expenses, and shall receive a per diem allowance of 
$12 in lieu of actual expenses for subsistence when away from his usual place of 
residence, inclusive of fees or tips to porters and stewards. 

(b) Each member of the Commission who is otherwise in the service of the 
Government of the United States shall serve without compensation in addition to 
that received for such other service, but while engaged in the work of the Com- 
mission shall be reimbursed for actual and necessary travel expenses, and shall 
receive a per diem allowance of $12 in lieu of actual expenses for subsistence 
when away from his usual place of residence, inclusive of fees or tips to porters 
and stewards. 

DUTIES OF THE COMMISSION 


Sec. 104. (a) The Commission shall 

(1) investigate allegations in writing under oath or affirmation that cer- 
tain citizens of the United States are being deprived of their right to vote 
and have that vote counted by reason of their color, race, religion, or na- 
tional origin; which writing, under oath or affirmation, shall set forth the 
facts upon which such belief or beliefs are based ; 

(2) study and collect information concerning legal developments con 
stituting a denial of equal protection of the laws under the Constitution; 
and 

(3) appraise the laws and policies of the Federal Government with respect 
to equal protection of the laws under the Constitution. 

(b) The Commission shall submit interim reports to the President and to the 
Congress at such times as either the Commission or the President shall deem 
desirable, and shall submit to the President and to the Congress a final and 
comprehensive report of its activities, findings, and recommendations not later 
than two years from the date of the enactment of this Act. 

(c) Sixty days after the submission of its final report and recommendations 
the Commission shall cease to exist. 


POWERS OF THE COMMISSION 


Sec. 105. (a) There shall be a full-time staff director for the Commission 
who shall be appointed by the President by and with the advice and consent 
of the Senate and who shall receive compensation at a rate, to be fixed by the 
President, not in excess of $22,500 a year. The President shall consult with 
the Commission before submitting the nomination of any person for appoint 
ment to the provision of staff director. Within the limitations of its appropria 
tions, the Commission may appoint such other personnel as it deems advisable, 
in accordance with the civil service and classification laws, and may procure 
services as authorized by section 15 of the Act of August 2, 1946 (60 Stat. 810; 
5 U.S.C. 55a), but at rates for individuals not in excess of $50 per diem. 

(b) The Commission shall not accept or utilize services of voluntary or un- 
compensated personnel, and the term “whoever” as used in paragraph (g) of 
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section 102 hereof shall be construed to mean a person whose services are com- 
pensated by the United States. 

(c) The Commission may constitute such advisory committees within States 
composed of citizens of that State and may consult with governors, attorneys 
general, and other representatives of State and local governments, and private 
organizations, as it deems advisable. 

(d) Members of the Commission, and members of advisory committees con- 
stituted pursuant to subsection (c) of this section, shall be exempt from the 
operation of sections 251, 283, 254, 434, and 1914 of title 18 of the United States 
Code, and section 190 of the Revised Statutes (5 U.S.C. 99). 

(e) All Federal agencies shall cooperate fully with the Commission to the 
end that it may effectively carry out its functions and duties. 

(f) The Commission, or on the authorization of the Commission any sub- 
committee of two or more members, at least one of whom shall be of each 
major political party, may, for the purpose of carrying out the provisions of this 
Act, hold such hearings and act at such times and places as the Commission or 
such authorized subcommittee may deem advisable. Subpenas for the attend- 
ance and testimony of witnesses or the production of written or other matter 
may be issued in accordance with the rules of the Commission as contained in 
section 102 (j) and (k) of this Act, over the signature of the Chairman of the 
Commission or of such subcommittee, and may be served by any person desig- 
nated by such Chairman. 

(g) In case of contumacy or refusal to obey a subpena, any district court of 
the United States or the United States court of any Territory or possession, or 
the District Court of the United States for the District of Columbia, within the 
jurisdiction of which the inquiry is carried on or within the jurisdicton of 
which said person guilty of contumacy or refusal to obey is found or resides 
or transacts business, upon application by the Attorney General of the United 
States shall have jurisdiction to issue to such person an order requiring such 
person to appear before the Commission or a subcommittee thereof, there to 
produce evidence if so ordered, or there to give testimony touching the matter 
under investigation; and any failure to obey such order of the court may be 
punished by said court as a contempt thereof. 


APPROPRIATIONS 


SE 106, There is hereby authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, so much as may be necessary to 
carry out the provisions of this Act. 


Part II1—To Provipe rork AN ADDITIONAL ASSISTANT ATTORNEY GENERAL 


Sec. 111. There shall be in the Department of Justice one additional Assistant 
Attorney General, who shall be appointed by the President, by and with the ad- 
vice and consent of the Senate, who shall assist the Attorney General in the 
performance of his duties, and who shall receive compensation at the rate 
prescribed by law for other Assistant Attorneys General. 


Par? ILI—To STRENGTHEN THE CIVIL RIGHTS STATUTES, AND FOR OTHER PURPOSES 


Sec. 121. Section 1343 of title 28, United States Code, is amended as follows: 
(a) Amend the catch line of said section to read, 
“$1343. Civil rights and elective franchise” 

(b) Delete the period at the end of paragraph (3) and insert in lieu thereof 
a semicolon. 

(c) Add a paragraph as follows: 

“(4) To recover damages or to secure equitable or other relief under any 
Act of Congress providing for the protection of civil rights, including the right 
to vote.” 

Sec. 122. Section 1989 of the Revised Statutes (42 U.S.C. 1998) is hereby 
repealed. 


Part IV-—To ProvipE MEANS OF FURTHER SECURING AND PROTECTING THE RIGHT 
To VoTEe 


Sec. 131. Section 2004 of the Revised Statutes (42 U.S.C. 1971), is amended 
as follows: 
(a) Amend the catch line of said section to read, “Voting rights”. 
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(b) Designate its present text with the subsection symbol “(a)”. 

(c) Add, immediately following the present text, four new subsections to 
read as follows: 

“(b) No person, whether acting under color of law or otherwise, shall intimi- 
date, threaten, coerce, or attempt to intimidate, threaten, or coerce any other 
person for the purpose of interfering with the right of such other person to 
vote or to vote as he may choose, or of causing such other person to vote for, 
or not to vote for, any candidate for the office of President, Vice President, 
presidential elector, Member of the Senate, or Member of the House of Repre- 
sentatives, Delegates or Commissioners from the Territories or possessions, at 
any general, special, or primary election held solely or in part for the purpose 
of selecting or electing any such candidate. 

“(c) Whenever any person has engaged or there are reasonable grounds to 
believe that any person is about to engage in any act or practice which would 
deprive any other person of any right or privilege secured by subsection (a) or 
(b), the Attorney General may institute for the United States, or in the name 
of the United States, a civil action or other proper proceeding for preventive 
relief, including an application for a permanent or temporary injunction, re 
straining order, or other order. In any proceeding hereunder the United States 
shall be liable for costs the same as a private person. 

“(d) The district courts of the United States shall have jurisdiction of 
proceedings instituted pursuant to this section and shall exercise the same with- 
out regard to whether the party aggrieved shall have exhausted any administra 
tive or other remedies that may be provided by law 

“(e) Any person cited for an alleged contempt under this Act shall be allowed 
to make his full defense by counsel learned in the law; and the court before 
which he is cited or tried, or some judge thereof, shall immediately, upon his 
request, assign to him such counsel, not exceeding two, as he may desire, who 
shall have free access to him at all reasonable hours He shall be allowed, in 
his defense to make any proof that he can produce by lawful witnesses, and 
shall have the like process of the court to compel his witnesses to appear at his 
trial or hearing, as is usually granted to compel witnesses to appear on behalf of 
the prosecution. If such person shall be found by the court to be financially 
unable to provide for such counsel, it shall be the duty of the court to provide 
such counsel.” 


Part V—To Provipe TRIAL By JURY FOR PROCEEDINGS To PUNISH CRIMINAI 
CONTEMPTS OF CouURT GROWING OUT OF CiIvit RIGHTS CASES AND TO AMEND 
THE JUDICIAL CODE RELATING TO FEDERAL JURY QUALIFICATIONS 


Sec, 151. In all cases of criminal contempt arising under the provisions of 
this Act, the accused, upon conviction, shall be punished by fine or imprison 
ment or both; Provided however, That in case the accused is a natural person 
the fine to be paid shall not exceed the sum of $1,000, nor shall imprisonment 


exceed the term of six months Provided further, That in any such proceeding 
for criminal contempt, at the discretion of the judge, the accused may be tried 
with or without a jury: Provided further, however, That in the event such 
proceeding for criminal contempt be tried before a judge without a jury and 


the sentence of the court upon conviction is a fine in excess of the sum of $300 
or imprisonment in excess of forty-five days, the accused in said proceeding 
upon demand therefor, shall be entitled to a trial de novo before a jury, which 
shall conform as near as may be to the practice in other criminal cases 

This section shall not apply to contempts committed in the presence of the 
court or so near thereto as to interfere directly with the administration of 


justice nor to the misbehavior, misconduct, or disobedience, of any officer of the 


court in respect to the writs, orders, or process of the court 


Nor shall anything herein or in any other provision of law be construed to 
deprive courts of their power, by civil contempt proceedings, without a jury, 
to secure compliance with or to prevent obstruction of, as distinguished from 
punishment for violations of, any lawful writ, process, order, rule, decree, or 
command of the court in accordance with the prevailing usages of law and 
equity, including the power of detention 

Sec. 152. Section 1861, title 28, of the United States Code is hereby amended 


to read as follows: 
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“§ 1861. Qualifications of Federal jurors 
“Any citizen of the United States who has attained the age of twenty-one 
years and who has resided for a period of one year within the judicial district, 
is competent to serve as a grand or petit juror unless 
“(1) He has been convicted in a State or Federal court of record of a 
crime punishable by imprisonment for more than one year and his civil 
rights have not been restored by pardon or amnesty. 
“(2) He is unable to read, write, speak, and understand the English 
language. 
“(3) He is incapable, by reason of mental or physical infirmities to render 
efficient jury service.” 
Sec. 161. This Act may be cited as the “Civil Rights Act of 1957.” 
Approved September 9, 1957. 


The Caatrman. The Chair wants to place in the record a compila- 
tion of the bills prepared by Mr. Foley, general counsel for the com- 
mittee, on the various and varied bills that have been offered concern- 
ing civil rights. 

(Compilation referred to follows:) 


CiviL Rights LEGISLATION 


H.R. 3147, 480, 461, 913, 3212, 5008, 5170, 5218, 5276 are identical bills which 
provide for aid to desegregated schools by HEW Department and authorize 
Federal legal assistance against deprivation of equal protection of the laws. 

H.R. 300 and H.R. 2786 are identical to one another, but vary slightly from 
EHLR. 3147. 

H.R. 3148 provides Federal legal protection by the Attorney General of equal 
protection of the laws both for individuals and local governmental units. H.R. 
§217 is an identical bill. 

H.R. 400, 759, and 3090 are identical bills to one other and vary slightly from 
H.R. 3148. 

H.R. 618, 2346, and 2479 are identical to one another and similar to H.R. 
3148. 

H.R. 4342 extends the life of the Civil Rights Commission to 4 years from 
date of enactment. 

H.R, 2538 and 3659, identical bills, extend the Commission to January 2, 1961. 

H.R. 4261 extends the terms of individual members of the C ommission and 
broadens the general powers of the Commission, 

H.R. 4169 and 4348 are identical bills and establish a statutory Commission 
to provide equal job opportunity under Government contracts, 

H.R. 4457 contains the seven proposals of the administration for civil rights, 
that are (1) obstruction of court orders, (2) flight to avoid prosecution for 
destruction of educational or religious structures, (3) preservation of Federal 
election records which the Attorney General can procure, (4) Civil Rights Com- 
mission extended for 4 years from date of enactment, (5) sets up Commission 
on Kqual Job Opportunity Under Government Contracts, (6) provides for the 
eduction of children of members of the Armed Forces, (7) grants assistance 
to State and local educational agencies to effectuate desegregation. 

The provisions of this bill are identical with H.R. 4842, extending the life of 
the Commission: same as to H.R. 4169 and 4348 relating to the Commission on 
Equal Job Opportunity Under Government Contracts; same as to H.R. 4338 re 
lating to Federal election records: same as to H.R. 4337 relating to obstruction 
of court orders, 

H.R. 619 and 351 are omnibus civil rights bills touching upon such subjects as 
criminal civil rights laws, antilynch, FEPC, integration of Armed Forces and edu- 
cation, antipoll tax, banning segregation in transportation and housing, broadens 
the powers of the Civil Rights Commission, increases the manpower of the FBI 
for civil rights work, and establishes a Joint Congressional Committee on Civil 
Rights. 

L.R, 353 is an antilynch bill similar to H.R. 914 and 1902, which are identical. 
H.R. 5181 is practically identical to H.R. 353 

H.R. 352 amends 42 U.S.C. 1958 and autohrizes the Attorney General to insti- 
tute proceedings for any cause of action arising under this section of the law. 

H.R. 400 authorizes the Attorney General to negotiate for equal protection of 
the laws, and upon failure to then institute legal action for the same, 
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H.R, 617 makes it a crime to practice discrimination in any public places of 
amusement, education, transportation, lodging, etc. 

The Cuatrman. Our first witness this morning is a member of our 
committee, the distinguished member from the State of New York, 
the Honorable John V. Lindsay. Mr. Lindsay, we will be glad to 
hear from you. 


STATEMENT OF HON. JOHN V. LINDSAY, A REPRESENTATIVE IN 
CONGRESS FROM THE 43d CONGRESSIONAL DISTRICT OF THE 
STATE OF NEW YORK 


Mr. Linpsay. Mr. Chairman, my appearance here is in support of 
H.R. 2346, legislation which I introduced. I ask that the bill be in- 
cluded in the record at this point or at the conclusion of my testimony. 
I also in this testimony support and endorse the statement made by 
the ranking member of the minority of this committee, Mr. MeCul- 
loch, speaking as he did on behalf of the administration in support of 
the civil rights legislation submitted to the Congress by the President 
and the Attorney General. 

The Cuarrman. You don’t ignore the statement of the chairman, 
do you? 

Mr. Rogers. He is just endorsing one at a time. 

Mr. Lrypsay. I will come to that, Mr. Chairman. I will try to be 
very brief in this statement. 

lL appear before this committee with both e ference—as I am a 
freshman Congressman who only recently has been privileged to be- 
come a member of this committee—and diffidence, as the subject mat- 
ter that we are here dealing with is extraordinarily difficult. The 
whole question of civil rights should never be thought of as a sectional 
or regional problem, and there are none of us without guilt. The 
people of my city are very deeply interested, and they have strong 
views on this subject. I have an obligation therefore to place those 

views before the committee, and they are also my own views. 

I should like to make it clear, however, that we in New York are 
not without sin in this regard. Although we pride ourselves in 
having exerted more leadership in this field over the vears than per- 
haps any other State im the Union, there is no reason for us to be 
restful, smug, or self-satisfied. 

The safegut urding of individual rights—the right to be treated with 
absolute equality before the law-——to advance in life by reason of merit 
and ability alone, and without handicap by reason of color. race, 
religion, or origin, is far more a moral problem that it is a legal 
problem. A great educator and historian recently said this: 

Law is founded upon morality, and morality finds its foundation in the moral 
integrity of the individual. Destroy this and we destroy morality. Destroy 
morality and we destroy law. These consequences follow upon one another in 
government just as surely as the progressive debasement of a currency brings 
about the collapse of an economy. 

As you are well aware, part III of the Civil Rights Act of 1957, as 
it passed the House of Representatives, empowered the Department of 
Justice to initiate civil proceedings to protect any individual against 
impairment by State or local authorities of any constitutionally guar- 
anteed right. This portion of the bill failed in the Senate. An 
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equivalent provision protecting voting rights did get by. The bill 
which I and others have now introduced is a modified and, I believe, 
improved version of the same part II] which passed the House in 
1957. The bill would permit the Attorney General to act, by way of 
civil injunction process in the Federal court upon a showing that 
the person about to be deprived of such a right is himself unable to 
prosecute a civil proceeding on his own behalf. 

Now, I do not believe that this is drastic legislation or legislation 
which can legitimately claim to be an invasion of State rights or a 
threat to local autonomy. In fact, by giving the Department of Jus- 
tice civil injunctive powers we recognize that criminal penalties, 
which have long been on the books covering the same area, are a less 
desirable remedy. How much better it is to present such matters to a 
civil court in advance of the threatened event, rather than suffer the 
pains of criminal prosecution after the damage has been done. This 
is not an area where criminal statutes have, in the long run, proven 
totally effective. 

I point out further, which I am sure this committee knows, that this 
proposed legislation differs only slightly from the bill giving protec- 
tion to voting rights which was contained in the 1957 act. My bill 
merely broadens the area of protection to include every constitution- 
ally guaranteed right. When we are talking about the Bull of Rights 
and other rights safeguarded by the Constitution and its amend- 
ments, we don’t single out any particular right as being senior in rank 
to any other. Whereas I am sure that all of us can think of one or 
two liberties that we would least like to lose above any other; in the 
sight of the law all rights and liberties found in the Constitution are 
of equal rank each with the other. Therefore, if the safeguarding of 
the right to vote, by giving the Attorney General civil enforcement 
powers, is Important, it is equally important to safeguard every other 
right. 

Under present law an individual may bring suit for civil injunc- 
tive relief to protect his civil rights, but in many cases such a person 
may not financially be able to begin proceedings. In some States 
antibarratry statutes make it difficult for those allegedly deprived of 
their rights to seek the help of others to get judicial redress. My 
bill would permit the Attorney General to act upon showing that 
the person about to be deprived is himself dabieulte unable to prose- 
cute a civil proceeding on his own behalf. 

Now I should also like to spend just one minute commenting on 
the importance of enacting legislation which would extend the life of 
the Civil Rights Commission, established by the Civil Rights Act of 
1957, extend its life to January 1961. I submitted a bill to accom- 
plish this purpose, H.R. 3659, and I am happy to see that it is also 
art of the administration’s program. Recently the Commission held 
earings in my own city, New York, on the subject of discrimination 
in housing. The Commission did a superb job and brought forth, out 
into the open, the statements of a great many persons who had some- 
thing to say on this subject. It was made clear, for example, that 
although great strides have been made in New York to eliminate 
discrimination in housing, there is still much to be done. The Com- 
mission has only begun to work on about a quarter of the tasks set for 
it and according to the best reports will have completed not more than 
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half of its assignments if we permit it to expire in November of this 
year. Although the C Gestion lid not initially receive cooperation 
from local authorities in its Alabama investigation, the number of 
instances involving voting inns that it was able to examine made 
clear that the Commission should be continued so that persons who 
fear they are being deprived of their right to vote in any part of the 
country will have aaa opportunity to press their complaints ope ‘nly 
before a Federal fact-finding body empowered to make on-the-spot 
investigations. 

In addition to the proposal to extend the life of the Civil Rights 
Commission, | Sonteaie support the other portions of the administra- 
tion’s civil rights program. This is a careful, well-thought-out, and 
balanced program. The President and the Attorney General are to 
be highly commended for it. It is a moderate program and I should 
think it would receive early and favorable consideration by this com- 
mittee. The fact that I would prefer to add to it an amendment to 
part III, such as I and others have offe red, | in no way de rogates from 
the administration’s program. | have also taken a somewhat different 
approach to the question of legislation designed to curb bombing of 
community facilities, but this question is before Subcommittee No, 3 
of the Judiciary Committee, of which I am a member, and will be 
reviewed by me before that subcommittee. 

Ina period of time when we are pressing for the supremacy of the 
so-called rule by law, with its underlying principles of fairness and 
equal opportunity for all human beings, we must take care that what 
we do here holds high the torch of liberty as a shining example for 
all to see. We are all on trial and we suffer sien uly from our failure 
to act courageously in times of disagreement and strain. 

I thank you. 


The Cuatrman. Thank you very much, Mr. Linds vy. I would like 
to ask one or two questions if I[may. Yours ugges ted remedy in effect 
provides for an amended so-called part IIT, is that correct ? 


Mr. Linpsay. Yes. 

The CHatrman. You know that part IIT of the civil rights bill 
has been e Piniinate d from the administration’s propo al but you would 
go beyond the administration’s proposal and provide for part IT] 

a modified form. 

Mr. Lanpsay. The bill that I have introduced, Mr. Chairman, is 
an amendment to the part III which I would add to the adminis- 
tration’s proposal. 

The CuarrmMan. Would you say your proposal with regard to part 
III is broader than part [II as passed by the Ilouse ¢ 

Mr. Linpsay. Somewhat broader. 

The Cuatrrman. You speak of constitutional rights. I take it that 
the part III you me ntion would cover the deprivation of civil rights 
at all levels in American life, such as education, transportation, hous- 
ing, and so forth? 

Mr. Linpsay. That is correct. 

The Cuamman. It would be a very comprehensive bill? 

Mr. Linpsay. If you read the language of the bill I have submitted, 
the language reads that: 


The Attorney General is authorized, upon written complaint or information 
on oath or affirmation of any person who is subject to or threatened with the 
loss of his right to equal protection by the laws by reason of race, color, religion, 
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or national origin, and who is unable because of financial inability or other 
reason effectively to prosecute a Federal civil proceeding on his own behalf, 
to institute for or in the name of the United States a civil action 

and so on. That simple language, ° ‘equal protection of the laws,” is 
as broad as the ¢ Constitution 1 is broad and is designed to insure that 
any right that is specified in the ( Constitution and embraced by the 
14th amendment is safeguarded; in other words, that no State, or 
person acting under color of ae within a State, or acting in co- 
operation with any group or conspiracy within a State, may deprive 
any individual of any right guar: anteed | yy the Constitution. 

The Cuairman. As I understand it, we have enforcement of rights, 
educational wise, but only by way of judicial machinery, | IV the ju- 
dicial branch of the Government; is that right? 

Mr. Linpsay. That is correct. Under the present law in a school 
case, for example, private citizens, individuals, must commence an 
action in a Federal court in order to safeguard their rights. The 
Attorney General is authorized or may come in as a friend of the 
court, and has often done so In past years, in Support of the claim 
made by the petitioning group. 

The Cnatrman. but in the final analysis it is the court that deter- 
mines whether an mjunction or other judicial process shall ensue; is 
that correct ? 

Mr. Lanpsay. That is correct. 

The Cuairman. You would expand that to provide for executive 
enforcement ? 

Mr. Lainpsay. Enforcement still rests with the court. I either do 
not understand your question, Mr. Chairman, or else I do not agree 
with it: one or the other. 

The Cuatrman. This bill woul provi le for legislation that would 
permit the executive branch to proceed in addition 

Mr. Linpsay. By way of the court. and, presumab ly, if the court 
should sustain the Attorney Greneral it were’ result ina clecree. 


Phe Cramman. In other words, as it is now, in order to get appre- 
clable enforcement it is essential to go in almost every district. or in 
every city or han ilet where there isas ‘hool hoard to enforce the pro- 
vision, | inder e& pre sent law tod LV, 1] nt that correct ? 

Mr. ceeiae No that is not correct. The Attorney General first 
must receive a petition by an individual or a group of individuals 
ileoing that for good and tantial reasons thev are unable them- 
selves to pro ecute an action inthe Federal court. 


The Cuamman. That is your provision. 

Mr. Linpsay. That is correct. 

The Cuamman. 1am speaking of the present-day situation. 

Mr. Linpsay. I am not sure | caleeduenial your question. Let me 
have your question now, 

The Cramman. I say in the present situation in order to get appre- 
ciable desegreg'’ ation the baer ley General has to start judicial pro- 
ceedings in every jurisdiction, is that not. correct ? 

Mr. Linpsay. That is not the present status of the law or what 
occurs. Under your present arrangements the Attorney General 1 
authorized to 

The Craimman. Put it this way: Private individuals may do it. 

Mr. Linpsay. Private individuals may doit. Now you are correct. 
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The Cuarman. Would you say that that is satisfactory and that 
brings about appreciable results ? 

Mr. Linpsay. I don’t think that it is satisfac tory and that is why J 
introduced H.R. 2346. 

The Cuarmman. That is what Lam driving at. In other words, the 
present situation is not satisfactory and you feel that there should be 
additional legislation so that we can bring about the desegregation ag 
the Supreme Court announced, with deliberate speed, is that correct! 

Mr. Linpsay. That is correct. 

The CHarrman. Would you say 5 years having elapsed and the con- 
ditions as they are today in certain sections of the country that there 
has been an appreciable amount of desegregation ? 

Mr. Linpsay. Well, the word “appreciable” means different things 
to different men. I would say that the strides that have been made 
have been appreciable thus far since the Brown decision in 1954. 

The CuHairman. Is it satisfactory ? 

Mr. Linpsay. No, but there have been progress, it has been sub- 
stantial and appreciable. 

The Carman. Any other questions? 

Mr. Rocers. Mr. Lindsay, I note that you start out with your first 
section where you authorize the Attorney General to take action, you 
say, “Upon written complaint or information on oath or affirmation.” 
Now it would be necessary that they make this oath and file it with 
the Attorney General and then be in a position to go in and ask for 
preventive relief, is that correct ? 

Mr. Linpsay. That is correct. 

Mr. Rocers. Directing your attention to the second paragraph on 
page 2 of your bill, H.R. 2546: 

The Attorney General is hereby authorized, upon written request of the duly 
constituted authorities of any State or Territory, or municipality, subdivision, 
or instrumentality thereof 

Now why do you in one instance require an oath and in the other 
instance you do not? 

Mr. Linpsay. Well, Pe eee (b) where you have a duly 
constituted subdivision of a State or Territory which admits that 
there has been a depri ivation of a constitution: ally protected right, you 
have a prima facie case of a violation of the 1 ith amendment. You 
begin with this hypothesis. 

Mr. Rogers. This says that 
the Attorney General is hereby authorized, upon written request of the duly 
constituted authorities of any State, or Territory, or municipality, subdivision 
or instrumentality thereof, to institute for or in the name of the United States, 
a civil action or other proceeding for preventive relief, including an appli- 
eation for an injunction— 

Mr. Linpsay. Yes. 

Mr. Rogers. The point that Iam trying to get at is, What must they 
say to the Attorney General? Must they say that there are two or 
more persons conspiring to violate a civil right or threaten to violate 
a civil right or hinder such constituted civil authorities from carry- 
ing out the civil right? Must that be spelled out to the Attorney 
General before he takes the action ? 

Mr. Linpsay. The written request, I think, would have to convince 
the Attorney General that a case has been made out by the local 
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authority. Let us take a specific example of a school board, a duly 
constituted local authority. 

Mr. Rocers. But a duly constituted local authority is in a State 
or Territory, or municipality, subdivision, or instrumentality thereof. 
Now would that mean that two members of a five-member school 
board could make the request to the Attorney General and the other 
three not wanting to make the request, would the Attorney General 
then be compe sled to proceed under your provision / 

Mr. Linpsay. A school board is an instrumentality. 

Mr. Rogers. Yes. 

Mr. Lanpsay. And it is duly constituted. 

Mr. Rocers. Yes. 

Mr. Linpsay. So that assuming that the school board as duly con- 
stituted should make a request, and 1 would assume it would have to 
be a request that was—— 

Mr. Rocrers. Next question; supposing that, as I indicated, two 
members of a five-member school board, two of them say, “Well, now, 
we know that civil rights are being violated. We are keeping peo- 
ple out of the school.” And the other three say, “No, that isn’t so. 
But we are not going to take any action and are not going to join 
with you in requesting action of the Attorney General.” 

My point is this, the Attorney General, can he proceed unless he 
has a majority vote of that se ‘hool board, under your provision 

Mr. Linpsay. You have raised a legal point that calls for an inter- 
pretation of the language. | would say yes, two members of the 
school board are duly constituted author ities and therefore they may 
petition the Attorney General totake action. 
~ Mr. Rogers. Take action ? 

Mr. Lrnpsay. Let me say'this, in order to illustrate what this is de- 
signed to do: Take a local schoo] board which in good faith is attempt- 
ing to comply with a specific decree or attempting to comply in other 
respects with the intent and purpose of the Brown case, and let us as- 
sume that there are elements in the community which together are 
obstructing what the school board is atte mp ting to do. This school 
board would then be authorized and empowered to go to the Attorney 
(rene ral, evel though the State government ot the parti ic ul: ir St: ite 
might be hostile to such a move to petition the Attorney General to 
initiate civil proceedings in the court. 

fr. Rocers. But in order for the Attorney General to institute pro- 
ceedings, in your subparagraph (b) you must have a request from 
these constituted authorities. Ot herwise he has no power to act. 

Mr. Linpsay. That is right. That is correct. 

Mr. Rogers. Why do you want to limit the Attorney General to a 
request from a constituted authority in face of the experience that we 
have in the school segregation cases / 

Mr. Linpsay. Of course you are going right to the reason why I 
suggest that this bill is moderate and modest legislation. What it does 
is to leave to the local community the responsibility for carrying out 
its own program and for the resolution of its own problems. 

Mr. Rosers. Yes, but 

Mr. Linpsay. Waita minute. If I may goon. 

Mr. Rogers. Go ahead. 
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Mr. Linpsay. And it recognizes that it is fundamental that every 
citizen has the right to bring a civil action under our statutes in the 
courts for the protect ion of his eivil rights. It recognizes further that 
there are some Cases and this is basic constit ul ional philosophy that 
where a State or a citizen of a State either cannot or is not able to pro- 
tect himself, then it is time for the Federal Government to take action, 
That is what this does. 

Mr. Rocers. But under the second section as I construe it, wad At. 


torney General, before he can take any action needs a request, as 
you say, from a et Pet authority of a State or a Ter itor} yor 
a subdivision, and in the absence of that request aaa” the Attorney 
General proceed then to set aside a con spin icy ¢ 

Mr. Linpsay. This gets back to the first part which is subparagraph 


(a), under which and assuming a person had been deprived of what he 
thought was a constitutionally protected right, and assuming further 
that he could not or would not dare to bring an action to protect. that 
right, he himself then goes to the Attorney General. 

“Mr. Roerers. U nder your first section it auth orizes, whenever an in 
dividual swears under oath and brings it to the Attorney General 

Mr. Linpsay. Yes. 

Mr. Rogers. That his civil rights are threatened or he is being 
denied 

Mr. Linpsay. He is the aggrieved person. That is where the person 
is under oath. 

Mr. Rogers. Then you authorize the Attorney General to proceed 
for limited re lef, for an nyu ction. 

Mr. Linpsay. He already is possessed with criminal powers after 
the event. 

Mr. Rogers. And that is as far as you can go on that. But in your 
ther section here as I see it is really your conspiracy and it says: 

Against any two or more persons who conspire through violence, threats, or 
otherwise to prevent or hinder such duly constituted authorities from giving or 
securing to any person his right to equal protection of the laws 

The point I am trying to get at is why would you require that the 
request come from a duly constituted authority before the Attorney 
General can move / 

Mr. Linpsay. You are raising a question which lawyers—constl- 
tutional lawyers—have argued about for a long time. 

Mr. RoGERS. No. 

Mr. Linpsay. Wait a minute. Your question is this: Is it not 
fundamental that the Federal Government is empowered to bring civil 
injunctive actions in the absence of any statute or enabling legislation 
to carry out and protect the purposes of the 14th amendment ? Why 
do you need any statute? Why cannot the Attorney General go into 
court and say ‘“Tlere is a threatened violation of the 14th amend- 
ment a duly constituted body connected with the State 1s threaten- 
ing to deprive A, B, and C of constitutionally protected rights 
therefore hasn’t the Federal Government the power to take action in 
this regard. There has been sufficient doubt about the power of the 
Federal Government to take such action in the absence of enabling 
legislation that through the course of time there has been built up a 
body of st: itutory law to do just that. This proposed legislation is an 
ack lition to that body of sts itutory law. 
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Mr. Rogers. Would you have any objection to amending section (b) 
to provide that when in the opinion of the Attorney General a con- 
spiracy existed that he could then proceed on his own without getting 
a request from the constituted State authorities ¢ 

Mr. Linpsay. Again, being a practical fellow, I think that this bill 
is more consistent with the President’s program to suggest to the 
several States that they take the first opportunity to work this prob- 
Jem out for themselves and what this does is to require that there be 
some demonstration that there is a refusal to act upon a specific case 
before the Attorney General will step in. 

Mr. Rogers. You don’t think that the Governor of Alabama is 
going to make the request of the Attorney General, do you? 
~ Mr. Linpsay. No, but a local school board might. 

Mr. Rogers. But, if they might not, then where is the Attorney 
General ? 

The Cuarrman. The individual under part (a) has the right to do 
it. Don’t forget this, too, that if you have an existing decree—in the 
cases we have been talking about I assume there has been no history 
of court action—if you have an existing decree outstanding and that 
decree is violated, then of course there is original power within the 
Attorney General to take such action as necessary to protect the juris- 
diction of the court, 

Mr. Hovrzman. Mr. Chairman. 

The Cuatrman. Mr. Holtzman. 

Mr. HourzmMan. Our colleague indicated in response to Mr. Roger’s 
question that this would be more consistent with the President’s pro- 
gram. Of course I do not place too much weight on this statement. 
I don’t think it matters a great deal because the gentleman saw fit to 
enlarge the President's program a moment ago. I would like to say 
that the gentleman made a very fine statement. I agree with him that 
this is not a sectional problem and I would like to ask the gentleman 
whether he does not agree with me, nor is this a partisan problem. 
Does the gentleman agree with that ¢ 

Mr. Linpsay. I do. 

Mr. Hourzman. I thank you, Mr. Chairman and I thank the 
gentleman. 

Mr. Tour. Mr. Chairman. 

The CuatrmMan. Mr. Toll. 

Mr. Toux. Did you introduce a bill relative to bombing 4 

Mr. Linpsay. Yes. 

Mr. Toru. What is the number of that bill? 

Mr. Linpsay. The number of that bill is H.R. 1836 and it is before 
Subcommittee No. 3. 

Mr. Tou. Does it differ with respect to the provision embodying 
the place of trial that is in the administration’s bill with respect to 
whether it will be tried locally or not 4 

Mr. Linpsay. It is different in that the administration bill is a fugi- 
tive billand my bill is not a fugitive bill. 

Mr. Tou... It is criminal? 

Mr. Linpsay. Yes, it isa criminal statute. 

Mr. Tout. Where will the trial take place? Locally? 

Mr. Linpsey. Locally. 

Mr. Tou. Thank you. 
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The CHatrman. Thank you very much for a very fine statement, 
Mr. Lindsay. We are indebted to you. 

Mr. Linpsty. Thank you, Mr. Chairman. 

The CHarrMAN. Our next witness is a member of the committee, a 
Representative from the State of Virginia, our distinguished colleague 


the Honorable Richard H. Poff. 


STATEMENT OF HON. RICHARD H. POFF, A REPRESENTATIVE IN 
CONGRESS FROM THE SIXTH CONGRESSIONAL DISTRICT OF THE 
STATE OF VIRGINIA 


Mr. Porr. Mr. Chairman and my colleagues on the Committee of 
the Judiciary, I shall not address myself to ‘the substance of the legis- 
lation bearing the civil rights label now pending before this committee, 
Rather, I shall, with deliberate self-control, restrict myself to an em- 
pirical analysis of its impact on human relations. 

I proceed from the premise that it is, or by right should be, the 
policy of the Congress to foster racial accord. Stated in the negative, 
Congress has, or should have, no purpose to incite racial discord. 

Passing from the basic premise to the first corollary, no man will- 
ingly submits to those who gratuitously attempt by force to impose 
upon him their own private notions of proper social behavior, and no 
right in the catalogue of civil rights is more precious than the indi- 
vidual’s r ight to choose his own associates. 

The second corollary, about which there can be no reasonable dis- 
pute, is that there is no civil right guaranteed by the Constitution for 
the infringement of which the Constitution does not guarantee an 
equivalent ‘remedy. 

The third corotlar y, and another which cannot be gainsaid, is that 
neither this Congress nor any other legisiative body ean legislate 
tolerance. The spirit of tolerance, intangible, subjective and intensely 
personal, springs from, and only from, the heart—never from statu- 
tory mandate. Indeed, a law considered punitive toa particular geo- 
graphical sector of our Nation and therefore offensive to a vast seg- 
ment of its people can only infester the heart and corrupt its spirit. 

If this premise and these corollaries be valid, then what good cause 
can be served by new legislation spewed into the anxious atmosphere 
which the South must now breathe? Can it change men’s hearts? 
Can it counterfeit tolerance? Can it manufacture human harmony? 

For nes arly 5 years Vi irginia fought honorab ly what she conside red 
a righteous fight and finally, reluctantly but gracefully and without 
violence, yielded. Many of her citizens felt that she did so mnavoid- 
ably; many felt that she did so needlessly. What Virginia has done 
cannot be undone, and even now she is striving to formulate a legis- 
lative program which will best accommodate her people to the reali- 
ties of the exigency. How can she formulate a program, how can she 
accommodate her people, how can she meet this crisis while Congress 
is in the process of contriving a new crisis for her? Can Congress 
not declare a legislative moratorium, can we not make an armistice, 

‘an we not have a season of peace to bind up our wounds! Or must 
we forever submit to the tyranny of political expediency ¢ 

In Government as in private life, sometimes the best action is no 
action at all. This problem, which is only much aggravated by much 
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talk, does not require new legislation, police investigation, court prose- 
cution or penal correction on the part of the Federal Government ; 
rather, it requires on the part of the Federa! Government patience, 
forebearance, and self-restraint. Never before has the Congress of 
the United States had such an opportunity to accomplish so much 
simply by doing nothing. That concludes my testimony, Mr. Chair- 
man. 

The Cuarrman. Mr. Poff, that is a very excellent statement but I 
want to take one or two exceptions to it, if I may. You said Con- 
gress cannot force anyone to behave properly. Can Congress force 
anyone not to behave improperly ¢ 

Mr. Porr. That is a question of semantics. Of course there would 
be no law if someone did not conceive it necessary to regulate human 
behavior, but I believe if you will examine the statement you will 
find that I said Congress cannot legislate tolerance. 

The CuarrMan. Put it this way; we cannot legislate tolerance, but 
suppose the lack of tolerance or shall we say applied intolerance has 
been declared to be contrary to the Constitution what should Congress 
do then ? 

Mr. Porr. In this particularly critical time, Mr. Chairman, let me 
repeat and reemphasize, I think Congress should do nothing at all 
and Jet me say once again ° this critical time Congress would serve 
a great humanitarian cause by declaring a legislative moratorium. 

The Cuamman. If you would admit that the schools of Virginia 
should be integrated I think we would be very h: appy to yield to your 
idea of an armistice or a moratorium. Do you believe that the schools 
of Virgina should be integrated ¢ 

Mr. Porr. My position on that is well known, Mr. Chairman. I do 
not choose to become involved in a protrac ted debate on that subject ; 
and as I said in my opening statement, I do not choose to discuss the 
merits of the legislation, My appeal is that, for a season, let us leave 
the m: oe rat rest. 

The Cuarrmman. We have more or less left it fairly at rest for a pe- 
riod of 5 vears. I, for one, would be perfectly willing to leave it at 
rest for another 5 years, If that del: Ly waeil mean integrs ation at the 
end of that period : but if the delay is simply permitting the forces 
op posing integrs ition to reconstitute themselves so that they can con- 
tinue their intransigence or stimulate their truculence, I cannot see 
what good a moratorium or an armistice would do. 

Mr. Porr. Mv. Chairman, I realize that it is difficult for a Member 
of Congress or, indeed, an individual citizen in one section of our great, 
common country to appreciate the psychological undertones and 
overtones with which this problem is plagued in other sections; but I, 
speaking as a Representative from one of the States principally 
affected, feel that 1 am somewhat called upon to make this empirict al 
analysis—and believe me this is not a statement made with the hope 
that I can thereby convince you that you are wrong. It is mi ide only 
with the hope that I can persuade this committee to understand the 
important humanitarian consequences of, on the one hand legislating 
the problem into greater complexity and, on the other hand, letting it 
lie at rest during a period of adjustment, 

Mr. Hourzman. Mr. Chairman. 

The Cuarrman. Mr. Holtzman. 
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Mr. Hourzman. I would like to see a moratorium against the spirit 
of intolerance and intransigence and then I don’t think we would 
have any need for this legislation. 

Mr. Porr. In response to that, may I suggest, Mr. Chairman, that 
really there is nothing more intolerant than an intolerance of intol- 
erance. [ Laughter. | 

Mr. Rogers. May I ask this? 

The Caarrman. Mr. Rogers. 

Mr. Rogers. | understand your moratorium, and you know the 
Civil Rights Commission was created in the last session of Congress 
and it will soon expire. Would your moratorium insist that it stay 
expired ? 

Mr. Porr. I recognize, Mr. Chairman, as a person who considers 
himself a realist, that the Congress doubtless will take some action in 
this field this year. In my judgment, the Congress likely will extend 
the life of this Commission, as all of us knew it would be extended 
when the legislation was first considered. 

Mr. Rogers. You talk about a moratorium. I would like to ask you, 
How far do you think the moratorium should got 

Mr. Porr. I think the moratorium should be completely exclusive, 

The CuHairmMan. You said that you were agreed that the Government 
initiated the difficulty by starting the suits. In the Brown case we 
find the suit started by an individual and not by the Government. 

Mr. Porr. I do not recall having made that statement, Mr. Chair- 
man. 

The Carman. I thought you did. I misunderstood you. But I 
will say in passing that these cases have been instituted by individuals 
in all these school suits and not by the Government. 

Mr. Porr. In response, I might point out the obvious—that if the 
legislation sponsored by the chairman were enacted into law, the 
Government would then initiate prosecution of the suits. 

Mr. Meaper. Mr. Chairman. 

Mr. Cuarrman. Mr. Meader. 

Mr. MeapeRr. I realize your statement does not include any of the 
discussion of the provisions of the various so-called civil rights bills, 
but I wonder if you would care to comment on the ey entes of the 
Lindsay bill and the similar provision of the chairman’s bill, title 
VI, authorizing the Attorney General to institute injunctive pro- 
ceedings. Do you have any specific comments on that feature of 
the matter / 

Mr. Porr. The gentleman may recall my discussion of the subject 
when it was under consideration in the 85th Congress. I could, if 
the gentleman considers it necessary, repeat substantially “i at I said 
then, but for a very carefully considered reason I would not choose to 
elaborate upon that particular subject at this particular point in 
the legislative process. 

The CHairman. We ll, we are very grateful to you, Mr. Poff. We 
always value your aaliian, You have been very he ‘Ipful to this com- 
mittee and I have a very high regard for you personally and a great 
respect for you. 

Mr. Porr. Thank you very much, Mr. Chairman. I appreciate 
your kindness. 

* The Cuatrman. There is one other distinguished Member of the | 
House who was to appear tomorrow but he is in the room now—Mr. 
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Powell. Step forward and we will be glad to hear from you at this 
time. 


STATEMENT OF HON. ADAM C. POWELL, JR., A REPRESENTATIVE 
IN CONGRESS FROM THE 16TH CONGRESSIONAL DISTRICT OF THE 
STATE OF NEW YORK 


Mr. Powreiti. Mr. Chairman and gentlemen of the committee, thank 
you for this op eee In the preface to Executive Order 9808 
of December 5, 1946, authorized by our then P reside nt, the Honorable 
Harry S. Truman, establishing the President’s Committee on Civil 
Rights, there are these words: 

Whereas the preservation of civil rights guaranteed by the Constitution is 
essential to domestic tranquility, national security, the general welfare, and the 
continued existence of our free institutions; and whereas the action of indi- 
viduals who take the law into their hands and inflict summary punishment and 
wreak personal vengeance is subversive of our democratic system of law en- 
forcement and public criminal justice, and gravely threatens our form of gov- 
ernment ; and whereas it is essential that all possible steps be taken to safeguard 
our civil rights. 

This established the preface to the President’s Committee on Civil 
Rights. 

Since Mr. Truman enunciated this policy, which provided the ad- 
ministrative authority for the assignment for the creation of the 
President’s Committee on Civil Rights, we have witnessed the emer- 
gence from colonialism of numerous countries whose populations are 
primarily, exclusively colored peoples. Our country has faced num- 
berless issues where our domestic race relation polici les were condi- 
tioning factors. ‘Their reactions to what we do here cannot be re- 
duced to its moral context. The good will of these countries is im- 
portant for political reasons, as revealed consistently and progressively 
on matters of controversy in the United Nations. The good will of 
these countries is urgent for economic reasons. 

Our expanding economy and its future well-being is inextricably 
related to these countries which provide both materials and markets 
so necessary to material well-beiag and power balance, which is be- 
coming increasingly vulnerable as Russia advances. The memorable 
statement included in the report to the effect that it is clear that in 
modern democratic society a man’s freedom in this broader sense is not 
and cannot be absolute—nor does it exist in a vacuum—but instead is 
hedged about by the competing rights of others and the demands of 
the social welfare. In this context it 1s Government which must 
referee the clashes which arise among the freedoms of citizens, and 
protect each citizen in the enjoyment of the maximum freedom to 
which he is entitled. There is no essential conflict between freedom 
and Government. Bills of rights restrain Government from abridg- 
ing individual civil liberties, while Government itself, by sound leg- 
islative policies, protects citizens against the ; agoressions of others 
seeking to push their freedoms too far. Thus in the Declaration of 
Independence : 

Man is endowed by his creator with certain inalienable rights. Among these 
are life, liberty, and the pursuit of happiness. ‘To secure these rights, govern- 
ments are instituted among men. 


God forgive us for delay in application of the sentiments of the 


| Founding Fathers. Ignored by oppressors, time has now run out on 
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us. The tradition of equality in which some people were more equal 
than others is a luxury global conditions will not allow. 

We are living in a period. when nations are being driven into closer 
relationship so that what in the past was regarded as domestic ig 
progressively and will meritably be narrowed, and what is consid. 
ered international is being expanded. Events of the last few days 
with the consequent impact on the whole world is frightening in our 
nuclear age. 

The state of race relations in our country, stalemated at points, 
deteriorating in others, has the net effect of creating a vacuum wher 
solidity is urgent, when every positive resource should be at the com. 
mand of our leaders ch: irged with the responsibility of securing the 
world against ultimate destruction. I commend the committee for 
their action. I support whatever bills our chairman with his great 
record brings forward, but I would like to say that 1 believe. the 
hour has arrived and is overdue when we should consider the whol 
civil rights picture as a permanent and not a piecemeal form of leg. 
isl: Hite approach, and I would like to urge consideration of my bill, 
H.R. 619. The bill or parts thereof here set forth in some form or 
catia by other members have been presented to this body by other 
proponents of civil rights. My omnibus bill simply attempts to wray 
up the issue into one pac kk: age to prov ide a le oral and congresslol ally 
approved working bac ‘kground. It has 11 p urts, each part of which isa 
matter which has been before our body: the Civil Rights Committee, 
the Joint Committee on Civil Rights and Congressional Laws Pro- 
tecting Constitutional Rights, Privileges, and Immunities, the pro 
hibition against discrimination in transportation, congressional laws 
relatng to _— ict labor, peonage, involuntary servitude, the FEPC, 
the Federal Antilynching Act, the Federal Antipolltax Act, and the| 
bill with respect to the members of the Armed Forces are some} 





advances. 

I would like to suggest in the seco! nd pl: ice that the extension of the 

Civil Rights Commission is urgent and I would like to reeommend| 
haa the Congressmen consider the permanency of the Commission. | 
Not in the foreseeable future will problems incident to human rela- 
tions become resolved to the point that study and investigation of new 
problems arising will not be called for. 

The numerous favorable testimonies before the committee have all 
emphas sized the necessity and urgency, the techniques in general, | 
terms, and legislation establishing congressional authori ity. : 

The issue boils down to exercise of congressional and administra 
tive powers to implement measures for fullest benefit of citizens. 

Congress should enact a measure giving the President emergency 


power in field of race relations. 

A long-term campaign of public education to inform the people of 
the civil rights to which they are entitled and which they owe one 
another that people may be rallied to the support of the continuing 
program to strengthen civil rights that we may drive home to the 
public the nature of our heritage, the justification of civil rights, and : 
the need to end prejudice which requires the cooperation of the Fed-| 
eral, State, and local goer ne and of private agencies with per-| 
manent Commission on Civil Rights taking leadership in serving as} 
coordinating body with activities of permanent Commission expressly | 
authorized by Congress and funds specifically appropriated for them.| 
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The report of 1946 recommended the establishment by an act of 
Congress of Executive order of a unit of Federal Bureau of the 
Budget to review execution of all Government progress; the execu- 
tion of all Government funds for compliance with the policy of non- 
discrimination. 

Since issuance of report, to secure these rights, many gains have 
been made from January to September 1947—many of recommenda- 
tions now in actual practice—and there is now still much to be done. 

The United States is not so strong, the triumph of the democratic ideal is not 
so inevitable, that we can ignore what the world thinks of us or our record. 

And although it is not before this committee, I would like to point 
out that as a member of this body I presented the so-called Powell 
amendment to educational bills in the past and I intend to amplify 
this and present them on bills where Federal funds are being appro- 
priated, including the housing bill before you now. When | pre- 
sented this Powell amendment in the beginning it was new and in the 
past few months we have seen the Attorney General, Mr. Rogers, 
urging that the President himself by Executive order prevent the 
funds from going to those school districts in defiance of the Supreme 
Court’s decision. It has been my opinion all along that the Powell 
amendment is totally unnecessary if the President would issue the 
order to the Department of He: alth, Education, and Welfare to keep 
them from appropriating funds to those areas and districts in the 
defiance of the Supreme Court decision. 

As of March 2 | have received a memorandum from the Legislative 
Reference Service in the Library of Congress in reference to Central 
High School in Little Rock in which they said that under Public Law 
874 the grants to the educational system in Little Rock have been cur- 
tailed due to the closing of that school. It is my position that if they 
ean curtail funds due to the closing of a school which is in defiance of 
the Supreme Court, they can curtail funds and they can close schools 
in any area where a school district is in defiance of the law. 

] would like to Say , finally, that this problem is not sectional. It 
is just as acute——or 1n some areas it is more acute in the North than 
some areas of the South. I think we should »pproach the problem 
feeling that it is not sectional—approach it on a national basis 
Thank you for this opportunity. 

The CuatrMan. I notice you advocated that this Civil Rights Com- 
mission be made permanent. Someone once said that a Commission 
is the appointment by the anne of the unknowing to do the un- 
necessary. Now you want to make that Commission permanent. 

Mr. Powext. I believe it should be permanent; yes, sir, 

The Cnarrman. Do you think that the Commission has done, up 
to this point, a good or fair or bad job 4 

Mr. Poweti. Well, if there are any criticisms to be leveled at the 
Commission, I think that the responsibility for these criticisms rests 
with us in that we delayed appropriations and we did not give them 
an opportunity to go to work during the time specified. But I do not 
believe that a temporary Commission is adequate for the problems 
that are before us in our country; that it 1s a permanent situation and 
I believe that we should have a permanent Civil Rights Commission. 

The Cuamman. Don’t you think that some of these bills that are 
set forth, if they were enacted into law, would empower the Secretary 
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of Health, Education, and Welfare to do a great many things, and 
that that would be sufficient without the Commission ¢ 

Mr. Powetu. No, I do not because there are other areas outside of 
Health, Education, and Welfare. There is the matter of the protec- 
tion of the rights of the men of the Armed Forces. You, yourself, 
authored the very notable legislation in the field of the Coast Guard, 
but I think this should be extended to the other areas, such as publie 
housing. 

The CuHarmman. We did not need a Commission to point out the 
error there. We have bills to provide for that in the Coast Guard 
now. Those bills are pending before this conmittee now. We did 
not need the Civil Rights Commission about that. 

Mr. Powe.i. That is true, but I do think that a Civil Rights Com- 
mission on a permanent basis could strengthen this Congress by the 
holding of hearings as a nonlegislative body. 

The Cuamman. I refer you to H.R. 617 and I direct your atten- 
tion to page 2 of that bill. T will read it. 

Mr. Powerit. What line is that ? 

The CHarrman. I will read from line 3 on page 1: 

That any person who, under color of any State law, or otherwise, shall make 
any distinction, discrimination, segregation, or restriction on account of race, 
color, creed, or national origin, with respect to the admission of any indi- 
vidual to, or the accommodation or service of any individual in, any public con- 
veyance on land or water or in the air, any place of public accommodation, 
resort, entertainment, or amusement- 

What do you mean by the words “make any distinction, discrimina- 
tion, segregation, or restriction” ? 

Mr. Powetn. Or “cause the making of any such distinction.” 

The Cuarrman. You provide for criminal pen: at ies. When you use 
the word “distinction” it is a vague term. 

Mr. Poweiyi. The “making of any such distinction, discrimination, 
segregation, or restriction, shall for each such offense be liable” refers 
to the making of such distinction with respect to color or national 
origin. To post a sign, for instance, saying Mexicans here and 
colored there and white over there that is “making such distinctions.” 

The Cuamman. What would be our authority to go as far as that? 

Mr. Powerit. The authority would be as in all civil rights bills and 
as I presume the ultimate goal: the wiping out of the distinction be 
tween our citizens on the basis of race, creed, color, or national origin 
so that they will have equality in all public places. 

The CHatrman. What will be our either ity toenforce what you call 
distinction ? 

Mr. Powett. The authority to enforce it? 

The CHarrman. Yes. 

Mr. Poweiyt. The authority to keep any form of distinction from 
being enforced. 

The Cratrman. Are there any questions? ¢? I understand Mr. Foley 
would like to ask a question. 

Mr. Forry. Would you go back to your reference to the Attorney 
General requesting the President by Executive order to cut off school 
funds? 

Mr. Poweti. Yes. We have read this in the public press during the 
past 2 or 3 months. 

Mr. Fotey. You do not have a specific source for that ? 
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Mr. Powrii. No, I do not. Only in the public press. Repeatedly 
there seems to be a conflict between the President and the Attorney 
General’s Office. We have read that in the press, I am sure all of us 
have, that the Attorney General is requesting the President to cut off 
Federal funds in those school districts that are in definance of the 
Supreme Court decision, but I have no authority for it that I can in- 
troduce. 

Mr. McCunxocn. Mr. Chairman. 

The CHarrmMan. Mr. MeCulloch. 

Mr. McCuttocu. You did not discuss this subject with the Attorney 
General or any authorized representative in his office / 

Mr. PoweELL. No, I did not. 

Mr. McCutiocu. One more question, Mr. Chairman. 

The CHatrMan,. Yes. 

Mr. McCuniocu. Do you know if there is any precedent in State 
law for the substance of your bill H.R. 617 about which the chairman 
has Just been inquiring? 

Mr. Powe. I have not compared this bill with any specific State 
laws, but knowing civil rights laws as regards public conveyances and 
places of public accommodation in New York and also in New Jerse V; 
the philosophy is about the same. 

Mr. Toutw. Mr. Chairman. 

The CHarrman. Mr. Toll. 

Mr. Tout. Is there any authority in the President to withhold ap- 
propriated funds / 

Mr. Powerit. Oh, yes, indeed. The President can instruct any 
department to withhold appropriated funds, and it has been done. 
This has been one of the questions before us during the past 3 years, 
ever since we started this so-called Powell amendment we have re- 
peatedly requested the President and the Secret: ry of the De spartment 
of Health, Education, and Welfare that they withhold the funds, and 
we have repeatedly received replies from the individuals stating, or 
their representatives, that they are waiting for Congress to do it, 
but we know that there is authority for it. The President has the 
authority to withhold funds from any agency or direct any agency to 
withhold funds, lacking a directive from Congress to the contrary. 

Mr. McCutztocn. Mr. Chairman, 

The Cuatrman. Mr. McCulloch. 

Mr. McCutuocn. Of course we know from time to time the Chief 
Executive has withheld duly authorized and appropriated funds. I 
would like the record to show that I would not want that to become a 
general practice in this country, because, if it did, the authority, the 
obligation, and the responsibility of Congress would be seriously cur- 
tailed if not utterly destroyed. 

Mr. Tout, May Task a question, Mr. Chairman ? 

The CuatrmMan. Yes. 

Mr. Tout. In the case of defense appropriations where the Execu- 
tive determines where it is needed, and whether it is needed or not. 
isn’t that the authority ? 

Mr. Rogers. The Air Force did not and they tell me they cut it off. 

The CuarrmMan. Are there any other questions? If not, thank you 
very much, Mr. Powell. 5 

Mr. Powerit. Thank you for the opportunity of appearing before 
your committee, Mr. Chairman. 








174 CIVIL RIGHTS 


The Cuarrman. At this point in the record we will insert the state. 
ment of our colleague, the Honorable Isidore Dollinger. 
(Statement of Hon. Isidore Dollinger follows :) 


STATEMENT OF HON. ISIDORE DOLLINGER, A REPRESENTATIVE IN CONGRESS FRoy 
THE STATE OF NEW YORK 


Mr. Chairman and members of the Committee on the Judiciary, the need for 
stronger, effective, civil rights legislation is more apparent than ever. Since 
your committee last considered civil rights legislation, denials of such rights 
because of color, race, religion, and national origin, have been rampant. The 
time for moderation and compromise is past: we must end the unconscionable 
discrimination, harrassment, intimidation, and other human indecencies which 
are being inflicted upon a vast segment of our population. 

Civil rights, the denial of such rights, continue to be of great concern to me. 
I have again reintroduced:my many bills dealing with various phases of the 
subject and I will not take the time to enumerate them, as your committee is 
fully cognizant of my efforts through the years. I do repeat, however, that we 
cannot claim to have true democracy in our country, equality of man, equality of 
opportunity, freedom as guaranteed by our Constitution, until every vestige of 
discrimination because of race, color, or religion, is abolished. 

One of my bills which you scheduled for hearing is H.R. 759, to provide 
further means of securing and protecting the right of persons within the juris- 
diction of the several States to the equal protection of the laws and other civil 
rights guaranteed by the Constitution or laws of the United States. It enlists 
the powers and influence of the Attorney General in a determined attack upon 
denials of civil rights. It perfects the procedure by which civil rights may be 
vindicated. My bill provides a workable solution to many serious problems. 
The Federal Government must act to assure persons discriminated against or 
denied their constitutional rights, the assistance and protection they need. 

You also scheduled for hearing, by bill (H.R. 1902) for the better assurance 
of the protection of citizens of the United States and other persons within the 
several States from mob violence and lynching, and for other purposes. We 
need only recall the Little Rock incidents, the bombings of places of worship, 
the terrible threats against innocent persons and groups of persons, to recognize 
that the protection afforded by my bill is necessary, if innocent persons are to 
be saved from mob hysteria and unfounded hatred which have at their roots 
the evils of discrimination. 

Your committee has before it many bills on civil rights. I am pleased, Mr. 
Chairman, that you scheduled hearings early in this session of Congress, and I 
hope your prompt action presages passage of a strong civil rights bill during 
the present session. I wish to take this opportunity to state that I also favor 
your bill, Mr. Chairman, which would give Federal technical and financial help 
to communities that want to integrate their schools. 

You have a grave responsibility and a great decision to make in this matter 
of civil rights. Every right-thinking American looks to you to discharge that 
responsibility fairly and wisely. I trust that you will vote out a bill of which 
we can be proud and which will restore, to some extent at least, the prestige 
which we have lost as a Nation because of our present undemocratic practices. 

The Cnairman. We will adjourn at this time and we will resume 
the hearings tomorrow to hear additional Members of the House. 
The plan is to continue the hearings next Wednesday, Thursday, and 
Friday, and we will hear from the Attorney Gener: al, the Department 
of Labor, and other interested agencies, as well as Members of the 
Senate. 

The committee will now stand adjourned until tomorrow morning 
at 10 o’clock. 

(Whereupon, at 11:45 a.m., the subcommittee recessed, to reconvene 
at 10 a.m., Thursday, March 5, 1959.) 
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THURSDAY, MARCH 5, 1959 


House or RepresenTarives, 
Suscommitrree No. 5 OF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, DC. 

The subcommittee met, pursuant to recess, at 10:10 a. m., In room 
346, Old House Office Building, Hon. Emanuel Celler (chairman) 
presiding. 

Present: Representatives Celler, Rodino, Rogers, Holtzman, Toll, 
McCulloch, and Miller. 

Also present: William R. Foley, general counsel, and Richard C. 
Peet, associate counsel. 

The Cuarrman. The committee will come to order. Our first wit- 
ness this morning is our distinguished colleague from the State of 
Illinois, the Honorable William L. Dawson. We are very happy to 
hear from you, Mr. Dawson. 

Mr. Dawson. I have a prepared statement which I think has been 
distributed, Mr. Chairman. Shall I proceed ? 

The CuarkMan. Yes; you may proceed. 


STATEMENT OF HON. WILLIAM L. DAWSON, A REPRESENTATIVE 
IN CONGRESS FROM THE FIRST CONGRESSIONAL DISTRICT OF 
THE STATE OF ILLINOIS 


Mr. Dawson. Mr. Chairman and members of the Committee on the 
Judiciary, the civil rights bills which you are now considering empha- 
size the great problem—perhaps the gre: ade domestic problem- fac- 
ing our country today, that of protecting and enforcing the constitu- 
tional rights of all persons to the equal protection of the laws. These 
are crucial bills. What the C ongress does on these bills may well set 
the tone of constitutional rights in this country for years to come. 

The distinguished chairman of the Judiciary Committee has indeed 
performed a great public service in calling these hearings. 

The CrrAmrman. May I interrupt at that point? My colleagues on 
the committee were just as anxious as I was to hold these hearings, and 
they have participated with me wholeheartedly in connection with 
them. 

Mr. Dawson. I appreciate that, sir. I included them also when I 
referred to the chairman. I hope that these hearings will serve to 
expedite congressional action on these bills and the enactment of a 
vigorous program for the protection ; and enforcement of the constitu- 
tional rights of every individual in our country to ps free of diserimi- 
nation based upon race, religion, ancestry, color, 0 r place of origin. 
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I consider it a great privilege to have been invited to present to you my 
views on the bill which I have introduced (H.R. 300) and the other 
various civil rights bills pending before the House Committee on the | 
Judiciary. 

The outstanding characteristic of the racial problem in the United 
States is that those seeking to preserve the discredited system of racial 
segregation, and its inevitable consequences of caste, second-class citi- 
zenship, and degrading and harmful discrimination, are damaging our 
country by their flouting of the law, by their use of coercion, intimida- 


tion, and violence, and by their misuse of governmental power. 


Law-abiding citizens, both white and colored, are being harassed, 
subjected to economic pressures, social om acism, and physical harm, 
They are being denied the use of public f acilities and the exercise of 
the civic rights that freemen in a free society are entitled to. 

These evils are compounded by the many hundreds of State laws, 
local ordinances, and administrative actions that have been devised 
with the deliberate intention to nullify the Constitution of the United 
States. 

All sorts of schemes have been created, some blunt and obvious, 
and some subtle and ingenious, to prevent and hinder the desegrega- 
tion of public facilities. Complicated plans have been devised for 
assignment of pupils, for denial of State funds to desegregated schools, 
and for punishing public officials who do not fully enforce segrega- 


tion. We have seen innumerable obstacles purposely established to 


impede the efforts of those se eking unsegregi ated education and the 
use of public facilities; to harass those who would help colored chil- 
dren to assert their constitutional rights: and to silence those who be- 


lieve in compliance with the American ideal of equality under the | 


Constitution. 

The extremes to which the defenders of segregation are going 1s 
illustrated by the laws which several States have enacted repealing 
the compulsory school attendance laws, and ordering the closing of 
public schools which have been desegregated by court order. We 
have seen thousands of children locked out of their public se ‘hools in 
Little Rock, Ark., and in Norfolk, Charlottesville, and Warren 
County, Va., simply because a few Negro children, after long and 
arduous efforts including court litigation all the way to the Supreme 
Court of the United States, were finally able to obtain court orders 
protec ‘ting their constitutional] rights to unsegregated education. 

We have seen de ssperate attac ks upon the basic rights of free speech, 
free assembly, and freedom of thought of all Ameri cans, white as 
well as colored. The tensions, disturbances and hates which are be- 
ing fomented by those who would deny to colored people their rights 
as Americans, are harmful to our entire Nation. 

They are also harmful to us in our relations with the rest of the 
world. Every incident of racial violence, school closing, segregation, 
and other types of discrimination against colored people, is headlined 
in the newspapers thrughout the world. How can those countries, 
especially those with substantial colored populations, give credence 
to our ideals of democracy and freedom when they re ad those head- 
lines? If we are to maintain our international prestige and hold our 
allies fast to us, we must hasten our efforts to clean out the racial dis- 
criminations that besmirch our country. 
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You will recall that last June I testified before this committee on 
the civil rights bills introduced in the 85th Congress. I said at that 
time: 

It is the duty of Government to deal with this problem, and to do so now. It 
is the duty of Congress to provide the leadership. We cannot afford to let the 
mobs and the apostles of hate and prejudice set our moral tone; nor can we 
sit idly by until they force us to resort to frantic improvisations after they have 
created dangerous civic disorder, violence, and riot. We cannot leave to the 
young child the burden of facing the mob; nor should the Government leave the 
Constitution to be carried on the shoulders of the poor and harassed individuals 
who seek only that which the Constitution guarantees to them. The pressures 
and coercions are becoming so great in some areas that only the Federal Gov- 
ernment can protect their constitutional rights 

Unfortunately, the civil rights bills of last year came up too late in 
the last session of the 85th Congress. And so another year has gone 
by and deepened the urgency for enactment of legislation to meet the 
great problem which faces our Nation today. In the interim, many 
additional civil rights legislative proposals have come forth. They 
cover aw ide \ ariety ot object LVes. 

For example, there are now before the Congress bills to strengthen 
the criminal laws dealing with voting, the enforcement of court orders, 
and F BL investigations of acts of violence; bills to extend the life of 
the Civil Rights Commission created under the Civil Rights Act of 
1957; to require the preservation of election records; to set up a so- 
called “community relations service” that would conciliate disagree- 
ments concerning the guarantees of the constitution; to prol hibit the 
use and POssesslon of explosives with intent to damage or destroy 
schools, homes, and places of worship; Lo punish interstate flight to 
avoid prosecution for such bombings; to enact the provisions of the so 
called title LILI which the Senate deleted from the civ iH rights bill of 
LWT after if Was adopt ec by the Llouse of Re prese ntatives; to create 
a statutory commission to deal with discrimination in e mploy ment by 
those holding Government contracts: to authorize the Attorney Gen- 
eral to inspect Federal election records; and various other proposals. 

Many of these bills would be appropriate legislation to help enforce 
the guarantees of equal protection of the laws and the due process of 
law to which all Americans are entitled, as well as to further the ideals 
of first class American citizenship that we so rightly take pride in. 
When and if any of these bills reaches the floor of the House I will 
support them with all my strength. 

Some bills, however, appear to be of doubtful or negative value. 
L oppose the proposal for the so-called community relations service 
to “conciliate disagree ments as to constitutional rights. Constitu- 
tional rights are legal rights, to be determined by the courts which 
our Haeaiadion established to decide constitutional issues. And 
when the courts have determined a constitutional issue, it is no longer 
a proper issue for “conciliation.” Such an approach simply envisages 
“conciliating” away the guaranties of the Constitution. 

I also have grave doubt as to the value of the proposal to establish 
a so-called Commission on Equal Job Opportunity Under Govern- 
ment Contracts. The President’s Committee on Government Con- 
tracts has for many years been performing precisely the functions 
which would be conferred on the proposed Commission. Unless addi- 
tional functions or powers are conferred, or new methods devised to 








178 CIVIL RIGHTS 


improve the effectiveness of the present Committee, it seems to me 
that this proposal would simply subject the President’s Committee 
to the hazards of political controversy and the threat of future slicing 
of appropriations, and would be only a kiss of death to an existing 
program, rather than a valid effort to reduce employment discrimi- 
nation in the expenditure of Government funds. 

Mr. Mitter. Mr. Chairman, may I ask a question ¢ 

The Cuarrman. Yes. 

Mr. Miturr. Mr. Dawson, you refer in your statement to the con- 
ciliatory features. Are you referring to the bill introduced in the 
Senate by Senator Lyndon Johnson! ‘There is no comparable bill 
in the House. 

Mr. Dawson. Yes, I had read his bill and given it much thought 
and I was referring to the “conciliation” proposed in that bill. 

Mr. Miniter You are referring to the bill introduced by Senator 
Lyndon Johnson ? 

Mr. Dawson. Yes, sir. 

Mr. Mitter. Thank you, Mr. Chairman. 

The CHatmman. And in that connection you feel there can be no 
conciliation ? 

Mr. Dawson. Once the Supreme Court the duly delegated author- 
ity according to our law, has spoken, its decision becomes the law 
until it is repealed. 

The Crarrman. Mr. MeCulloch. 

Mr. McCutxocn. I understand your last statement to be that there 
is no field for discussion or conciliation after there is a valid court 
decree that remains unreversed and unrepealed. 

Mr. Dawson. That is right, sir. That is well stated. Common- 
sense dictates that we must give priority to dealing with the mount- 
ing crisis of widespread resistance to law and order that is growing 
in many areas. ‘To do so, I introduced H.R. 10928 in the 85th Con- 
gress, and an identical bill H.R. 300 in this, the 86th Congress. Sub- 
sequently, the President announced his seven points civil rights pro- 
gram, which is now contained in H.R. 4457. Some of the President’s 
seven points, to which I shall refer in a moment, can be useful im 
dealing with a few of the problems of resistance to law and order. 
But the President’s program is a weak and inadequate substitute for 
the kind of legislative program which is now so essential and which is 
embodied in my bill. 

My bill would provide an affirmative program that will aid in pre- 
venting such conflicts between Federal and State authority as took 
place in Little Rock, and would mitigate tensions and hostilities in 
local communities. It would expressly recognize that although the 
“initial responsibility for equal protection of the laws rests upon each 
State, municipality, School district, or other local governmental 
unit * * * the Federal Government * also has a responsibility to 
guarantee the constitutional right to the equal protection of the laws.” 
It would provide financial and technical assistance to communities 
in dealing with the problems of desegregation in compliance with the 
Constitution, and thus would help to get greater community support 
for the implementation of desegregation plans. 

My bill emphasizes the development of plans by local communities 
for desegregation of the public schools. The Secretary of Health, 
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Education, and Welfare would cooperate in assisting them. Only 
where such plans are not developed by the local community, despite 
every effort by the Secretary to assist and persuade the community in 
developing such plans, would the Attorney General, as a last resort, 
institute civil action to enforce compliance with the approved plan 
of school desegregation. 

Title IV of my bill would authorize the Attorney General, through 
civil actions, to protect the civil rights of persons bemg deprived of 
them because of race, color, religion, ancestry, or national origin; 
and to enjoin those who seek to prevent public officials from ac ‘cording 
others their constitutional rights or who seek to prevent or hinder the 
performance of court orders protecting such civil rights. It would 
also authorize the Attorney General to protect the constitutional 

rights of those who express opposition to the denial of constitutional 
righs for other persons. 

The Cuamman. What do you mean by opposition? Do you mean 
more than verbal opposition ¢ 

Mr. Dawson. No, there are certain white people who object to the 
denial of constitutional rights to colored citizens and desire to take 
a stand against it; they are being subjected to terrorism and abuse. 
The bill ought to protect these people as well as those who are sub- 
jec ted to se gregat ion. 

The Cyairrman. You do not mean that if a man makes a speech 
against desegregation that he could be subject to the action of the 
Attorney General ? 

Mr. Dawson. No, but if a person was for segregation and he ha 
rassed another person because that other person favored desegrega- 
tion, the bill would protect the latter. 

As you know, there are pending before your committee several other 
hills which are somewhat similar to mine (for example, H.R. 30, 
H.R. 461, H.R. 913, H.R. 3147 which was introduced by the distin- 
guished chairman of this committee, Mr. Celler of New York, and 
H.R. 3212. I think it may be helpful to your committee to point out 
certain differences in these bills. 

Unlike some of the bills, my bill does not refer solely to the 14th 
amendment, but draws its strength from the entire Constitution. I 
have adopted this approach in light of the history of the Civil Rights 
Act of 1875. As you will remember, that 1 was invalidated by the 
Supreme Conrt in civil rights cases, 109 U.S. 3(1883) on the ground 
that the 14th amendment did not authorize Federal legislation against 
private violation of civil rights within the States. Subsequently, an 
effort was made to apply the 1875 act to a common carrier in inter- 
state commerce, which is certainly within the congressional power 
under the Commerce clause of the Constitution. But the Supreme 
Court rejected that attempt, holding that Congress has intended to 
utilize only its power under the 14th amendment and that the 1875 
act was not separable. Butts v. Merchants Transportation Co., 230 
U.S. 126 (1913). Congress, of course, has the power to prohibit racial 
discrimination in interstate commerce, and the Supreme Court later 
so held in Mitchell v. United States, 313 U.S. 80 (1941) and Hender- 
son Vv. United States, 339 U.S. 816 (1950); see also Morgan v. Vir- 
ginia, 328 U.S. 373 (1946). The lesson of that history is that we 
should draw upon the entire Constitution, rather than one clause 
thereof, when we prepare legislation to protect human rights. 
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My bill also does not limit its recognition of the judicial decisions 
concerning racial segregation to those of the Supreme Court in the 
fields of education, transportation, and recreation, but refers to the 
decisions of the Federal courts in all fields of civil rights. In other 
respects, also, I think that the findings set forth in section 2 of my bill 
are phrased more concisely and with wider application. 

Another very significant difference is that under my bill the See- 
retary of Health, Education, and Welfare would be authorized to 
provide technical assistance not only in connection with public educa- 
tion but also in other fields where such assistance would aid in elimi- 
nating or preventing denials of constitutional rights based on race, 
color, religion, ancestry, or national origin. I have added the word 

“ancestry *__which has been included in m: uny recent civil rights laws 
and ordinances—because the phr ase “national origin” conceiv: ibly 
could be construed as not covering native born citizens whose ances- 
tors came from a foreign land. 

The Cuamman. Will you be more specific on that? What is the 
difference between national origin and ancestry again ? 

Mr. Dawson. I have added the word “ancestry,” which has been 
included in many recent civil rights laws and ordnances. 

Mr. Hotrzman. Mr. Chairman. 

The Cnatrman. Mr. Holtzman. 

Mr. Hottzman. Would our distinguished colleague say that the 
word “ancestor” has a broader connotation and admits of no dis- 
crimination and no possible confusion ? 

Mr. Dawson. That is right. mererets since our Constitution 
protects aliens as well as citizens, my bill would protect the consti- 
tutional rights not only of citizens but of all ps rsons. 

In closing, | want to say a few additional words about the seven- 
point program recently submitted to Congress by the President 
I endorse point 1, which would strengthen the criminal sanctions 
against obstructions of court orders, and point 3, which would require 
retention for 3 years of Federal election records and authorize their 
Inspection by the Attorney General. | would also vote for point 7. 
which would extend the life of the Civil Rights Commission for 
2 more years. Although the Commission has done very little thus 
far. and its exte *nsion may afford another excuse for further inaction 
b Vy the executive de spartine nts and in © oOngress, the unfortunate fact 1s 
that the Commission’s work was obstructed for many months by the 
President’s foot-dragging in nominating, and by the Senate’s delay 
in confirming, the Commission’s members and staff director. 

Point 2 would penalize flight to avoid prosecution for destruction 
of educational or religious structures, and point 5 would provide 
public education for children of members of the Armed Forces when 
local officials refuse to provide adequate public education on an un- 
greenies basis. 

The Cramman. You say that point 2 would penalize flight to 
avoid prosecution for destruction of educational or religious strue- 
tures, 

Mr. Dawson. I state later that this does not go far enough in my 
judgment. 

The CyarrmMan. Some of the bills include homes. 

Mr. Dawson. Yes, it should include homes and places of business. 
Soth point 2 and point 5 may have some value, but they do not go 
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farenough. Point 2 should also cover bombings of homes and stores 
as well as schools and places of worship; and it should prohibit the 
actual bombings with the use of explosives transported in interstate 
commerce, as well as flight from prosecution. As to point 5 provid- 
ing education for children of military personnel is only a partial 
stopgap measure. My bill would protect not only these children, but 
all children, in their right to unsegregated education. 

Point 4, to authorize grants to assist State and local educational 
agencies to e fee tuate desegregation, is but a pale shadow of the pro- 
gram of financial assist: ince e mbodie d in my bill and is wholly inade- 
quate to meet the grave cr isis we now face. 

The Cuarman. Just what would your bill do in addition? Would 
it prov ide Federal funds. enable local communities to bring about 
desegregation by the building of additional schools and fac ilities ? 

Mr. DAWSON. Yes, sir: it does. 

Finally, as I have already stated, I have grave doubt as to why the 
President. submitted his point 6, to estab lish a Commission an Equal 
Job Opportunity Under Government Contracts. I think his proposal 
in its present form is largely useless and may imperil the continuation 
of the existing Committee on Government Contracts. The work of the 
latter agency ought to be expanded and made more effective, not put 
under the Damoclean sword of the Senate filibuster which ended the 
life of the wartime FEPC 

I believe that the enac tment of H.R. 300 will be of great value to 
our entire country. I hope it will be favorably reported by your 
committee, and approved by the House of Represen tatives. I believe 
that its enactment by the House +p lus the growing national realization 
of the need for congression: al | ie g lation to meet the prese nt er ISIS, will 
help its passage in the Senate. 

Thank you for your courtesy in receiving my views on these im- 
me bills. 

The Cuairman. Mr. Dawson, on page 2 of your statement in the 
last paragraph you speak of some States having repealed compulsory 
school attendance laws Would you say that the ‘losing of those 
schools or compulsory dosing of those S chools lowers the mor: ale of 
that State, creates illiteracy, and thereby tends to diminish the spiritual 
and ec onomic well being of th: at Sts ae 

Mr. Dawson. I think you stated it very well, sir. We have had 
indications of that. You will remem es r that in many places in the 
South they did not pass compulsory education laws because such laws 
would have compelled them to have educated Negro children. In the 
absence of such laws the Negro children did not get an education. 
and many of the children of poor white parents did not get an 
education either. 

The CHatrMan. Will you aid the committee in indicating in your 
statement, either now or su ibsequent!} the names and places of com- 
munities that have gone that far 

Mr. Dawson. I will provide — information. I ean reeall the 
State in which I was born and the conditions that obtained there during 
my childhood when they did not have the compulsory education laws. 
The public schools for the Negro children were ke ‘pt open only during 
the time they were not needed to work in the fields. There were no 
compulsory education laws and therefore the poor white people did not 
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have education for their children, and that is why the South is back. 
ward in education because of those laws. 

The Cuairman. Now apparently there is a recrudescence of that by 
the repealing of those compulsory school laws. Can you give us the 
names of those communities where that has happened ? 

Mr. Dawson. I will provide the committee with that information, 

The CHarrMan. You cite on page 4 a wide range of bills that have 
been presented by various Members of the House to this committee, 
Does that not reflect how far the disorder and the disregard of the 
rights hs ave spread as it happened in this country ? 

Mr. Dawson. The chairman is entirely correct. 

The Cuatrman. You speak on page 5 of the widespread resistance 
to law and order growing in many areas. Would you care to enlarge 
on that a little bit. to te I us more about that situation as far as you 
know ? 

Mr. Dawson. We have but to follow the press to realize how far 
sections of this country have gone in their efforts to keep a few chil- 
dren from attending school under the rulings of the Supreme Court, 
They have even passed laws within the States closing the schools, 

The CHarkmMan. Can you give us the names of the States and the 
names of the communities in the States which would indicate such a 
widespread resistance to law and order ? 

Mr. Dawson. I could give you the names of the States and the com. 
munities. May I prov ide you with that later also? I would like to 
document it and give it to you. I will do so without delay. 

(Mr. Dawson’s “le ‘tter of March 9, 1959, with attachments. supply- 
ing information concerning the matters referred to is as follows:) 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 9, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 


House of Representatives, 
Washington, D.C. 


DeAR Mr. CHAIRMAN: On March 5, when I testified before your committee 
on my bill (H.R. 300) and other civil rights bills, you and Congressman McCul- 
loch requested me to supply certain additional information to be included in 
the record of the hearings. 

In response to those requests, I have accumulated the following information 
which, although not complete or exhaustive, amply demonstrates the urgency 
and seriousness of the problem facing our nation. In reviewing the examples of 
widespread violence and resistance to law and order which are here cited, your 
committee may wish to ask the Attorney General what the Department of 
Justice has done, or proposes to do, about these shocking instances of violence 
and terror. 

I. BOMBINGS 


There have been 87 bombings of churches, synagogues, schools, homes, stores, 
and other property in the 4 years between June 1954 and November 1958, which 
is the period covered in a list furnished to me by the Legislative Re ference 
Service of the Library of Congress. This list is attached as Attachment A. 


II. BOMB HOAXES AND THREATS 


The bombings mentioned above have encouraged innumerable bomb hoaxes or 
threats which have forced the evacuation of pupils from schools and have 
routed worshippers from their devotional services in places of worship. Attach- 
ment B contains excerpts from the Southern School News of January 1959 telling 
of the “epidemic” of bomb hoaxes at schools in North Carolina and West Virginia 
in November and December 1958. Also fresh in our memory is the bomb 





hoa 
Uni 


wit 
the 
Cla 
Cli 
Stu 
Ma 
Lit 
Tu 





Ve 
Ce, 


he 


ice 
ge 
Ou 


on 


ch 


ce 


ve 
h- 
ng 
ia 
nb 


CIVIL RIGHTS 183 


hoax of October 19, 1958, which forced the congregants to evacuate the Arlington 
Unitarian Church, which is just across the Potomac River from Washington, D.C. 


Ill MOB DEMONSTRATIONS 


There have been numerous instances of mob demonstrations in connection 
with resistance to school integration, among the more notorious being those in 
the following places: 

Clay, Ky., September 1956. 

Clinton, Tenn., September 1956. 

Sturgis, Ky., September 1956 and 1957. 

Mataoka, W.. Va., September 1957. 

Little Rock, Ark., September 1957. 

Tuscaloosa, Ala., February 1956 (University of Alabama). 


IV. VIOLENCE TOWARD INDIVIDUALS 


There have been innumerable instances of violence inflicted on individuals. 

Among the more notorious have been the following: 

Sumner, Miss., 1955: Emmitt Louis Till (14-year-old boy murdered). 

Zelzoni, Miss., May 7, 1955: Rev. George E. Lee (murdered). 

Birmingham, Ala., April 10, 1956: Nat (King) Cole (attacked). 

Clinton, Tenn., December 4, 1956: Rev. Paul W. Turner, white minister, at- 
tacked and beaten after escorting Negro students to Clinton High School. 
Maplesville, Ala., August 9, 1957: Six Negroes beaten and shot at by mob of 

white masked men. 

Birmingham, Ala., September 2, 1957: J. Edward Aaron castrated by 6 white 
men. 

Dawson, Ga., 1958: James Brazier, clubbed to death by policeman because he 
protested their beating of his father; Tobe Latimer, shot in buttocks; Willie 
Countryman, shot in stomach while in his own backyard. 

The atmosphere in Dawson, Ga., is reflected in the statement by Sheriff 
Z. T. (Zeke) Matthews: “There is nothing like fear to keep niggers in 
line.” 

Montgomery, Ala., September 3, 1958: Dr. Martin Luther King, Jr., man- 
handled. 

Bessemer, Ala., January 24, 1959: Asbury Howard (international vice presi- 
dent of Mine, Mill & Smelter Workers) and his son were beaten at city hall 
by white mob for putting up a poster depicting a Negro in chains and urging 
Negro to vote. 


V. THE MISUSE OF LAW TO FOSTER RESISTANCE TO DESEGREGATION 


More than 150 statutes have been enacted by virtually all of the Southern 
States to perpetuate racial segregation. They cover a wide range of subjects, 
ncluding interposition, nullification, pupil placement schemes, closing of 
whools, withdrawing State funds from desegregated schools, establishing “pri- 
rate’ schools, financial support for “private”? schools, tuition grants, criminal 
penalties for spending tax funds on desegregated schools, loss of retirement 
lenefits, suspension of compulsory school laws, and a wide variety of laws to 
harass and intimidate persons from advocating integration or departure from 
the State segregation laws. Many of these laws are set forth, or summarized, 
nthe monthly issues of Southern School News, and in the Race Relations Law 
Reporter. 

Since you and Congressman McCulloch were particularly interested in the 
laws dealing with interposition and nullification, closing of schools, and repeal 
of the compulsory school attendance laws, these laws are listed, as follows: 


INTERPOSITION AND NULLIFICATION 


Alabama: Act 42, first special session 1956 (SSN, vol. 2, No. 8, p. 6). 

Arkansas: Amendment 47, Arkansas Constitution (1 RRLR, p. 1117). 

Florida: Senate Concurrent Resolution 17—XX, 1956 special session (1 RRLR, 
p. 948). 

Georgia : House Resolution 185, 1956 session (1 RRLR, p. 488). 

Louisiana: House Concurrent Resolution 10, 1956 session (1 RRLR, p. 753). 

Mississippi: Senate Concurrent Resolution 125, 1956 session (1 RRLR, p. 442). 
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South Carolina: Act 914, 1956 session (1 RRLR, p. 448). 
Tennessee: House Resolution 1 and 9, 1957 session (2 RRLR, pp. 228 and 481). 
Virginia: Senate Joint Resolution 3, 1956 session (1 RRLR, p. 445). 


STATUTES AUTHORIZING CLOSING OF SCHOOLS TO PREVENT DESEGREGATION 


Alabama: Act 82, first special session 1956 (SSN, vol. 3, No. 3, p. 3). 

Arkansas: Acts, 1958 session (SSN, September 195s, p. 4). 

Florida : Act, special session 1957. 

Georgia: Act 11, laws, 1956 (1 BRLR, p. 418); acts, 1950 session (SSN, Feb 
ruary 1959, p. 10). 

Louisiana : Acts, 1958 session (SSN, July 1958, p. 16). 

Mississippi: Chapter 132, General Laws, 1955; acts, 1958 session (SSN, May 
1958, p. 4). 

North Carolina: Chapter 1, Extra Session Laws, 1956 (1 RRLR, p. 928) ; chap. 
ter 4, Extra Session Laws, 1956 (1 RRLR, p. 934). 

South Carolina: Code, title 21, sec. 230 Act 813, 1956 session; Act 49 (329), 
1955 session. 

Texas: Senate bill 1, special session 1957 (SSN, vol. 4, No. 6, p. 5). 

Virginia: Chapter 68, extra session, 1956; Virginia Code, secs, 22 
22.188.15. 


188.3 through 


STATUTES REPEALING COMPULSORY SCHOOL ATTENDANCE LAWS 


Arkansas: Act 84, 1957 session (2 RRLR, p. 453). 

Georgia: Act 139, laws, 1957 (2 RRLR, p. 453); act, 1958S (SSN, March 1958, 
3 13). 

eres Act 28, 1956 session (1 RRLR, p. 728); act, 1958 session (SSN, 
July 1958, p. 16). 

Mississippi: Chapter 288, general laws, 1956 (1 RRLR, p. 442). 

North Carolina: Chapter 5, extra session laws, 1956 (1 RRLR, p. 938). 

South Carolina: Act 49 (85) laws, 1955. 

Virginia: Act of January 31, 1959 (Washington Post, February 1, 1959) 


I also enclose, for the convenience of your committee in seeing the differences 
between my bill (H.R. 300) and some of the other bills now before you which 
have the same general objective, a copy of H.R. 3147 with deletions and inser 
tions indicating those differences. 

I trust that the foregoing information, together with the enclosed attach 
ments, will be helpful to you. If there is any further information you wish, ] 
shall be pleased to supply it. 

Sincerely yours, 
WILLIAM L. DAWSON, 
Vember of Congress 
ATTACHMENT A 


May 1954 vo Dat 
1954 


1. June 27, Louisville, Ky.: Dynamite blast damaged the home of Andrew 
Wade II, a Negro, who had just moved into a white neighborhood. (This 
incident took a bizarre turn when six white persons were indicted by a 
grand jury on charges of advocating sedition, and the jury said that sev- 
eral of this group had planned the blast in an effort to stir up racial dis- 


cord. ) 

2. August 24, Norfolk County, Va.: Bombing of a Negro’s home in the 
Coronado section of Norfolk County, a former all-white area. 

3. August 28, Norfolk County, Va.: For the second time within a week the 
home of a Negro in previously all-white Coronado was bombed 

4. September 10, Norfolk County, Va.: Another home recently purchased by a 


Negro in the Coronado section was damaged by a blast 

5. September 11, Fort Worth, Tex.: Bomb destroyed the car of Kerven W. 
Carter, Jr., a Negro schoolteacher, whose parents had recently moved next 
door to a white family. The blast also damaged Carter’s house. 

6. Late September to early October, Miami Beach, Fla.: A dynamite blast 
damaged the unfinished Hotel Fontaineblen. (There had not been any 
labor trouble or any other apparent cause for blast. ) 
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1956 


. January 30, Montgomery, Ala.: The home of a Negro minister, Rev. Martin 


L. King, Jr., was blasted. Reverend King was among the leaders of the 
Negro bus boycott. 

February 1, Montgomery, Ala.: A bomb exploded in the front yard of an- 
other Negro leader of the bus boycott, EB. D. Nixon, a former State presi- 
dent of the NAACP. None were injured, and only a fence was damaged. 

February 25, Atlanta, Ga.: A bomb blew a hole in the front lawn of Jewell 
Stewart, Jr.. a Negro, who had just moved into his home in a white 
neighborhood. 

March 25, Atlanta, Ga.: A bomb wrecked the home of a Negro family who 
had moved into this house only 36 hours before the blast. The house 
was in a white neighborhood. In the house at the time were: Mrs. Eddie 
May Cooper, 49, her daughter, Mrs. Jeanette Howard, 28, along with her 
two children aged 11 and 5; and a friend, Cleave Arline, 29. No one was 
injured. The house next door was also damaged in the blast. 

July 2, Atlanta, Ga.: Dynamite blast shactered the home of Carl Haynes, 
a Negro, who had just moved into a white neighborhood. No one was 
injured, but part of the two front rooms were damaged. Six windows 
of the house next door were also shattered. 


2. July 28, Americus, Ga.: The roadside market of Koinonia Farm, an inter- 


racial religious cooperative, was dynamited causing an estimated $3,000 
in damages. 

August 25, Montgomery, Ala.: A blast, caused by two or three dynamite 
sticks, damaged the home of Rev. Robert Graetz, a white Lutheran minister 
of all-Negro Trinity Lutheran Church. He had been active in the Negro 
bus boycott. 

September, Oliver Springs, Tenn.: Dynamite was hurled into the Negro 
section of Oliver Springs, during the segregation riots in nearby Clinton, 
Tenn. 

September 26, Clinton, Tenn.: Dynamite was exploded in a lot alongside 
the home of Ronald Hayden, one of 12 Negro students at the Clinton 
High School. 


. December 4, Oliver Springs, Tenn.: An explosive was apparently hurled 


from a moving car and went off in the yard of Arvil Hall, a Negro house 
painter. 

December 25, Birmingham, Ala.: Dynamite shattered the home of Rev. F. 
L. Shuttlesworth, a Negro integration leader. The blast injured two of 
his children and a neighbor. 


1957 


January 7, Beaumont, Tex.: Bomb went off outside home of Dr. Ed Sprott, 
a Negro physician and former NAACP official 

January 7, Mobile, Ala.: Bomb did little damage to the home of Walter 
Johnson, a Negro. 

January 9, Montgomery, Ala.: Bombs caused damages at four locations: 
(a) Home of Rev. Robert Graetz, a white minister with an all-Negro 
congregation. 

(b) Home of Rev. Ralph D. Abernethy, a Negro minister. 

(c) Reverend Abernethy’s First Baptist Church. 

(d@) Hutchinson Street Baptist Church, 

January 9, Beaumont, Tex.: Bomb was set off under the home of Mr. and 
Mrs. Grover Lee Myles, a Negro couple residing in a mixed neighborhood. 


25. January 14, Americus, Ga.: Koinonia Farm’s roadside market was blasted 


by dynamite, destroying entire market, valued at $7,000 


January 23, Chattanooga, Tenn.: A dynamite bomb thrown from a car ex- 
ploded in front of a house which the white owner, Galen FE. Lehman, had 
offered to sell to Negroes. The blast shattered four windows and cracked 
the sidewalk leading to the front poreh, 


. January 27, Montgomery, Ala.: Attempt to blow up the home of Rev. Martin 


Luther King, Jr., Negro minister, misfired. 

January 27, Montgomery, Ala.: A bomb was tossed between a Negro home 
and a filling station, caused damage to both buildings. (On January 381, 
Montgomery Police Chief G. J. Ruppenthall said that 6 white men had 
been charged in connection with the bombing incidents in Montgomery 
(Nos. 20, 21, 22, 23, 27, 28.) The six men were: Henry Alexander (Nos. 








29. 


50. 


43. 
44, 


45. 





LS6 CIVIL RIGHTS 


» ”» 
> 


21 and 28), James D. York, (No, 21), Raymond C, Britt (Nos. 22, 23, 27 and 
28), Eugene Hall (No. 20), Charles Bodiford (No. 20), Donald Dunlap 
(No. 27). On February 19, a Montgomery grand jury indicted James D, 
York and Henry Alexander re bombing No. 21. They were set free on bonds 
of $12,500 and $12,800, and trial was set for May 27 or later. On May 30, 
it was announced that the trial was postponed for 2 months. On May 27, 
taymond C. Britt and Sonny Kyle Livingston went on trial on charges of 
bombing the home and churches of Negros bus boycotters. Britt had 
been indicted in connection with bombings Nos. 22, 25 and 28. Livingston 
had been indicted in bombing No. 23. On May 2&8, the State introduced 
a signed statement by Livingston admitting that he had lit the fuse and 
threw the bomb (No. 23), and that Britt had driven the car from which 
the bomb was hurled. On May 30, Britt and Livingston were acquitted. 

January 28, Beaumont, Tex.: A bomb blew up the body of a truck parked 
near the county courthouse and owned by State Representative Rufus 
Kilpatrick. 

January 28, Beaumont, Tex.: A blast damaged the entrance to St. Michael's 
Orthodox Church. 

January 28, Beaumont, Tex.: Windows in a home near the First Christian 
Chureh were damaged by a blast. (On February 25, a justice of the 
peace dismissed a charge of possessing a bomb against E. E. Sanford, 
who had been charged re bombings (Nos. 29, 30, and 31). The charge was 
dismissed when police did not appear to press charges. Sanford’s cousin, 
Tom Sanford, had also been charged in this connection. ) 

February 14, Clinton, Tenn.: A suitcase of dynamite exploded in the heart 
of the Negro section, injuring a woman, an 11-month-old baby and wreck- 
ing property over a wide area including a nearby restaurant. 

February 18, Mobile, Ala.: The home of Walter Johnson, a Negro, was again 
damaged by a bomb. 

February 19, Knoxville, Tenn.: Dynamite explosion reverberated through 
municipal building where Negro Louis Armstrong’s band played to a 
segregated audience. 

February, Americus, Ga.: Another bombing of Koinonia Farm’s roadside 
market. 

April 29, Bessemer, Ala.: Blast at Allen Temple A.M.E., a Negro church, 

April 29, Bessemer, Ala.: Explosion at the home of Asbury Howard, a Negro 
and international vice president of the United Mine, Mill and Smelter 
Workers. 

May 25, Chattanooga, Tenn.: House of R. H. Craig, Negro attorney, 
dynamited. 

August 13, Jersey, Tenn: The home of a Negro couple was dynamited, after 
having been the target of shotgun fire 5 weeks earlie 

September 9-10, Nashville, Tenn.: The new Hattie Cotton Elementary School 
was virtually destroyed by dynamite (The following were held as sus- 
pects: Vincent A. Crimmons, J. B. Blackwell, James R. Harris, Carroll 
Crimmons, W. D. Hodge, and William A. Wilkens. In addition, on Sep- 
tember 13, the FBI turned over to local police a suspect, Charles Reed.) 

September 13, Easton, Md.: Attempted bombing of the home of Sessions 
Boyd, a Negro headwaiter and father of two boys enrolled in a previ- 
ously all white elementary school. The bomb was made up of 10 dyna- 
mite sticks wrapped with tape and enclosed in a gray plastic bag. Its 
fuse had burned down to within 5 inches of the detonating cap 

October 2, Greensboro, N.C.: Explosion at Negro man’s home, two blocks 
from white school his children now attend. 

October 27, Chattanooga, Tenn.: An explosion ripped a hole in a field near 
a Negro area. 

October 28, Chattanooga, Tenn.: A house rented by a Negro couple was 
damaged by a dynamite blast in the front yard. 

November 1, Bessemer, Ala.: A dynamite blast damaged the home of a Negro 
attorney, David Hood, Jr., who is attempting to open Bessemer’s two public 
parks to Negroes. 

November 5, Chattanooga, Tenn.: Police investigated the third dynamite 
incident in a Negro section in less than 2 weeks. In the latest explosion, 
a vacant house was practically destroyed and several hundred dollars 
damage was done to another. The houses are in a new subdivision de- 
signed exclusively for Negroes. None of the 65 houses is oceupied. 
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November 7, Clinton, Tenn.: Police uncovered a scheme by two youths, Avon 
Nolan and Clifford Lowe, to blow up “half the town including the school- 
house.” They had secreted away two caches of dynamite, each including 
more than 150 sticks, with the intent of causing one great blast. They 
said they had planted the dynamite once, but then backed out before 
setting off the blast. The dynamite sticks were found in burlap potato 
sacks left by the side of a river bank in two places. (On December 8, a 
third suspect, Edward Cline, was apprehended in Joliet, Ill., and waived 
extradition. On January 31, 1958, the Anderson County grand jury in- 
dicted the three men. In early February 1958, the State dropped charges 
against Avon Nolan. Assistant District Attorney George Walter F. 
Fischer complained to the judge that he “could not proceed with the prose- 
cution with Nolan” whose lawyer had originally planned to plead him 
guilty. Fischer had said that he planned to subpena Nolan as a State’s 
witness against the other two defendants.) 


. Novemper li, Charlotte, N.C.: Bombing attempt at Temple Beth-El failed. 
. Noveniber 16, Gaffney, S.C.: Bomb failed to go off at the home of a white 


woman, wife of Dr. James H. Sanders, who had written an article advo- 
cating a moderate approach in racial relations. 


. November 19, Gaffney, S.C.: Another attempt to bomb the home of Mrs. 


Sanders failed. 


. November 20, Gaffney, S.C.: This time a blast went off at the home of Mrs. 


Sanders, causing some damage. (On December 7, five men including: 
John D. Painter, Luther E. Boyette, James R. McCullough, Cleatus Sparks, 
and Robert P. Martin, were arrested and charged with bombing the home 
of Dr. Sanders on November 16. (No. 49.) (On June 30, 1958, a magis- 
trate ordered that John Painter and James R. McCullough be bound over 
for grand jury action; and he freed Luther Boyette and Cleatus Sparks, 
saying “The State failed to produce any evidence connecting Boyette and 
Sparks with the dynamiting.” On July 18, Painter and McCullough were 
acquitted by a jury.) 


2 November 20, Cherokee County, S.C.: Blast rocked the home of a Negro 


tenant farmer, Lewis Ford. 


. November 26, Ringgold, Ga.: Attempt to dynamite the home of Philip Hig- 


gins, a Negro, failed. 


54. December 7, Birmingham, Ala.: Two dynamite blasts shattered a home into 


which a Negro family (Robert Greer) was preparing to move. 

December 31, Birmingham, Ala.: Home of Negro family which moved into 
white neighborhood—damaged by bomb explosion—home owned by Otis 
Flowers. 


. December 31, Little Rock, Ark.: Mrs. L. C. Bates, Arkansas president NAACP 


reported an attempt to bomb her home. 


1958 


. January 1, Charlotte, N.C.: The marquee at a drive-in theater that admits 


both Negro and white patrons was dynamited. 


. January 19, Chattanooga, Tenn.: An explosion damaged Howard School for 


Negroes. 

January 19, Tulsa, Okla.: A crude bomb did little damage to a home occupied 
by a Negro family (that of Johnny Gamble) who had moved in 2 months 
before. 

January 27, Chattanooga, Tenn.: An explosion was set off outside the Phyllis 
Wheatley branch of YWCA, a community building for Negroes. The blast 
was the second in 8 days near a Negro institution. 


. January, Columbus, Ga.: Windows in a dwelling, belonging to a Negro were 


shattered by a blast, believed to have been caused by dynamite. Several 
nearby homes were also damaged. 


2. February 9, Gastonia, N.C.: Bombing attempt at Temple Emanuel also failed. 
3. February 15, Charlotte, N.C.: Five men arrested for attempting to dynamite 


a county Negro elementary school. (The five seized were: William O. 
Spencer, Lester F. Caldwell, David D. Quick, Arthur Monroe Brown and 
Jack Ayscue. On March 20, Caldwell received a 5 to 10 year prison term; 
Spencer and Brown received 5-year sentences each; and Quick and Ayseue 
were acquitted. ) 

February 17, Atlanta, Ga.: A dynamite blast damaged a Negro’s home in a 
white section. 
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65. February, Birmingham, Ala.: Rev. F. L. Shuttlesworth said that a group of 
men tried to throw dynamite at his Bethel Baptist Church (Negro) from 
a speeding car. 

66. March 16, Miami, Fla.: Dynamite blast did at least $30,000 worth of damage 
to Temple Beth-El’s school-recreation annex. 

67. March 16, Nashville, Tenn.: Dynamite blast ripped the front of the Jewish 
community center building. 

68. March 17, Atlanta, Ga.: Dynamite damaged an unoccupied house recently 
sold to a Negro in a predominantly white neighborhood. 


I 

69. April 27, Jacksonville, Fla.: Dynamite blast at Jewish center. y 

70. April 27, Jacksonville, Fla.: Bombing damaged the entrance way of a Negro 
school, the James Weldon Jolinson Jr. High School. . 

71, April 28, Birmingham, Ala.: Dynamiting of Temple Beth-El misfired. t 

72. May, Bessemer, Ala.: Bombing of a Negro’s home. r 

73. May 23, Jacksonville, Fla.: A small explosion was set off in a suburban Negro d 
section, leaving a 20-inch crater in an alley between several apartment t! 
buildings and a store and shattered a number of nearby windows. x 

74. June 7, Gastonia, N.C.: James E. Campbell was arrested for threatening a 
rabbi, and for telling an officer that he was going to throw a hand grenade 
into Temple Emanuel 2 weeks ago. (On June 17 convicted and received 
2 year suspended sentence. ) 

75. June 21, Beaumont, Tex.: A crude bomb, fashioned from a flaming bottle of le 
kerosene, was hurled against the home of Dr. Russell Long, biology pro- W 
fessor at Lamar State College of Technology. th 

76. June 29, Birmingham, Ala.: Second attempt to blow up the Negro Bethel pl 
Baptist Church, of Rev. F, L. Shuttlesworth, failed when a volunteer 
guard carried a smoking dynamite charge away from the building before Ci 
it exploded. The blast shattered windows as much as 5 or 6 blocks from Ok 
the scene and chipped plaster off the walls of the church. Wi 


~] 
~I 


. July 2, Columbus, Ga.: The home of a Negro family in a mixed neighborhood 
was partially demolished by dynamite hurled against the house. None of 
the occupants was hurt. The owner, Mrs. Essie Mae Ellison, said that 
there had been threats to blow up the Negro Masonic temple where the 
Rev. Martin Luther King, Jr. spoke on the night of July 1. However, she 
continued, police were believed to be guarding the Masonic temple, “so I 
guess they decided to use the dynamite on me.” 

78. July 7, Durham, N.C.: A bomb was flung at the home of Rev. Warren Carr, in 
a Baptist minister and chairman of a human relations committee. No one bu 
was hurt by the blast, but homes as far as 10 blocks away were disturbed. ) 

79 and 80. July 17, Birmingham, Ala.: The home of a Negro, William Blackwell we 

who lives in a mixed neighborhood, was blasted by a stick of dynamite. 

Minutes after this blast, a second bomb went off in an empty field a block Ne 

away. Two suspects were caught by Negroes and were beaten. Police Co 

said the men may have been part of a plot to bomb many Negro homes reg 

Simultaneously. (The former all-white neighborhood is in the process of 

becoming a Negro area.) Three men were being held by the police: Her- 


bert Eugene Wilicutt, Ellis Lee and Cranford Neal. After being held . 
without bond, the trio were released in $10,000 bond each on August 23. the 
They face grand jury action. sch 
81. August 5, Memphis, Tenn.: Mount Moriah Baptist Church, a Negro church, a 
was bombed. Sta 
82. October 5, Clinton, Tenn.: Three dynamite explosions destroyed most of the ; é 
integrated Clinton High School. ~ 


83. October 12, Atlanta, Ga.: Reform Jewish temple was heavily damaged by @ 
dynamite blast. ) 

84. October 14, Peoria, Ill.: A homemade bomb damaged Anshai Emeth Temple. 

85. November 10, Osage, W. Va.: A dynamite blast heavily damaged an inte 
grated elementary-junior high school. 

86. November 23, New Orleans, La.: There was an explosion in a parking lot area = Ih 
reserved for the head of the local school board. He 

87. November 23, Hobbs, N. Mex.: A stick of dynamite shattered a classroom at Ra: 
the Heigler Junior High School, causing an estimated $2,000 damage. ib 
Integration had gone into effect at Hobbs in 1954. Tay 
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ATTACHMENT B 
[Excerpts from Southern School News, January 1959, p. 15] 
NortH CAROLINA 
COMMUNITY ACTION 


A rash of school bomb hoaxes in North Carolina that began in November 
reached epidemic proportions in December and was halted only when the schools 
were closed for the Christmas holidays. 

The first occurred on November 24 in the village of Mount Pleasant in Cabar- 
rus County about 25 miles from Charlotte. A man, hysterical and sobbing, called 
the Mount Pleasant police station to report he had placed a bomb in the Mount 
Pleasant High School. He said it would go off in 15 minutes. Some 1,200 chil- 
dren were marched out of the school. Officers and school officials conducted a 


thorough search. They found no explosives. School was dismissed for the day 
while a more thorough search was conducted. Still ao bomb. 


DELUGE FOLLOWS 


That set the pattern for a host of similar bomb scares in the month that fol- 
lowed. Thousands of children were marched out of schools, often in freezing 
weather and occasionally in snow. As the number of hoax calls mounted past 


the half a hundred mark, the callers went after the others—colleges, industrial 
plants, a theater or so, and an office building. 


The calls presented police and school officials with a major problem. “We 
can’t take any chances,” explained one officer. ‘“‘The next call might be the live 


one. Then, if we didn’t shake the place down and someone got killed or injured, 
we'd regret it the rest of our lives.” 


WeEsT VIRGINIA 
30MB Hoaxes HIT STATE 
SCHOOL BOARDS AND SCHOOLMEN 


Authorities continued their probe into the November 10 dynamiting of the 
integrated school at little Osage, a mining town in upstate Monongalia County, 
but without results. 

A suspect picked up on a vagrancy charge and questioned over a period of 2 
weeks was released when insufficient evidence could be found to hold him. 

The predawn explosion had a shattering effect on the school where whites and 
Negroes have gone to school together without incident for 3 years. Monongalia 
County, where Osage is located, was the first in the State to completely deseg- 
regate its schools. 


BOMB HOAX 


Shinnston, a small mining center in the county adjoining Monongalia, became 
the fourth community to go through a school bombing scare after the Osage 
sxhool was wrecked. Other scares took place at Oak Hill, a downstate mining 


center, Point Pleasant, an Ohio River agricultural center, and Charleston, the 
State capital. 


A 15-year-old Oak Hill high school student is the only person so far caught in 
the rash of bomb scares. He admitted calling city police with a warning that 


abomb would be placed in the Collins High School. 

Mr. Rogers. Mr. Chairman. 

The Cuamrman. Mr. Rogers. 

Mr. Rogers. I am glad to see Mr. Dawson here today as we see him 
in Denver quite often and he has a good friend, Earl Mann, there. 
He and Earl were lieutenants together in World War I, so he and 
Earl have helped the problem out in that area for a number of years. 
[appreciate your statement, Mr. Dawson. 

Mr. McCutxiocu. Mr. Chairman. 
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The Cuatrman. Mr. McCulloch. 

Mr. McCuraocu. I was particularly interested in your comments, 
Mr. Chairman, and in our distinguished colleague’s comment, concern- 
ing the wide disrespect for law that is apparent in this country. It is 
most regrettable. I am sure, however, the witness believes that this 
disrespect for law overflows many other fields in this country. In- 
volved are not only civil rights but many other fundamental rights. 
Wide disrespect for law has been brought to light in the extensive 
hearings of the Senate labor rackets committee. Testimony taken 
over a period of 2 or 3 years shows that such disrespect extends to 
every major city in the country, and it is a thing that we ought to 
also attack from all angles. 

Mr. Dawson. I think C ongress should take the leadership in that. 

Mr. McCuttocn. I join the chairman and my colleague Mr. Rogers 
in their statements that I am very happy to have Mr. Dawson present 
his feeling on this matter today, but I regret that he thinks that the 
President’s program is weak and inadequate. I would like to say this, 
that the bill which he mentions, H.R. 4457, bears my name, and is the 
administration bill. I think its approach is temperate and moderate, 
If enacted into law, H.R, 4457 would constitute a gigantic step in 
implementing the civil rights of all Americans. To my mind its en- 
actment would constitute one of the most significant steps forward 
since the end of the War Between the States. 

I would like to ask the witness if he feels that the Federa] Govern- 
ment should aggyume primary liability for offenses which, up to this 
time, have been purely local and I refer particularly to the offenses of 
bombing of schools and places of worship. Do you believe that the 
States or the Federal Government should assume the primary respon- 
sibility in that field ? 

Mr. Dawson. Sir, I think our citizenship is dual. We are citizens 
of the States in which we reside, but we are also citizens of the United 
States and as such are entitled to certain constitutional rights. The 
United States does owe a duty to its citizens to protect them in that 
respect. Too often we do not think of the responsibility the Federal 
Government owes to its citizens in whatever State they may reside. 
The Federal Government protects any American citizen abroad. 
Then can it not protect him here at home in the exercise of his con- 
stitutional rights? 

Mr. McCutrocu. Yes; if you are asking me the question. But your 
question does not present a parallel case. There is not the same 
authority in the Federal Government in local offenses to protect a 
citizen as there is when that citizen is on foreign soil. And by way 
of observation, I would like to make this observation: I think that 
as we assume, at the Federal level, more and more jurisdiction and 
responsibility, which formerly was the jur isdiction and responsibili- 
ties of the States and local subdivisions, just in that amount will we 
paralyze the effectiveness of local law enforcement, and soon it will 
be utterly paralyzed if we proceed headlong down that road. 

Mr. Dawson. If we left it to the loeal States to get local law we 
would not, in some States, get enforcement of civil rights, sir. 

Mr. McCutxocn. Well, I do not know whether I agree entirely with 
that statement as it refers to the field in which I am now particularly | 
interested. And in that regard, I would like to ask my colleague if 
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he knows of a single case where there has been a bombing of a church 
or a public se hool or a school of any kind which has not been inves- 
tigated in accordance with the local 1: aws ¢ 

Mr. Dawson. Yes, I do. 

Mr. McCunnocu. Can you name instances and the towns and the 
States ¢ 

Mr. Dawson. I will give you a list of them. 

Mr. McCunnocit. You do not have them? You will furnish them ? 

Mr. Dawson. Yes; and I will state that there has not been a single 
conviction in any case locally. 

(The list of matters referred to is contained in Mr. Dawson’s letter 
of March 9, 1959, set forth above. ) 

The Cuarrman. There have not been any convictions as far as you 
know, judging from the public press. It may be that the State author 
ities were either reluctant or unable to afford the proper surveillance 
for tracking down of the criminals. 

With reference to the question the distinguished gentleman from 
Ohio raised about the bombings there is no doubt that they are local] 
in their nature. They do participate in interstate commerce quite fre- 
quently because in a nuinber of these instances the dynamite that was 
used was clearly that which had crossed State lines. We had this same 
argument prior to the passage of the kidnaping statute. For years it 
was held that kidnaping was a local crime. Then it was discovered that 
most of the kidnaping involved the crossing of State lines and there- 
fore we made such kidnaping a Federal crime. Now we do make kid- 
naping a Federal crime and I think there is a fairly good precedent. 
I would not say it is an absolute precedent. It is a fi airly good prece- 
dent for making these bombings, particularly where dynamite is used 
that had been imported into the State—and if I remember correctly 
some of the bills that have been offered provide that where such 
bombing has occurred the inference will be drawn that the dynamite 
used had been imported into the State and therefore that dynamite 
moved in interstate commerce which would give the Congress power to 
enact legislation with reference to the use of the dynamite. It is a 
very close question and it cannot be answered in an offhand manner 
and we have to wrestle with it I am sure, but I think the precedent of 
kidnaping isa good one. As I say not too good, but a fairly good one. 

Mr. McCutvocn. Mr. Chairman. 

The CHatmrman. Mr. McCulloch. 

Mr. McCuniiocn. Mr. Chairman, if I might comment, as I recall 
the offense of kidnaping becomes a Federal offense when there is trans 
portation across State lines and there is no more than a presumption, if 
that, until there is that proof. 

Now I have no hesitancy in saying, in discussing this title in the 
administration bill, Mr. Chairman and Mr. Dawson and members of 
the committee, we felt the difficulty of proving the transportation of 
dynamite or other explosives in interstate commerce because after 
the explosion the dynamite or the other explosive is no longer there 
and you are immedi: iutely in the field of conjecture and supposition. 
Those factors were all weighed. And again, defending the administra- 
tion’s measure, we felt that this title, title II, in the administration’s 
bill was a most excellent beginning in this field and that if we were 
able to get title II enacted into law at this session of Congress it would 
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be one of those giant steps in the path that we have to travel if ful] 
civil rights are to be extended to all. 

Mr. Dawson. It does not go far enough. It is a good beginning. 

The Cuarrman. Are there any further questions ? 

Mr. Miuter. Yes, Mr. Chairman. 

The Cuarrman. Mr. Miller. 

Mr. Mitzter. Mr. Dawson, I would like to carry on a bit too with 
the questioning of my colleague Mr. McCulloch. You stressed of 
course the importance of the preservation of constitutional preroga- 
tives in your statement. You also know that it is a part of the Con- 
stitution that the States reserve to themselves, under the Constitution, 
all powers which were not delegated to the Federal Government, 
including the police powers. That is the right of the States, to exer- 
cise police powers over crimes committed by their citizens within the 
State. You understand that to be the Constitution ? 

Mr. Dawson. I understand that. 

Mr. Mitier. Now if you wanted to carry this bombing theory to 
the extent which you wish to carry it, as contra to the administ ration 
approach, why wouldn’t it also be logical to say that every murder 
committed in the city of Chicago, or, in my State of New York, isa 
Federal crime because the gun or the bullet came from a foreign 
State, or was transported in an interstate commerce. Carrying it to 
its logical conclusion, wouldn't it be possible on the same legal theory 
for the Federal Government to usurp the entire police power now re- 
served under the constitution of the State 

Mr. Dawson. No, I think you fail to draw the distinction bet ween 


acts which involve, and those which do not involy the constitutional 
right of an individual. I want to repeat to you again the Constitu 
tion Sets up dual citizer Lp. It make you ae izen of the State and 
of the United States. In those cases in which the United States is 


directly involved the United States should take action, It is this type 
of case which is meant to be reached by my bill. 

Mr. Muzer. But you are basing your claim to Federal jurisdiction 
on the interstate aspect of the transportation of jaynamite, 

Mr. Dawson. Basically, my claim to Federal jurisdiction is over 
those constitutional rights that the Constitution is bound to protect 
where they are invaded by the State law. 

Mr. Miter. Then would you say it was the constitutional prerog- 
ative of the Federal Government to prosecute a bombing if the dyna- 
mite was not used in interstate commerce or had not been transported 
in interstate commerce and if the criminal did not cross a State line! 
In other words, if the bombing occurred in a State with dynamite pur- 
chased within the State by a citizen of that State. 

Mr. Dawson. The State would have jurisdiction of it. 

Mr. Mitter. And would the Federal Government under any 
stretch of the imagination come in, in your theory ¢ 

Mr. Dawson. Not in the case which you stated, but once you em- 
body in the dynamiting a constitutional right of an individual, the 
Federal Government is bound to enforce the rights of the individual. 

Mr. Miuter. Even if there is no transportation in interstate com- 
merce of the weapons used. 

Mr. Dawson. Where it is set up in the Constitution, sir, the Fed- 
eral Government has a duty to enforce the laws protecting its citi- 
zens, and I am a citizen of the United States. 
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Mr. Mirrer. And you have a right not to be murdered. 

Mr. Dawson. And I have a right to be murdered under certain 
circumstances, if we go to war. 

Mr. Rogers. Mr. Chairman. 

The Cuatrman. Mr. Rogers. 

Mr. Rogers. What you have reference to in this legislation is where 
a bombing occurs as a result of moving against a class or a group? 

Mr. Dawson. That is correct. 

Mr. Rocers. And it is a Federal right that should be upheld, a 
Federal right that they should be protected. 

Mr. Dawson. That is the position that I take. 

Mr. Rogers. And you are relying entirely upon interstate com- 
merce to give jurisdiction / 

Mr. Dawson. That is correct. 

Mr. Mituer. And even in gang murders. 

Mr. Rogers. If it is to deprive an individual of a constitutional 
right. 

Mr. Mitier. Everybody has a constitutional right to the protection 
of life. liberty 

Mr. Rogers. And the pursuit of happiness. 

Mr. MILLER. Then I take it you would have the Federal Govern- 
ment usurp the whole right. 

Mr. Dawson. No. I] believe in State’s rights up to the violation of 
the constitutional rights. 

Mr. Rogers. You fail to see the pomt the gentleman } trying to 
make. 

Mr. Minurr. Is but I am surprised. 

Mr. Rogers. T hat is understandable 

Mr. Cuarrman. Isn’t there another aspect of this? I think what 
Mr. Miller, the distinguished gentleman from New York, says is very 
pertine! t. There is no question about it and it must be considered 
when we come to these various prov isions. A 5 | said he fore the prob- 
lem is not easy of solution from a constitutional standpoint, but some- 
one, and I use the word someone, said we have the constitutional pro- 
vision which permits Congress to conserve and promote the national 
welfare. That is another very important provision of the 
Constitution. 

Would you say that if you had wholesale bombings throughout a 
partic ular area of the country that that would affect the national 
welfare / 

Mr. Dawson. Wholesale bombing, certainly it would. 

The (CHAIRMAN. Therefore there might be room for argument that 
Congress could come into the picture through that door. 

Mr. Dawson. In a national emergency if local law enforcing 
agencies break down, certainly they wouk 1 call on the Federal Gov- 
ernment themselves or the Federal Government would assert its right 
to protect the lives of its citizens if local law had broken down. 

Mr. McCunxvocn. Mr. Chairman. 

The Cuarrman. Mr. McCulloch. 

Mr. McCuttocnu. I would like to inquire if our distinguished col- 
league thinks that there has been a real breakdown of local law en- 
forcement in this field, widespread, as indicated by the last question 
of the chairman ? 
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Mr. Dawson. I think the Federal Government should be asserting 
itself in that field and should have done so long ago. I could>ge into 
the history of it. I could tell you the agreements that led up to the 
facts that ‘brought on our present condition. For too long this coun. 
try has failed to carry out the responsibility of the Federal Govern. 
ment. 

Mr. Minter. Mr, Chairman. 

The Cuatrman. Mr. Miller. 

Mr. Mitier. Mr. Dawson, on page 8 of your statement the chairman 
questioned you a little bit, and Lam confused, as to the distinction you 
draw between the phrase “national origin” and the word “ancestry,” 
Outside of the Indians, who of us are the ‘re in this country whose an. 
cestors have not come from a foreign land ? 

Mr. Dawson. Well, let us take the case of a person who is native- 
born in the United States of parents who came from Italy. 

Mr. Miter. But his ancestors certainly came from a foreign land, 

Mr. Dawson. And that is why I used it. 

Mr. Mutier. What is the difference / 

Mr. Dawson. If he was born here, the phrase “national origin” 
would not protect him against invidious discrimination since his na- 
tional origin is not Italy. That phrase would protect only his parents 
whose “national origin” was Italy. But if you use “ancestry,” the 
native-born American child of Italian parents would thereby be 
protected. That is why I urge the addition of the word “ancestry.” 

Mr. Mitxer. Our distinguished colleague, Mr. Powell, testified yes- 
terday. I believe he testified that he was in favor of making the Civil 
Rights Commission a permanent Commission. You are in favor of 
extending its life for2 years. Do you disagree with Mr. Powell's point 
of view? 

Mr. Dawson. I am not disagreeing with Mr. Powell. I am stating 
my views on what I believe to be the situation. He may be wrong. I 
may be wrong. I am not disagreeing with him. I think the pro- 
cedure as set out here would be the best to pursue to get the results 
we want to get. 

The Cuarrman. I am quite sure we are not going to make it per- 
manent. 

Mr. Miniter. Mr. Dawson, you state on page 9, under point 4, that 
the administration’s bill to effectuate desegregation is but a pale 
shadow of the program of financial assistance in your bill, and that 
it is inadequate to meet the grave crisis we now face. I deplore the 
racial discrimination and intolerance in some States as much, I am 
sure, as do you. 

Mr. Dawson. Not quite. 

Mr. Mintzer. But I am wondering if we get into this whole program 
of Federal assistance, that is, by the Federal Government going into 
a State where there is intolerance existing, and where the Governor 
of that State insists upon avoiding desegregation, and where the people 
are willing to follow, by and large, that State leadership, how do 
you ac ‘omplish anything by going down with Federal funds and build- 
ing a large school in that State / 

Mr. Dawson. You don’t go down with Federal funds and simply 
build a large school. My bill provides that this money should be 
spent, i said, through the Department of Health, Education, and 
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Welfare to carry out a program of education among other things, and 
to supply funds to do what the local community will not do. 

Mr. Miter. Such as what ? 

Mr. Dawson. Such as that the State legislatures will not vote money 
to do certain things under certain circumstances. 

Mr. Mier. I asked you what, and that is why I wanted to know, 
because I may be called upon to vote for those funds. 

The Cuatrrman. Mr. Holtzman. 

Mr. Hotrzman. Would providing teachers in communities be part 
of that fund # 

Mr. Dawson. And it isso set up in my bill. 

Mr. Mixier. To provide funds for teachers would not solve the 
problem if they had no place to teach. 

Mr. Dawson. If they have no place to teach we will build them 
schools. 

Mr. Mitxier. That is what I am talking about. 

Mr. Dawson. And doing the things necessary to remove this blight 
from our country. 

Mr. Minter. I was formerly a member of the Committee on Gov- 
ermment Operations and as such the distinguished chairman from 
Illinois was my chairman and I always found him to be a very fine 
and very honorable and very dedicated public servant, and I am al- 
ways delighted to discuss these matters with him because his opinions 
are always very impressive to me. 

Mr. Dawson. Thank you. 

Mr. Hoitrzman. As a former member of the same committee I join 
with and associate myself with the remarks of Mr. Miller. 

Mr, Dawson. Thank you, sir. 

Mr. Hourzman. One of the great regrets I have is having left the 
committee of which the gentleman is chairman. 

Mr. Ropino. I too wish to associate myself with remarks of my col- 


| leagues concerning the gentleman from Illinois. 


Mr. Dawson. Thank you, sir. 

Mr. Mitier. That is no reflection upon the present chairman. 

Mr. McCunztocu. Mr. Chairman, | have one other question. 

The Cuarrman. Mr. MeCulloch. 

Mr. McCu.tiocn. I note on page 5 of your formal statement you 
wy you have grave doubt as to the value of the proposal to - ablish 
1 so-called Commission on Equal Job Opportunity under Govern- 
ment Contracts. Then you say in effect that there is a present Presi- 
lent’s Committee on ects ype Contracts which is doing that. 
Well, that present Committee is, or was, created by the P resident who, 
in due course, will pass from office e. It is entirely within the personal 
lesire of whosoever occupies that office as to whether or not there will 
be such a Committee. If that Committee has done a useful service 
do you not believe that we would more surely have that service in 
the future if we have a Commission created by law ? 

Mr. Dawson. I am not sosure. We have had this Committee since 


| 1941 and it has done a great job. When you bring it up here for funds 


you have got to fight ‘for it. I have seen them “destroy the wartime 
FEPC in the Senate and I would rather not subject them to such 
hazards, if I can help it, at this time. 
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Mr. McCutitocu. Mr. Chairman, it occurs to some of us that some 
Members of Congress might be fearful that a Democratic Congress 
might not do as much as the Republican President has done. 

The Cuarrman. There need not be any fear on that score. 

Mr. McCutxocu. I am sure, Mr. Chairman, the title in my bill will 
be agreed to. 

The Cuairman. Mr. Dawson, your statement is what we expected 
of you, clear and constructive : and instructive and we are very grate- 
ful to you for having presented it. 

Mr. Dawson. Thank you. 

The CuatrmMan. The next witness is a youthful and distinguished 
Member from the great State of Michigan, the Honorable John D, 
Dingell. Mr. Dingell. 

Mr. Dincetxi. Thank you very much for allowing me to be here this 
morning, Mr. Chairman. I would like to first present the statement 
of my colleague from New York, Mr. Herbert Zelenko, who asked me 
to express his gratitude to both the Chair and the members of the 
committee and to explain his high regard for the chairman both as 
a civil liberatarian with a most outstanding record and a highly re- 
spected and well-beloved chairman of this committee and of this Con- 
gress. In those sentiments I would most wholeheartedly like to con- 
cur and subscribe. 

The CuarrMan. We will insert Congressman Zelenko’s statement at 
this point. 

(Statement of Representative Herbert Zelenko is as follows:) 


STATEMENT OF REPRESENTATIVE HERBERT ZELENKO, 21ST CONGRESSIONAL DISTRICT 
OF NEW YORK 


Mr. Chairman and my distinguished colleagues, I wish to thank you for afford- 
ing me this time to speak in support of H.R. 3090. This legislation is similar 
to many of the bills now being heard by your committee to implement and to ex- 
pedite progress toward the removing of the stigma of second-class citizenry from 
millions of first-class Americans. 

Enactment of this type of legislation is immediately necessary for we have 
been most dilatory after nearly 200 years of our proclaimed credo of equality 
for all in making this principle a fact. In today’s changing and turbulent world, 
we hear the birth cries of new nations in achieving their independence. We hear 
the wails of those peoples whose equality and independence is being stifled and 
we see the tears of those whose equality has been taken away. These sounds 
and sights are apparent now not only to us in Washington but also to the Com- 
munist overlords in Moscow. 

In the present world conflict, more important than the material assistance we 
offer these people and countries, is our promise to treat with them on the basis 
of freedom and equaly. How can we hope to convince them of our sincerity when 
it is so apparent to them that millions of our own citizens are in second-class 
status? 

Opponents of this and similar measures argue that this legislation is merely an 
attempt to destroy their customary and long-secured way of life. I respect their 
opinions but disagree with them that it is in the best interests of our Nation to 
maintain their status quo. 

The history of short-lived nations and civilizations is undisputed in one im- 
portant respect—that no nation can long exist which is built on the subjugation, 
in greater or lesser degree, of a large segment of its people. 

We as the leaders of the free world offer to other nations the principle of 
equality. By what logic do we refuse it to our own people? 

Let us in the spirit, heritage, and requirement of our democracy pass this 
legislation which is popularly called civil rights but which is freedom rights. 
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STATEMENT OF HON. JOHN D. DINGELL, A REPRESENTATIVE IN 
CONGRESS FROM THE 15TH CONGRESSIONAL DISTRICT OF THE 
STATE OF MICHIGAN 


Mr. Dincetx. I am a member of another committee which is meeting 
this morning and although I would like to talk longer before you here 
I will have to be a bit brief, Mr. Chairman. 

I have never known a man for whom I have had more respect and 
regard than the outstanding chairman of the great Committee on the 
Judiciary of the House of Representatives. 

Mr. Chairman and members of the committee, I would like to say 
that many of these bills proposed have a great deal of merit. I would 
like to associate myself with the chairman of the distinguished com- 
mittee and urge enactment of his bill which I feel would bea great deal 
stronger and which would offer a great deal more advance, much faster 
than the administration’s proposal offered by our distinguished col- 
league, the gentleman from Ohio, Mr. McCulloch. I want to say that 
any civil rights legislation if it be worthwhile and if it offers any 
concrete progress of course would be in the public interest. I think we 
should not waste our time, Mr. Chairman and members of the commit- 
tee, in reporting out a piece of civil rights legislation which offers less 
than a long stride forward in this particular field. Tam sure the mem- 
bers of the committee are well familiar with the bills which are already 
pending. I would like to comment briefly on two of them, Mr. Chair- 
man, and to let my written statement apply to the others. 

The first that I wish to refer to is the bill which would amend the 
Civil Rights Act of 1957 to make the Civil Rights Commission a 
permanent agency of the United States and to broaden the duties of the 
Congress to include investigation of all civil rights anywhere. This 
bill is numbered H.R. 4261. It is my feeling, Mr. Chairman, that the 
Civil Rights Commission has been balked, blocked, delayed, harassed, 
and hampered by those who oppose its purposes and principles and 
who seek to narrow and limit its endeavor. Unfortunately Congress 
in its wisdom did not give sufficient thought to the problems that this 
Civil Rights Commission would meet when it first enacted legislation 
creating this Commission. The result was that the Commission has 
not been able to accomplish a great deal other than to make us aware of 
one basic fact which I think we all knew, that many of our citizens are 
being denied the right to vote in many parts of this great country and 
that there are many who are using all efforts to deny the Federal Gov- - 
ernment its right and its responsibility to see to it that its citizens are 
permitted to vote without regard to race, creed, color, or ancestry. 

I would like to urge, Mr. Chairman, that if the life of the Civil 
Rights Commission is to be extended that it should be extended indefi- 
nitely. I would further urge that the Civil Rights Commission be per- 
mitted to extend and to broaden its field to include all civil rights. 

Mr. Chairman, I am sponsor of another piece of legislation which 
Ithink this committee should very well consider, and that is H.R. 352. 
This would authorize the Attorney General to institute on behalf of 
and at the cost of the United States a civil action in equity for pre- 
ventive relief whenever any acts have been committed which would 
give rise to a cause of action under section 1980 of the Revised Stat- 
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utes. This would literally authorize the Attorney General to take any 
action to secure any rights protected and guaranteed by the Consti- 
tution of the United States on behalf of any individual or group of 
individuals. This section 3 of the administration’s recommendation 
previously when it was in Congress was reduced and narrowed in the 
Senate of the United States. I think if we pass this particular meas- 
ure or a substantially similar measure we will find that this will be 
a tremendous step forward. 

Mr. McCutxiocn. Mr. Chairman, would the gentleman yield? 

Mr. Dincetu. I would be glad to. 

The Cuatrrman. Mr. McCulloch. 

Mr. McCutiocn. Does the witness feel that there is any different 
attitude on this very controversial matter than there was when the 
House adopted it in effect last year or the year before? 

Mr. Dincett. I do not feel that there is any less need for a piece of 
legislation of this sort. I think cert: ainly the House has established a 
very fine precedent in having adopted a piece of legislation of this 
sort. I know it is not included in the President’s recommendation. I 
think it is an oversight since he said this is a good thing once before, 
and I don’t think he would ch: inge his attitude on a matter so basie 
and important, nor do I feel any Member of this Congress who had 
previously voted for a matter of this sort could or should change his 
position. I am trying to answer the question, I want the gentleman 
to know. If the gentleman wants to ask me more questions or differ- 
ent questions or to elucidate on his question further I will be delighted 
to do my level best to do it. 

Mr. McCutiocn. I think that the answer up to this point has been 
( ‘learly responsive to the quest ion and I thank the witness ver v mue th. 
[ interrupted when I thought the answer had been made, for the pur- 
pose of making this friendly comment, I think the gentleman will 
recall that a number of us on this subcommittee gave the best we had 
during one of the most difficult times we had in the House within my 
time when the title in question was enacted. 

Mr. Dtnceww. I would certainly like to compliment the gentleman 
on his vigorous efforts on behalf of this proposal during the last ses- 
sion. I am very well aware of his efforts and on behalf of the people 
of my district I want to thank and commend the gentleman. I want 
to express high regard for him. 

Mr. McCutzocu. And if I may go on, of course the gentleman 
‘knows the unhappy experience that was had after that time, when 
the bill was finally enacted by both Houses of the Congress and that 
title was not included. It has been my feeling that sometimes the 
only way that any progress can be made is by moderation and com- 
promise and give and take and I have never thought that it served 
a useful purpose, if I can paraphrase a famous statement, to march 
them up the hill and march them down again. That is the reason 
I pursued this. I cannot speak for the P resident on this particular 
matter in any way whatsoever, but the experience that we had last 
time has left its effect on a number of people who marched up the 
hill and marched down again. 

The Cuarmman. I would like to look upon it in a little different 
way, if I may. We should place in any kind of a bill that we present 
to the House as strong as possible a civil rights plan as we can 
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muster up or conjure up. We may not be able to get all we want, but 

ou know the Indians used to shoot at the moon with their arrows. 
They knew they could never hit the moon but they thereby became 
expert arrow shooters. 

Now we don’t care what the Senate may do. We passed title ITI 
which is to my mind a very important segment of the Civil Rights 
Act of 1957 which I might modestly say bears my name. The Senate 
saw fit to delete title ILI. As far as I understood the administration 
approved title III and now I don’t think it was mere oversight. I 
think it was deliberate for reasons best known to the administration 
and title III has been eliminated from the administration program. 
am sorry about this, but I will do all I can to reinstate title IIT or 
something like it in the bill before us, the bill we will endeavor to pre- 
sent to the House. The House passed it in 1957, and there is no 

ason we cannot pass it again and I repeat the responsibility for 
taking it out, if they wish to take it out, lies with the Senate. 

Mr. Dincei1. 1 would like to agree with the chairman and disagree 
with my distinguished colleague from Ohio. I feel that moderation 
entailed progress in the law and that there should not be vindictive 
action. Moderation certainly includes respect of the law, and must 
include progress towards equal rights for all. As the distinguished 
chairman said, shooting high is a necessary aspect of achieving suc- 
cess. If you shoot to be President of the United States you will rise 
high. If you shoot merely to become a streetsweeper—and I do not 
demean that particular profession—you will not necessarily reach 
higher than being a streetsweeper. 

I think in this we should approach it with an awareness that sec- 
tion 3 was and is now good for America. It is my hope we will give 
the Senate a good, strong piece of legislation. Then if they want to 
weaken it or water it down, that if course is the Senate’s prerogative. 
We will have the satisfaction of knowing that we in the House of 
Representatives have done the level best we could. I once heard a 
saying that it is not necessary to succeed to persevere. I don’t think— 
and I think the prior remark would buttress my statement—I don’t 
think that section 3 was in any way a vindictive piece of legislation 
or that it was less than moderate. The President in one of his press 
conferences said it was a very moderate thing. It substituted for 
criminal penalties the gentle and mild persuasion and of equity and 
the mild, compulsive effect and the understanding which we find in 
equity as opposed to the harsh and perhaps vindictive approach that 
we see in a court of criminal jurisdiction. 

Mr. Chairman, I would like to direct myself to a bill of mine, 
H.R. 500, which would outlaw the transportation of explosives in 
interstate commerce for the purpose of destroying or injuring the = 
son or property of another without his consent. You will note, Mr 
Chairman, that this is a good deal broader than some of the other 
legislation that has been introduced on the same point. It applies to 
injury or destruction of the person or property of another, which is 
a good deal broader than just churches or schools. For every bomb- 
ing of a church or school there have been 15 or 20, and perhaps even 
50 or 100, bombings of homes, private residences, and so forth. 

You will note, Mr. Chairman, that this particular piece of legisla- 
tion is bottomed on the interstate commerce clause. We have a long 
judicial tradition on this particular subject. You will note the Lind- 
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bergh law which has been discussed this morning. We also include 
under the Federal power the fleeing from one State to another to 
avoid testifying or to escape criminal prosecution. We include the 
carrying of a stolen automobile, or other stolen property, across the 
State line. We also have the well-known Mann Act which affects the 
transportation of certain other objects in interstate commerce. There 
is an adequate basis in judicial tradition for this particular piece of 
legislation. 

I would say that we add to this provision of the bill of Mr, 
McCulloch which would result in a still more complete proposal in 
that we would attack both the carriage of the explosive in interstate 
commerce and the freeing in interstate commerce after having com- 
mitted the act of destroying the person or the property of another 
in one State. 

So, Mr. Chairman, I do want to congratulate the members of the 
committee and yourself for this early hearing, to commend you for 
your interest in this most important subject. I want to express to 
you on behalf of myself and my people back home the sincere hope 
that this committee will report out a strong and vigorous piece of 
legislation, that we will not temporize or be concerned with the fact 
that the Senate may vote down a piece of legislation or that it will 
be watered down. I have no doubt that the bill will be watered down 
in the ordinary course of pressure in the House and the Senate, and 
I would say that this is all the more reason why we should at this 
initial stage report out strong and vigorous legislation. We seek to 
secure a piece of legislation which will protect the rights of all “ 
and which will include progress for all of us within the framework 
of the Constitution. 

Mr. Minter. Mr. Chairman. 

The Cuarrman. Mr. Miller. 

Mr. Miuier. Mr. Dingell, I was interested in your comments con- 
cerning H.R. 352 and allied legislation that you said was very mild and 
that it substituted milder provisions for the criminal provisions; is 
that correct / 

Mr. Drncetu. Yes. 

Mr. Miter. In previous bills which the Congress considered it did 
not substitute those provisions for the criminal statutes. It repealed 
no criminal statutes. We already have criminal statutes on the books 
that cover all these things. This injunctive provision was an addition 
thereto and not a substitute therefore. 

Mr. Dinceti. Perhaps I gave the wrong impression. I would agree 
with the gentleman, and I do not urge the repeal of any existing Fed- 
eral criminal statutes. Our Federal criminal statutes on this subject, 
including those passed in the last civil rights bill of the last Congress 
have been found to be sadly wanting in protecting the rights of all of 
our people. I do not see that the passage of H.R. 352 or any other 
cuales legislation would result in a complete cure to the problem of 


securing full equality for all the people of our country that we face 
today, but it is a more lenient and a more gentle form of persuasion 
than the criminal processes which might be available but which our 
experience indicates would not be available under our existing criminal 
statutes. 

I am sure that the gentleman will recall that the really strong civil | 
rights statutes were either repealed or held unconstitutional by the 
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Supreme Court for one reason or another back in the 1870’s and 1880’s, 
ia even the really strong codes which we had on the subject of civil 
rights have been eroded away except to include a few statutes today 
which are virtually unwork: ible. 

The Crarrman. Any other questions? We are obliged to you, Mr. 
Dingell for a very interesting statement. 

Mr. Dincexy. Thank you, Mr. Chairman. Thank you very much. 

The CHarrMan. Our next witness is our distinguished colleague 
from Pennsylvania, Mr. Carroll D. Kearns. We are very happy to 
have you here. 


STATEMENT OF HON. CARROLL D. KEARNS, A REPRESENTATIVE 
IN CONGRESS FROM THE 25TH CONGRESSIONAL DISTRICT OF THE 
STATE OF PENNSYLVANIA 


Mr. Kearns. Mr. Chairman and members of the committee, I would 
like permission to place a statement in the record which I will not take 
the time of the committee to read. 

The CuHarrman, It will be placed in the record. 

(The prepared statement of Congressman Kearns follows:) 


STATEMENT OF CONGRESSMAN CARROLL D. KEARNS 


Mr. Chairman and members of the committee, I am happy to have this op- 
portunity to appear in support of H.R. 4169, which I introduced, to establish 
a Commission on Equal Job Opportunity Under Government Contracts. 

This proposal is an important part of the President’s recommendations for 
civil rights legislation which he recently submitted to the Congress. Its purpose 
is to strengthen the well-established Federal policy of eliminating discrim- 
ination based on race, creed, color, or national origin in the employment of 
persons in the performance of Government contracts. 

The bill would direct a Commission appointed by the President to make rec- 
ommendations to the President and the Federal contracting agencies for im- 
proving and making more effective the nondiscriminatory provisons of Govern- 
ment contracts. The Commission would also be directed to encourage the fur- 
therance of educational programs by nongovernmental groups for the elimination 
of discrimination in employment and to cooperate with State and local govern- 
ments and other groups in achieving the purposes of the proposal. 

The most serious aspect of racial and religious discrimination in employment 
is the violence which it does to American concepts of human freedom and dig- 
nity. The United States has insisted on personal rights before the world 
and we are judged on how we perform in regard to them. It is particularly 
important for the Federal Government to make certain that Federal funds shall 
not be spent contrary to these principles. Employment on Government contracts 
is created, in whole or in part, by public funds to which contributions are made 
on a nondiscriminatory basis. Certainly such employment should be made 
available to qualified persons on the same basis. 

In addition to the important moral and political considerations involved, tre- 
mendous economic waste is caused by failure to train, hire, and promote people 
on their merits without regard to the color of their skin, the way they worship 
God, or the country from which they or their ancestors came. It has been 
estimated that discriminatory employment practices cost business and industry 
billions of dollars each year. 

There is also the defense of our country to consider. Certain nations have 
supplies of manpower which we cannot hope to match. We must make up 
this deficiency in numbers by the training and skill of our workers and by fully 
utilizing their talents. Employment discriminations based on race, religion, 
color, or national origin seriously handicap us in this respect. 

The policy expressed in this bill is not new. It is a present objective of the 
Federal Government to eliminate discrimination because of race, creed, color, 
or national origin in the employment of persons in the performance of contracts 
or subcontracts to provide the Government with goods or services. This policy 
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was expressed in Executive Order 10479, establishing the Government Contract 
Committee, and has been amended by Executive Orders 10482 and 10733 ang 
supplemented by Executive Order 10557. 

The present committee has assisted in producing noteworthy progress. The 
committee’s program has been widely accepted by Government agencies, em- 
poyers, and unions. For example, many leading industrial firms now emphasize 
in all their help-wanted advertisements that employment is offered without 
racial or religious discrimination. 

However, the absence of a statutory basis for the work of the committee 
has limited the possibilities for its effectiveness. The proposal before this 
committee would give the Commission the prestige of congressional endorsement, 
Since the success of the national policy depends upon the degree of compliance 
which the contracting agencies are able to obtain, the added prestige would 
be important. 

For the reasons stated, I strongly urge that H.R. 4169 receive favorable 
consideration. 

Mr. Kearns. I am here to testify to the merits of H.R. 4169. I 
present this bill to you. It is very simple in nature. Its construction 
is very well pointed to the purpose. It complies in every way with 
the President’s recommendations on his civil rights program. 

Being in the field of labor we probably get more complaints than 
you gentlemen would in your capacity on the Judiciary Committee 
about inequalities insofar as men and women being hired when the 
Government is involved in contracts so far as discrimination on race 
and so forth. After consulting with the administration, we felt that 
the solution of this matter would be to form a Commission, calling 
it the Commisison on Equal Job Opportunities on Government Con- 
tracts and this Commission would be available to help decide on policy 
matters when the question of fairness or unfairness would exist on 
any contract where the Government is involved. 

I would say to you that as I look into the picture of the future I 
would think that this bill would have the same weight and effect in 
the nondiscrimination in employment area as the Davis-Bacon Act 
has had in the wage field. The Davis-Bacon Act, as you know, pre- 
vents through contract wage requirements the vast resources of the 
Federal Government from becoming an instrument for depressing 
and undermining local wage standards. It seems to me it is time that 
we put equal job opportunities on the same firm and equitable basis. 
Accordingly, this bill would, in my opinion, go far toward solving 
many of the difficulties we face day in and day out in this area since 
employers will undoubtedly carry over into all their activities the 
fair employment practice required on their Government contracts. 
That is all. 

Mr. McCcutiocu. Mr. Chairman. 

The Cuarrman. Mr. McCulloch. 

Mr. McCutsocn. The administration’s bill, H.R. 4457, probably 
contains two titles which had to be introduced as separate—if they 
had been introduced as separate bills would have gone to the com- 
mittee on which the witness is now the senior minority member. We 
did not include the title 6 and title 7 in order to secure jurisdiction 
properly ours by reason of the fact that we considered an omnibus or 
a single-package civil rights bill to cover every recommendation made 
by the President in his message to the C ongress on F ebruary 5, I be- 
lieve. Mr. Chairman, I have one question that I would like to ask 
our colleague. 
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Did I understand you correctly to say that you believe that a per- 
manent Commission on Equal Job Opportunity would serve a better 
purpose than the President’s Committee on Equal Job Opportunity, 
or whatever it is called ? 

Mr. Kearns. Yes, I think it would. As a matter of fact, as late 
as yesterday I discussed it with Secretary Mitchell and he felt that 
the field is so broad and extensive that it needs special attention in 
order to give us the relief we need. I think the President’s Commit- 
tee on Government Contracts has to take more abuse than we do be- 
cause they write them and ask them for an opinion on every contract, 
practically, throughout the country where there is any discrimination 
charge made. And I really feel it is a specialized field. 

Mr. Tout. Mr. Chairman. 

The Cuarman. Mr. Toll. 

Mr. Toti. Would this be similar to the Pennsylvania Fair Employ- 
ment, Practice Commission ? 

Mr. Kearns. Except for lack of certain administrative enforce- 
ment sanctions and the fact that this proposal is generally restricted 
to the area of Government contracts, it is along that line. As you well 
know it has worked well there. We have really fewer complaints 
from Pennsylvania than any other State, to be honest about it, and I 
think it is because of the situation we have in our State that has 
helped that very much. 

he Cuatrrman. Any further questions? Thank you very much. 

Mr. Kearns. Thank you very much, Mr. Chairman. 

The CuarrMan. Our next witness scheduled is Mr. James Roose- 
velt, the Representative from California. Is Mr. Roosevelt here? If 
not, that disposes of our witnesses this morning. The Chair wishes 
to announce that the next meeting of the Subcommittee on Civil 
Rights will be Wednesday next when we shall hear from Attorney 
General Rogers and Mr. Tiffany, or one of the Commissioners of the 
Civil Rights Commission. 

On Thursday we shall hear from Secretary Flemming of the De- 
partment of Health, Education, and Welfare, and Mr. Mitchell, Sec- 
retary of the Department of Labor, and a representative from the 
Department of Defense. 

The meeting will stand adjourned until Wednesday at 10. 

(Whereupon, at 11:27 am., the subcommittee recessed, to recon- 
vene at 10 a.m., Wednesday, March 11, 1959.) 
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WEDNESDAY, MARCH 11, 1959 


House or REPRESENTATIVES, 
Suscommitree No. 5 or THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess at 10:05 a.m., in room 
346, Old House Office Building, Hon. Peter W. Rodino presiding. 

Present: Representatives Rodino (presiding), Rogers (Colorado), 
Holtzman, Donohue, Toll, McCulloch, Miller, and Meader. 

Also present: William R. Foley, general counsel, and Richard C. 
Peet, associate counsel. 

Mr. Roptno. The hearing on civil rights will resume at this time. 
There will be no further pictures taken during the course of the testi- 
mony and the presentation of testimony. 

I would like to say that this morning we have as our first witness the 
Hon, William P. Rogers, the Attorney General of the United States. 

General Rogers, I would like to state that the chairman of the com- 
mittee, Mr. Celler, is unable to be here and he regrets very much that 
he is unable to preside at this meeting at which you are testifying, in 
view of the fact that his wife is ill, and it was impossible for him to 
come here. He asked me to extend to you his warm greetings. 

During the course of part of your testimony, Mr. Rogers, would you 
kindly identify the gentlemen at your side? 


STATEMENT OF HON. WILLIAM P. ROGERS, ATTORNEY GENERAL 
OF THE UNITED STATES, ACCOMPANIED BY W. WILSON WHITE, 
ASSISTANT ATTORNEY GENERAL IN CHARGE OF CIVIL RIGHTS 
DIVISION, AND JOHN F. CUSHMAN, ACTING EXECUTIVE ASSIST- 
ANT TO THE ATTORNEY GENERAL 


Attorney General Rogers. Yes, Mr. Chairman. 

This is Wilson White, Assistant Attorney General in charge of the 
Civil Rights Division on my right, and on my left is John Cushman, 
acting executive assistant to the Attorney General. 

Mr. Roprno. You may proceed. 

Attorney General Rogers. Mr. Chairman, I appreci: ite the greeting 
from Mr. Celler, and I express regret that his wife is not feeling well. 

[ appreciate the opportunity to appear this morning to testify in 
support of H.R. 4457, which contains the legislative proposals rec- 
ommended by the President in his special message of February 5, 
1959. 

This country is in a period of great progress in the field of civil 
rights. While there are, to be sure, starts, stops, and occasionally 
some backward steps, the overall picture is clearly one of forward 
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movement toward achievement of equality under law for all people 
everywhere in the United States. 

There are, of course, most difficult problems in this sensitive area 
to be solved in the days ahead. Yet, we should not lose sight of the 
fact that the tensions which exist in some places have come about 
because of the very progress that is being made. 

In other words, if we were in a situation of status quo, there would 
be no tensions and no problems, and there is cause for encouragement 
in the fact that even in areas where there is the sharpest conflict of 
opinion, responsible voices are pointing to the serious consequences 
to the Nation, the State, and the locality which are bound to flow 
from purely negative attitudes. 

The legislative proposals which I shall discuss here this morning 
have been drawn in accordance with the basic guiding principle stated 
by the President that “any further legislation in this field must be 
clearly designed to continue the substantial progress that has taken 
place in the past few years.” As the President said, our proposals 
“have been weighed and formulated with this in mind.” 

I understand that both Secretary Mitchell and Secretary Flem- 
ming will appear tomorrow to testify on those bills which pertain 
most directly to their départments. Accordingly, I shall limit my 
affirmative presentation to titles I through IV of H.R. 4457, which 
contain the following: 

1. A proposal to strengthen the law with respect to obstruction of 
court orders in school desegregation cases (title I). 

2. A proposal to punish flight to avoid prosecution for unlawful 
destruction of educational or religious structures (title IT). 

3. A proposal to require the preservation of Federal election rec- 
ords and authorizing the Attorney General to inspect them (title IIT). 

4. A proposal to extend the life of the Civil Rights Commission 
for an additional 2 years (title IV).’ 


1, OBSTRUCTION OF COURT ORDERS IN SCHOOL DESEGREGATION CASES 


Title I of H.R. 4457 proposes to amend the Criminal Code with 
respect to obstructions of court orders in school desegregation cases. 
The measure would make it a Federal offense willfully to use force or 
threats of force to obstruct court orders in school desegregation cases. 
Upon conviction the offender could be punished by fine of not more 
than $10,000 or imprisonment for not more than 2 years, or both. 

Mr. Chairman, and members of the committee, this proposal is not 
intended to apply to a person who is named in an outstanding court 
order for such an individual is answerable in contempt if he violates 
or resists the order directed to him. It is designed to cover persons 
who are not in terms subject to the order, but who willfully intervene 
in the situation for the purpose of frustrating that order. Although 
the bill properly covers individual action, it is contemplated that it 
would be used principally in coping with concerted action. 

A striking demonstration of the need for a bill of this nature is 
the occurrence at Little Rock in 1957 when, notwithstanding the pres- 
ence of the local police force, assembly of a large mob made it neces- 


1The same legislative proposals were introduced by Chairman Celler as separate bills. 


See H.R. 4338, 4339, 43842, 4344, 
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sary, for reasons of safety, to remove nine Negro children who had 
been enrolled in the Central High School pursuant to the decree of the 
Federal district court. If the execution of the decrees of the courts are 
obstructed by force or threats of force, the Federal Government should 
have authority to act effectively. In a democracy, disagreement with 
court decrees can find free expression in the available judicial or po- 
litical processes. It cannot be permitted to find expression in force 
and thus frustrate the lawfully determined rights of individual citi- 
zens. 

The Department’s study shows that there is doubt as to whether the 
existing authority of the Federal courts is sufficient to impose effec- 
tive sanctions against members of mobs—or against others who, by 
threats or force, willfully prevent, obstruct, impede, or interfere with 
the exercise of rights or the performance of duties under a school de- 
segregation order of a Federal court. The purpose of this proposal 
is to remove that doubt. 

The reason for the doubt in the present law is that the contempt 
power comes into play only when it has been found by the court that 
the persons charged with contempt disobeyed or resisted the decree 
of the court. U nder Federal procedure, a person cannot ordinarily be 
held in contempt unless he was either a party against whom the de- 
cree Was issued or was acting in active concert with a party. 

In the example I have given, obviously a desegregation order cannot 
name the members of a mob not yet formed. Morever, in the ordinary 
situation a mob is not in concert with the school board or other defend- 
ants who, whatever their personal sentiments, invariably recognize 
the authority of law. 

Let me illustrate the inadequacy of the contempt power by referring 
again to the resistance to an order of desegregation in the Little Rock 
case. A mob was incited to resist the orders of the court concerning 
the operation of the school. This conduct did not involve contempt 
of the decree which ordered the school desegregated, since the persons 
responsible were not parties to that decree, and there was no proof that 
they acted in concert with those named in the decree. Of course, it 
would be possible to return to court to obtain a new injunction against 
mob leaders. Of course, if you did this, you would have to serve the 
papers and present the proof and get a new injunction. Then it would 
be necessary to prove subsequent acts by those named in the new 
injunction im order to establish a contempt, and that would be a 
long, drawn-out process. Obviously, this is a time-consuming pro- 
cedure and is of no practical use in producing the prompt action 
needed to break up a mob which may be threatening the safety of 
children. It is for these reasons that we believe that additional legis- 
lation is needed to deal with individual or concerted action seeking 
to obstruct orders of the court. 

The relevant we 180K) tontche statute also appears to be inade- 

) Yd 1 ~rye 66 
quate. It (18 U.S.C. 1508) punishes whoever (1) “corruptly, or by 
threats or force, or by any threatening letter or communication,” in- 
timidates or endeavors to intimidate a witness in a U .S. court or before 
a U.S. commissioner or any grand or petit jury, or any official in the 
discharge of judicially connected duties; or (3) injures a party or 
witness on account of his testimony in a Federal judicial proceeding 
or a grand or petit juror on account of a verdict or indictment; or (3) 
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injures an officer on account of the performance of judicially con- 
nected duties; or (4) corruptly or by threats or force obstructs or 
impedes the “due administration of justice.’ 

The use of force to obstruct an existing desegregation decree would 
be covered by this statute, if at all, only if it could be considered to 
obstruct or impede the “due administration of justice.” That phrase 
has been narrowly interpreted to be qualified and limited by the acts 
specifically enumerated in the preceding portions of the statute 
(United States v. Scoratow, 137 F. Supp. 620 (W.D. Pa., 1956) pai hich 
1 have just read, and to embrace only conduct similar in nature to the 
specifically enumerated acts. Haili v. United States (260 F. 2d 744 
(C.A. 9, 1958)). 

Thus, we find that the statute does not cover an assault upon a 
U.S. commissioner who had required a defendant to execute a bail 
bond. United States v. McLeod (119 Fed. 416 (C.C.N.D. Ala., 1902)), 
The court held that since the commissioner had already performed his 
duty, the assault could not have influenced or impeded the due admin- 
istration of justice. And in the Scoratow case, the statute was held 
inapplicable to threats made against witnesses in the course of an 
FBI investigation and prior to the filing of a complaint, the conduct 
not being related to a pending judicial proceeding. 

It is not possible to state categorically that a desegration decree is 
necessarily beyond the reach of the existing obstruction-of-justice stat- 
ute, 1503. It could be argued that interference with an existing order 
relates to a case that is still pending and thus disturbs the ordinary 
and proper functions of the court within the meaning of the statute. 

However, there is so much doubt as to the scope of the present law 
that arrests of mob leaders or others by Federal authorities would be 
precarious and their prosecution probably unsuccessful. What is 
involved here, what we are trying to deal with here, are deliberate 
attempts by force or threats of force to frustrate Federal court orders 
dealing with a settled constitutional right. Such a challenge to the 
rule of law must be met clearly and unequivocally. 

The language describing the actions covered is substantially similar 
to that employed by the existing obstruction-of-justice statute. 

In other words, the language of our proposal is patterned after see- 
tion 1503, except for the addition of the word “willfully.” Willfull- 
ness, however, would seem to be an implicit element under the present 
obstruction of justice statute. Pe ttibone Vv. Unite d States, 148 U.S. 
197, 206 (1893). Its insertion here would make it clear that no one 
could be convicted without evidence of an intention to obstruct the 
exercise of rights or the performance of duties under a Federal desegre- 
gation decree. The defendant would have to know of the existence of 
the decree. We want to reach only those people who have decided to 
take the law out of the hands of the court and place it into their own. 

The bill would grant Federal officers authority to make arrests on 
the spot. The offenders, of course, would be afforded every procedural 
protection, including indictment by a local grant jury and a trial by a 
local petit jury. We anticipate that making this conduct a specific 
Federal offense, together with the complementary power to make on- 


2 That statute now applies to: “Whoever * * * corruptly or by threats or force, or by 
any threatening letter or communication, influences, obstructs, or impedes, or endeavors 
to influence, obstruct, or impede, the due administration of justice, * * *.” 
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the-spot arrests, will undoubtedly deter the formation of mobs and 
will help in the suppression of such mob action as may nevertheless 
occur. The bill, we believe, should thus contribute substantially to 
the safety of the achoolc hildren involved. 

You will note, Mr. Chairman, and members of the committee, that 
the bill would not apply to— 
an act of a student, oflicer, or employee of a school if such act is done pursuant 
to the direction of, or is subject to disciplinary action by, an officer of such school. 


The reason for this exception is that students, or others who are part 
of a school system, can be dealt with separately as a matter of disci- 
pline, and we didn’t want the statute to appear to be in any sense of 
the word interfering with the operation of the school, itse sf. 

To sum up, this is clearly a Federal problem and it calls for effective 
Federal action. This proposal is a specific and firm response to that 
prov en need. 

I would like to turn now to the second part of the administration’s 
proposal which was introduced by Mr. McCulloch, and which is H.R. 
4457, and it refers to the recommendation for handling the problem of 
bombings of schools and churches. 

Our bill would make it a felony, punishable by fine of not more 
than $5,000 or imprisonment of not more than 5 years, or both, to 
move in interstate or foreign commerce to avoid local prosecution, cus- 
tody, or confinement for willfully damaging or destroying or attempt- 
ing to damage or destroy by fire or explosive any building, structure, 
facility or vehicle used primarily for religious purposes or for the 
purposes of public or private education. Flight to avoid testifying in 
criminal proceedings relating to such offenses would likewise be 
punish: able. 

The purpose is to provide a Federal deterrent to the bombing of 
schools and places of worship, a type of outrage that has shoc ked all 
decent, self-respecting people. Such incidents present important prob- 
lems on the national as well as the local level. They are manifestations 
of racial and religious intolerance that are of extremely serious national 
and international concern. 

These bombings confront local law enforcement officials with dif- 
ficult investigation and detection problems. A bombing is one of 
the most difficult types of crime to solve. Evidence and clues which 
might otherwise be available are ordinarily destroyed by the blast. 
Nor does the perpetrator obtain tangible “fruits,” the sale or dis sposal 
of which can be traced. Moreover, since the offense is usually com- 
mitted at night, there are usually no eye witnesses. To collect, sift, 
and analyze whatever physical evidence remains requires not only a 
great amount of effort and patience, but also expert training, equip- 
ment, and experience. Although local officials have been diligent 
in their efforts to apprehend the offenders, it is clear that the inter- 
state aspects of the offenses require utilization of the resources and 
powers of the Federal Government. 

When it. has been requested by local authorities, the FBI has 
extended the full use of its laboratory facilities and has rendered 
effective assistance in a number of bombing incidents, including those 
at Clinton, Tenn., Atlanta, Ga., Peoria, Ill., and Osage, W. Va. Also 
to coordinate efforts to cope with the problem, the FBI has held 176 
field conferences with top local law enforcement officials, attended 
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by over 8,000 officers representing 3,687 local law enforcement agen- 
cies. FBI representatives have discussed appropriate techniques for 
solving these bombings and have outlined the services the Bureau may 
offer local officials in their investigations, 

However, there should be a clear and solid jurisdictional basis on 
which the FBI can proceed in these cases to make an investigation and 
to apprehend the persons involved. The fugitive felon approach 
reflects the basic principle, long maintained by the legislative and 
executive branches of the Federal Government, that the FBI is nota 
national police force and that it does not supersede local law enforce- 
ment agencies. 

Our proposal would meet the situation in a moderate and practical 
manner. Since 1934 the Fugitive Felon Act, 18 U.S.C. 1073, has 
been the means for punishing persons who travel in interstate com- 
merce with the intent to avoid prosecution under State law for certain 
listed felonies, or to avoid testifying in State felony proceedings. 
While the Fugitive Felon Act established such conduct as a Federal 
offense, its purpose was to supplement State law enforcement. Under 
the act, the FBI can and does locate and apprehend fugitives from 
State justice. When fugitives are arrested by the FBI, they are turned 
over for State prosecution and as a rule are not prosecuted for unlaw- 
ful flight, except where for some reason State prosecution is imprac- 
ticable or inadequate. During fiscal 1957, for example, 947 fugitives 
were located by the FBI proceeding under the Fugitive Felon Act, 
Of these only nine were prosecuted in the Federal Courts under the act. 

The proposal here, the second proposal of H.R. 4457, proceeds on 
the same general principle and policy as the Fugitive Felon Act, 
to provide | for Federal action . a supplement to, but not a substitute 
for, State and local action, It differs from the Fugitive Felon Aet 
in some few particulars. While the Fugitive Felon Act applies to 
flight from prosecution for specified common Jaw and _ statutory 
felonies our proposal would apply to flight from any prosecution 
for the willful destruction or damaging by fire or explosives of any 
educational or religious building, structure, facility or vehicle, or 
for attempting to do so. It would be immaterial whether the State 
prosecution would be for a felony or a misdemeanor. Finally, while 
a prosecution under the Fugitive Felon Act must be had in the judicial 
district from which the fugitive has fled, a prosecution under this 
bill could be maintained in the judicial district of apprehension. 

Mr. Chairman, we believe this proposal will make it clear that this 
is a serious national problem, It will retain the primary responsibility 
for prevention and for the detection of crimes in the State, but it will 
give the FBI full authority to investigate and to assist in the appre- 
hension of those responsib le for these re prehensible types of crimes, 
and I might say in conclusion to this section of my remarks, Mr. 
Chairman, and members of the committee, that this proposal meets— 
has the entire support, full support of the Director of the FBI, Mr. 
J. Edgar Hoover. 

I would like to turn now to part ITI of the proposal which concerns 
Federal election records. 

The bill would vest in the Attorney General the authority to 
require the production of records and papers relating to any general, 
special, or primary election involving candidates for Federal office. 
It would also require the retention and preservation of such records 
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, for 3 years. Willful failure to retain and preserve the records would 


r be an offense punishable by fine or not more than $1,000 or imprison- 

y ment for not more than 1 year, or both, and their willful theft, 
destruction, concealment, mutilation, or alteration, by fine of not more 

n than $5,000 or imprisonment for not more than 5 years, or both. 
In the event of nonproduction, jurisdiction would be conferred upon 

h the Federal district courts to resolve any dispute which might arise 
in connection with the exercise of the authority conferred. 

a The purpose of the bil] is to make possible more effective protection 


of the right of all qualified citizens to vote without discrimination 
on account of race. This is also an important purpose of the Civil 


i Rights Act of 1957, which authorizes the Attorney Ceneral to institute 
8 civil proceedings for preventive relief from discriminatory denial 
\- of the right to vote. But the Attorney General’s authority may be 
n rendered relatively ineffective so long as there is lacking a suitable 
S. provision for access to voting records during the course of an investi- 
ul gation and prior to the institution of suit. 

T Proof of denial or threatened denial of the right to vote because of 
: racial discrimination requires a showing not only that qualified per- 
d sons are not permitted to register or vote, but that the denial is based 
v on racial discrimination. This calls for evidence that individuals of a 
c particular race had in fact either satisfactorily demonstrated their 
BS qualifications under State law or that they were able to demonstrate 
t. their qualifications and - id offered to do so and were, nevertheless, 
A. not allowed to register or vote, while individuals of another race no 
mn | better qualified, had bees n permitted to register or vote. 

t, | Toassemble the necessary proof of discrimination is impracticab! 

te | if not impossible, without access to detailed information concerning 
ct | applications, registrations, or other acts, tests, and proc edures requisite 
© | to voting. From such information it becomes possible to determine 
'Y | who has been permitted to register or vote and who has not, and to 
mn make a breakdown on the basis of race. The only source of such com- 
‘Y | parative information—necessary for proper evaluation of complaints 
pr and in the preparation of cases—is the records of registrations or other 
te | action required for exercise of the franchise. 

le | The Department of Justice has no existing power in civil proce -ed- 
al | ings to require the production of such records during any investigation 


18 | it conducts as to complaints that qualified persons have been denied 
_ | the right to vote in violation of Federal law. The need for this power 
8 | jisevident from the refusal of some State and local authorities to per- 
ty | mit inspection. Its need is further shown by the recent experience of 
ill | the Civil Rights Commission. The Commission, which does have the 
e- | power to subpena such records—although not for the purpose of 
aS, enforcing voting rights—has found it necessary to utilize its power to 
ir. | compel production. In the recent Alabama case, in the U.S. District 
— | Court for the Middle District of Alabama (/n re George C. Wallac 
ir. | etal., No. 1487-N), Judge Johnson, in enforcing the subpena power of 
the Civil Rights Commission, stated in his opinion of January 9, 1959, 
ns | that the inspection of voting records “must be considered to be an es- 
sential step in the process of enforcing and protecting the right to vote 
to | regardless of color, race, religion, or national origin. 
al, Our purpose is the considered product of experience. Two of its 
ce. | provisions are of particular significance. ‘The first of these is the 
ds | provision which calls for production and inspection of the records 
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rather than for the issuance of a subpena. In actual operation, pro- 
duction would normally be at the usual place of custody of the voting 
records. Because of the importance of voting records and the frequent 
need to refer to them, we believe it prefer: rable that the legislation 
should provide for inspection at their location rather than to have 
them removed by subpena to some other location. 

The bill provides for inspection at the oflice of the local U.S. at- 
torney as an alternative in the event that their usual location is un- 
suitable. In other words, we thought the subpena power might be 
construed as an interference with the State’s power over voting, and 
we wanted to limit it merely to the right of inspection so we couldn’t 
be accused of requiring the people to produce e the records in Washing- 
ton or somewhere else. 

The second provision requiring retention of records for a period 
of 3 years is of the utmost importance. ‘The practical need for such 
& provision has been sharply illustrated in the State of Alabama. 
After the commencement of a suit by the United States under the Civil 
Rights Act of 1957, the Alabama Legislature introduced a bill 
mitting destruction of the ques stionnaires of unsuccessful applicants 
for reoistr: ul 10 nm. t¢ Ybv iously, the pur po se of this restrict ion was to ob- 
struct the enforcement of the Civil Rights Act as passed by the Con- 
gress in 1957. 

Immediately after the introduction of this bill, the Government 
ap yplied for and obt: Lined A temporary restraining’ order preve ‘nting r 
destruction of the r¢ cords in the county involved in the case. Wi thin 


a matter of days the bill authorizing destruction of the records had 
heen passed In to |: LW. Similar etior other States would frustrate 
Government inspection of the records if the preservation pro isio} 
does not become law. 

The Department feels that enactment of this proposal is essential 


to the effective enforcement of the proy o s of the Civil Rights 
Act of L957. It would supply the need led ; whotr ty to make a reality 
of an underlying thesis of the act that the right of all qualified citizens 
to vote is the keystone of democratic government. 

Turn now to the fourth provision, which refers to extending the 
life of the Civil Rights Commission, and I might say, Mr. Chairman, 
that the distinguished Chairman of that Commission, Dr. John A. 
Hannah, is in the room, and its Executive Director, Mr. Gordon 
Tiffany. I think they are going to testify following the conclusion of 
my statement. 

But I want to refer to this because it is one of the President’s pro- 
posals. It it recommended that the life of the Civil Rights Com- 
mission should be extended for an additional 2 years. 

I may say, Mr. Chairman, before I conclude this, as you know, the 
Civil Rights Commission is not in any way associated with the De- 
partment of Justice. It acts completely independently from us, and 
the only reason I am referring to it here is that it is in the admini- 
stration’s proposal. 

I would not want to create the suggestion here in anyone’s mind 
that there is any connection. We have cooperated with them when 
we were asked, but we have not in any sense of the word been involved 
in their activity. 

We ask that section 104(b) of the Civil Rights Act be amended to 
provide that the Commission shall submit an interim report not later 
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than September 1, 1959, and a final report not later than September 
9, 1961. As it now stands, section 104(b) requires submission of an 
jnterim report report at such times as either the Commission or 
the President deems desirable, and of a final report not later than 
September 9, 1959. 

As you know, the Civil Rights Commission was not in a position to 
commence operations for a number of months after enactment of the 
Civil Rights Act on September 9, 1957. It has performed ably and 
effectively since the time it became operative. Termination of the 
Commission’s existence by September of this year would not, in the 
opinion of the President, give it full opportunity to make the com- 
prehensive investigation, study, and analysis that is needed of the 
prob lems 1n volved in this ( ‘comple x and difficult field. 

The Commission’s initial public hearing was held on December 8, 
1958, in Montgomery, Ala., in connection with c omplaints of improper 
denials of voting rights. As you are aware, there has been extended 
litigation in that instance concerning the Comimission’s right to inspect 
elect! ion records 

The Commission has, of course, not limited itself to the question of 


voting rights. It has recently held a conference in New York City 
on ra ial lis rin tination in hoi ne, and just ln t week in Nashville, 
Tenn., on school desegregation problen 

The outstanding suecess of the Commission to date proves how 
valuable it is and indicates that the public interest will be well served 
by ext ling if lift f« lore yeal ‘ 

In conclusion, Mr. Chairman, lL wish to reemphasize again that the 
legislative proposals whi we are sponsol ss ORR ae first 
three dealing with law enforcement and t] fourth one dealing with 
the ( ( MmIssion, are cl 310 ied to provide the basis for continuing the 
subst il advances of recent years toward ach eving our goal of full 
equality under law for all our people. We must proceed with wisdom 
ind with understanding, with patience, and with determination. 

The propo als are mode rate, workable. and are ne essary to ¢con- 
tinued progress. ‘They will be helpful to proper law enforcement and 
are fully deserving of the favorable consideration of this sub- 
committee. 


Thank you, Mr. Chairman. 


Mr. Ropino. Thank you very much, Mr. Attorney General. 

I am sure I be ‘speak the sentiments of the committee when I say 
I could not agree with you more in the concluding part of your state- 
ment, that while this is directed toward achieving the goal of equality 
for all of our people, and we hope this is what the committee is going 
to accomplish, with the help of the Congress, relating to civil rights. 

Mr. Attorney General, I am going to direct some questions which 
probably may, in part, have been replied to, at least inferentially, by 
your statement, but in order that we might emphasize some of the 
points that I think should be brought to the attention of the com- 
mittee, I would like to direct these questions to you. So if they seem 
to be a little bit more or less repetitious, I trust you will understand. 

We will then have questions from the counsel on some technical 
issues, and by members of the committee. 

Mr. Attorney General, some 2 years ago when Attorney General 
Brownell appeared before the Senate Subcommittee on Constitutional 
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Rights, in support of the civil rights bill, he cited a number of specific 
instances of the right to vote denials investigated by the Department 
of Justice, and he stated, and I quote: 

It is a matter of common knowledge that this is a widespread problem. 

This is a statement taken from the Senate civil rights hearings jy 
1957, on page 40. 

Now, what would you say, Mr. Attorney General, to this question: 

How many of those instances cited by Attorney General Brownel] 
have been the subject of injunctive suits brought by the De partment 
of Justice under the authority granted in the Civil Rights Act of 1957? 

Attorney General Rogers. Mr, Chairman, we have started about 
19 investigations, and we have 2 major cases pending in court now 
under that act. 

Obviously, when an act. of this kind is passed, it requires some time 
to test it, because there are always features of it that end up in litiga- 
tion, just as the reference I made in my statement indi ates. Ty 
Alabama we have a case now where the district judge has dismissed 
it on the ground the State cannot be sued since the registrars have all 
resigned. 

We have tried to select cases that we thought were clear cases fron 
the standpoint of the Government, cases that would stand up in court 
and, as I say, we have two such cases now in court. 

I have stated on a couple of occasions when I have been asked this 
question, we have been surprised by the fact that we have not had 
as many compl: ints as you might expect in this area. We are not sure 
why that it, whether people, Negroes who have dat to register in 
the past, have gotten discouraged and haven't tried again, or whether 
there is an element of fear involved, « or what it is, bar we haven’t had 
as ‘yee complaints as you may have expected. 

Ido think that the two cases th: at we have now in court are the bype 
of cases that we should bring. We thought it was desirable to seleet 
cases where the evidence seemed clear, and we have done that. 

Mr. Roptno. Do you think that some of these problems that you 
face in presenting such cases might be due to the fact that perhaps 
Negroes are fearful of suing in various cases? Do you think that 
possibly may be a problem ? 

Attorney General Rogers. I don’t discount the element of fear, but 
I don’t believe it would be fear, Mr. Chairman, of suing, because under 
this law the United States brings a suit. It may be they are fearful 
of making a complaint, but under the law, the United States brings 
the action so they are not afraid of suing. 

It could be they would be afraid of testifying as witnesses, we don’ 
know that. I wouldn’t want to say that as a fact, because we have 
no way of knowing it. 

Mr. Roprno. The reason wh y I call that to vour attention is the faet 


that the former Attorney Canuval, your predecessor, Mr. Brownell, 


indicated that it was a widespread problem, and you say that there 
are only two such cases now before the Justice Department. 


Attorney General Rocers. Well, I tried to make it clear why that is, | 
Mr. Chairman. I don’t think the fact that Mr. Brownell made the | 
statement that these are widespread practices is particularly a novel 
statement. I think it has been made by Congress time and time again | 


over the years. 
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Now the question is, “When you pass a new statute like this, how 
do you get the evidence?” And we have tried diligently to get the 
best evidence we could and present the best cases in court that we 
could present. 

Mr. Roptno. Mr. Attorney General, again referring you to the 
testimony of Attorney Ge neral Brownell. he testified that in the 
Ouachita Parish case, over 3,400 colored voters were illegally purged 
from the voting lists in 1956, and again this is a statement which 
appears in the Senate civil rights hearings of 1957 on page 4. And 
subsequently the Department of Justice sought indictments in these 
cases. 

Now my question is, “If the Department has sufficient evidence 
to go to the gri and jury with these cases, why has it not presented 
them as civil cases under the Civil Rights Act of 1957?” 

Attorney Geveuel Rogers. Well, Mr. Chairman, that—the incidents 
you referred to occurred before the act was passed. This was an 
act passed in 1957. The incidents you refer to occurred in 1956, 
and since that time a lot of these voters have been restored to the 
rolis. In other words, we couldn’t retroactively apply the act of 
1957 to something that occurred in 1956. 

Mr. Ropitno. Do we know they have been restored to their rolls 
as a result of investigation ? 

Attorney General Rogers. Well, I would think that is correct, but 
the point is that there has been improvement in that area and we 
don’t think there are sufficient facts now to start a case under the 
1957 act. 

Mr. Rocers of Colorado. Will the chairman yield for a moment? 

Mr. Roprno. Mr. Rogers. 

Mr. Rogers. Do I understand, General Rogers, that you take the 
position that prior to the Civil Rights Act of 1957, that the Attorney 
General of the United States was powerless—to go into any area where 
there was a Federal election conducted, where people were discrimi- 
nated against beeause of race, color, or creed—that you had no author- 
itv to act as Attorney General—— 

Attorney General Rogers. No— 

Mr. Rocers. Prior to the Civil Rights Act of 1957? 

Attorney General Rocers. No, Mr. Rogers, quite the contrary. 
As a matter of fact, we presented those cases to the grand jury. 

Mr. Rocers. Well, that is the point that I am trying to get at, 
that prior to the Civil Rights Act of 1957 you do agree that the 
Attorney General, or the United States, as such, has some authority 
to proceed to see that a person may cast his ballot at election time 
regardless of race, color, or creed ? 

Attorney General Rogers. By criminal procedure. 

Mr. Rogers. Only by criminal procedure ? 

Attorney General Rocrrs. That is correct. That is why the Civil 
Rights Act of 1957 was passed by the Congress. 

Mr. Rocrrs. Yes, but the section 3 which dealt with the right of 
the Attorney General to obtain an injunction was eliminated, was it 
not ¢ 

Attorney General Rogers. No, Mr. Rogers, the Civil Rights Act 
of 1957 was passed—TI am speaking now about the voting seetion—— 


Mr. Rogers. Yes. 
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Attorney General Rogers. Was passed because prior to that time 
the only authority that the Department of Justice had in this area 
was to proceed by way of criminal indictment, and part of the justi. 
fication for the Civil Rights Act of 1957 which we presented to the 
Congress was the fact that that was an unsatisfactory way to proceed, 
It was after the fact; it was after the person had been denied his right 
to vote, and then we were required to go into the locality, present the 
evidence to a grand jury to try to indict the registrars or those respon- 
sible for denying the right of the person to vote, and we pointed out 
that didn’t work and we used this example that the chairman has re- 
ferred to to point up the fact that we couldn’t get grand juries to 
indict, and we urged Congress to authorize the Department of Justice 
to bring civil actions to prevent this from happening in the first in- 
stance, and Congress wisely, I think, responded and passed the Civil 
Rights Act of 1957, and under that act it authorizes the Attorney 
General, when a person is denied his right to vote on the ground of 
race or religion, to institute a civil action to prevent the discriminatory 
practices from occurring. 

Mr. Rogers. But you do not institute the civil action in the name 
of the individual, or represent that individual, but you institute it 
on behalf of the United States. 

Attorney General Rogers. That is correct. 

Mr. Rogers. And it was section 3 which was eliminated, which pro- 
hibits you or which does not authorize you to appear on behalf of an 
individual in cases other than voting cases. 

Attorney General Rocers. Mr. Rogers, I think you are confused 
slightly on that section 3. 

The section 3 that, I think, you are referring to did not refer to 
voting cases. It referred to the other areas of civil rights, and that 
was the part that was eliminated by the Congress. 

Now, the part that refers to injunctions was not eliminated. 

Mr. Roptno. Mr. Rogers, at a press conference—lI call your atten- 
tion to a press conference that was reported by a Mr. William P. 
Mitchell of the Tuskegee Civic Association, which was in the Con- 
gressional Record of August 8, 1957, and it was described that at this 
conference there was talk of a denial of voting rights in Macon 
County, Ala. 

This information which, so far as we know, has been public knowl- 
edge for over a year and a half now—what bothers me is that until 
it was exposed by the Civil Rights Commission, the Department of Jus- 
tice took no action in this case, at least insofar as we know, and when 
it did act, it was thrown out of court because during a period of its 
delay, two of the three members of the Board of Registrars had re- 
signed. 

Now, the questions are: Why did the Department in this particular 
instance wait so long to institute action in this case ? 

Attorney General Rogers. Well, Mr. Chairman, the fact is we did 
not have the evidence that was sufficient until we instituted the case. 

We institute them just as soon as we think we can make a case. 
We did not institute it while the Commission was acting, when it was 
investigating, although we had done some investigative work down 
there previous to this time, because in the course of the legislative 
history of the act we represented to Congress that we would not use 
their action as a device to bring cases; in other words, we would oper- 
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ate separately from the Civil Rights Commission, we did not want 
people to charge us with using the Commission as an instrumentality 
for our investigations, and « vonsequently, we waited until that was com- 
pleted before we started our action. 

But up until the time, shortly before the time, we started the case, 
we did not think we had a sufficient case to go to court. That is why 
we did not do it. j 

Mr. Roprno. May I ask, Mr. Attorney General, when the Depart- 
ment rst received complaints from Macon County regarding this 
situation 

Attorney General Rocrrs. I do not have that offhand, but I can put 
that in the record, Mr. Chairman, for you. 

Mr. Roprno. Do you know when it began its investigation of the 
case ¢ 

Attorney General Rocrrs. Well, it was before the Civil Rights Com- 
mission started its hearings, , but I am not sure at what point. 

Mr. Ropino. Would you be able to supply that information ? 

Attorney General Rogers. Yes, I can. 

Mr. Roprno. When the decision was made to file suit in the case. 

Attorney General Rogers. Yes. 

(The information referred to follows :) 


DEVELOPMENT OF DEPARTMENT OF JUSTICE CASE IN MACON County, ALA. 


Complaints of racial discrimination in the registration of voters in Macon 
County, Ala., which might give rise to suit under the Civil Rights Act of 1957, 
were received by the Department of Justice in April 1958. 

The available evidence was under consideration by the Department throughout 
the spring and summer of 1958, and was at that time determined insufficient for 
the filing of a suit. Further leads were then developed. In the late summer of 
1958, the Department was advised that an investigation was about to be con- 
ducted in Macon County by representatives of the Commission on Civil Rights. 
Action by the Department was thereupon held in abeyance until completion of 
the Commission’s investigation and its hearings in December. Further investiga- 
tion conducted after the completion of the Commission’s hearings established the 
basis for a suit for an injunction under the Civil Rights Act of 1957. This in- 
vestigation was completed in January 1959. The suit was filed on February 5, 
1959, after the completion of the legal action conducted by the Department in 
connection with the refusal of certain Alabama officials to honor subpenas of 
the Commission for the production of registration records. 

All of the evidence for the Department’s suit was developed by its independent 
investigation. 


Mr. Roprno. Are there any questions? 
Mr. Rogers. General Roge ‘rs, you are familiar with the controversy 


that existed in the 85th Congress dealing with the right of trial by 
jury for contempt of court ? 

Attorney General Rogers. Yes, sir. 

Mr. Rocers. And you know that it was finally amended so that if 
the fine was only $200 and the jail sentence was only—— 

Attorney General Roa ERS. Ape » days. 

Mr. Rocers. 45 days, if it was more than 45 days, he could get a 
trial by jury? 

Attorne ‘y General Rocers. That is right. 

Mr. Rocers. In your first section here, title 1, it defines a crime, 
does it not? 

Attorney General Rogers. That is right. 

Mr. Rogers. In order to constitute a crime, the individual must 
know that a court order is in existence, does he not ? 
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Attorney General Rogers. That is right. 

Mr. Rogers. Now, would not the individual who knew of the court 
order being in existence and who violated the court order, if he is 
filed against under this procedure, would be not be entitled to a trial 
by jury? 

Attorney General Rocrrs. Yes, under this proposal he would, as 
a crime. 

I point that out in my statement, that it is a crime, and he would 
be entitled—not only would you have to present it to a grand jury to 
get an indic tment, but it would have to be a petit jury, and it would 
be a local jury. 

Mr. Rocers. Yes. But the point is that we had quite an argument 
and said that he was not entitled to a trial by jury in the Civil Rights 
Act of 1957, 

Now, you come along here and proposed to make it a crime and 
give him a right of trial by jury; is that right? 

Attorney General Rocrers. I am not sure of the point you are 
making. You mean you do not think he should have a right to trial 
by jury or what? 

Mr. Rocrers. No, I am just trying to point out what it amounts to, 

To begin with, you and I, as lawyers, know that on a contempt 
citation for violation of a court order that there are certain limits 
that are inherent in the right of the court to punish, and one of them 
is to punish without a tris il by jury of the thing with which the man 
is charged. 

Now, in your proposal here you make it a prerequisite before the 
man can be charged, he must know of the court order and, as you 
point out in your statement, before he could be guilty under your 
proposal. 

My question is that if he knows of the court order and he goes about 
wilfully and deliberately violates it, what is to keep the court from 

calling him in, holding him in contempt of court, and without resort- 
ing to this proposed legislation at all? 

Attorney General Rogers. Well, Mr. Rogers, I have tried to point 
out in my statement that under the law, unless he is named in the 
injunction or unless he can prove that he was actively participating 
with those named in the injunction, the court is powerless to hold 
him in contempt. 

Mr. Rogers. Didn’t they hold this fellow down in Clinton, Tenn.? 
He was not named as a party to the original injunction. 

Attorney General Rogers. Are you speaking about Kasper? 

Mr. Rogers. Yes. 

Attorney General Rocrers. He was named as a party to the im 
junction. 

Mr. Rogers. Not originally. 

Attorney General Rogers. Not originally, but they had to go back 
and get an injunction, and the acts that he committed that resulted 
in his incarceration were actually committed after he was named 
in the injunction. 

Mr. Rocers. Then you take the position that wong an individual 
is named specifically in the court action, he cannot be held in con- 
tempt of court. / 

Attorney General Rogers. Well, I did not say that, either. I said 
either named or acting in concert with one named, 
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I do not say that; that is in the rules of civil procedure. I mean, 
itisnot my rule; it is the court’s rule. 
Mr. Rogers. What I am trying to find out is, what is there new in 


your proposed legislation here in title 1 that we do not already have? 


Attorney General Rogers. Well, as I have attempted to point out 
in my statement, at the present time, take the Little Rock situation; 
we had no authori ity to Proceed against those leaders of the mob. 

Mr. Rogers. W ell— 

Attorney General Roars. If I may finish-—— 

Mr. Rogers. Yes. 

Attorney General Rogers. Everybody looked to the Federal Gov- 
ernment in a situation of that kind, which causes great embarrass- 
ment to the Nation, to 0 some action. 

The fact of the matter is, there was no action we could take except 
the one I have described, ake h would be impractical, to go back to 
court when you had a mob out there and to try to name the ‘mob lead- 
ers in an injunction, which would take several days, and then you 
would have to have the same people committing acts which violated 
the injunction, and then you would have to go back and prove that 
they had committed a contempt of that second injunction which, by 
that time, the children would have been lynched and the school 
burned down. 

What I am suggesting is that this legislation would give the Fed- 
eral Government authority to proceed in that situation where it was 
clear that the mob leaders were trying to take the law into their own 
hands, and make an arrest, and the n we could go before the grand 
jury, present the evidence, and try them before a local petit jury. 

Mr. Rocers. The point I am trying to make is, now you do not 
claim for a minute that this section 1 would authorize the President 
to call out troops, like he did in Little Rock, do you? 

Attorney General Rocers. I do not get the relevance of the ques- 
tion. I have not made any reference to that at all. I would hope, 
though, this would bea substitute for that. 

Mr. Rocers. Well, but the point is you referred to Little Rock—— 

Attorney General Rogers. That is right. 

Mr. Rocers. Because the mob was oreat, and I do not know—do you 
know whether they sent a U.S. marshal down there to try to straighten 
this thing out first, as we ordinarily do, in the Little Rock case? 

Attorney General Rocers. I do not agree with your question. What 
do you mean by “as we ordinarily do” ? 

We had a marshal on the scene, if that is what you mean. 

Mr. Rocers. Well, you know and I know that the usual process in 
the enforcement of a court order is to hand it to a U.S. marshal and 
tell him to execute it. 

If he does not execute it, he is subject to contempt of court, or 
if he cannot e arry it out, then he re ports back to oe court. 

Now, the point that I was getting at was whether or not the use of 
the U.S. marshal or the regular processes of law as we know them 
fell down in that instance. 

Attorney General Rogers. No, I do not think so. 

Mr. Rogers. You do not think so? 

Attorney General Rogers. No. 
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Mr. Rocers. Now, going one step further, if this section 1 confines 
itself strictly to those cases of where an injunction has been secured 
in a Federal court which would direct, apparently, that any person 
or class of persons shall be admitted to a school, that is the injunction, 
or that any person or class of persons be denied admission to any 
school because of race or color or, approved any plan of a State or local 
agency which is or will be to permit any person or class of persons to 
be admitted to any school—now, this 1s then confined only to those 

cases wherein a civil action that has been instituted and an injunction 
granted as it relates to a school; is that right ¢ 

Attorney General Rogers. That is correct. 

Mr. Rogers. May I ask you, why would you not want to include or 
enlarge it so that any persons depr ived of their civil rights, that they 
be subject to an injunction that has been granted, that they be 
subject. to this law / 

Would you be willing that it be extended / 

Attorney General Rocers. Well, Mr. Rogers, I do not know of any 
situation where that is necessary, where there is any need for that. 

I certainly would not oppose it if Congress wants to do it. 

We do not want to ask for any more Federal authority than we 
think is absolutely necessary to solve these difficult problems. 

So far as I am concerned, I think it should be limited. If Congress 
wants to extend it, and give the Federal Government a lot more 
authority, we won't object. 

Mr. RoceErs. Now, let us go over to section 3 of your recommen- 
dations. 

Mr. McCutiocn. Would the gentleman from Colorado yield at this 
— by reason of the discussion or mention of the F ‘eder al Rules of 

ivil Procedure / 

Mr. Rogers. Yes, I will yield. 

Mr. McCutxrocn. Mr. Chairman, I think it would serve a useful 
purpose by reason of the mention of that rule and the discussion 
thereof and the evidence that it does not cover the situation that it 
be read into the record at this point. I am now ae from para- 
graph (D) of rule 65 of the Federal Rules of Civil Procedure, 
I quote: 

Form and scope of injunction or restraining order. Every order granting an 
injunction and every restraining order shall set forth the reasons for its issuance 
shall be specific in terms, shall describe in reasonable detail and not by reference 
to the complaint or other document the act or acts sought to be restrained, and 
is binding only 
I am repeating now 
and is binding only upon the parties to the action, their officers, agents, servants 
employees, and attorneys, and upon those persons in active concert or participa 
tion with them who receive actual notice of the order by personal service or 
otherwise. 

Mr. Chairman, if the Attorney General wants to comment further 
on the necessity for this language, in view of the reading of that rule, 
why, I shall be pleased to have him do so, but I think it was clear. 

Attorney General Rogers. Yes. 

Mr. McCulloch, I thank you. That, of course, is section 65 (1) of 
the Rules of Civil Procedure, and that is the point I referred to. 
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Mr. Rogers. Well, the point I made, and in comparing that with 
your bill, you require that a notice—that the person must know of the 
court order. 

Well, now, this provision that the gentleman from Ohio has just 
read you has the same provision, in effect, that he has got to be notified 
of it. 

My contention is that section 1 here adds nothing whatsoever to the 
present power of the court, and that is what I am trying to find out. 

Does it add anything, and if so, where? 

Mr. Mitier. Maybe counsel can explain it to you, Mr. Rogers, I 
think. Would you like him to? 

Mr. Forey. I think the point that has to be kept in mind here, sir, 
that Mr. Rogers is referring to a contempt sieeudiiieas arising out of a 
civil action. Then, by the provisions of title 1—— 

Mr. Rocers. You mean Congressman Rogers. 

Attorney General Rogers. Which Rogers ? 

Mr. Rocers. Not the Attorney General. Let us get this straight. 

Mr. Fotry. Your contention, Mr, Rogers, what you are referring to 
is the contempt proceeding aris ing out of a civil action that is covered 
by the Rules of Civil Procedure just cited by Mr. McCulloch. 

Mr. Rogers. Yes. 

Mr. Fo.ey. Mr. Rogers’ contention, the Attorney General, is setting 
forth a criminal provision dealing specifically with the obstruction of 
certain court orders so as to make a separate and distinct substantive 
crime. 

Mr. Rogers. But the court order that he has reference to is a civil 
action instituted by an individual to get a court decree saying that a 
person shall be admitted to school. 

Well, now, that is a civil action; it is a civil action there, so we are 
right back where we started from, because this is limited to a civil 
action. 

Mr. Fouey. Oh, no. 

Mr. Rogers. A civil judgment or decree of a court. I will not argue 
the question any further. 

Mr. Ropino. Will the gentleman from Colorado just defer until we 
get some of these other questions directed to the Attorney General 

Mr. Roorrs. All right. 

Mr. Roptno. Gener: al Rogers, Mr. Roy Wilkins, the exec utive see 
retary of the NAACP, testified before this subcommittee in 1957 that 
out of some 497,000 potential colored voters in Mississippi only 8,000 
were registered as voters. I think this occurred in the statement of 
the House civil rights hearings in 1957 on page 657. 

In the record of the subcommittee hearings of last year there is also 
a copy of a letter from Mr. Clarence Mitchel, director of the Wash- 
ington bureau of the NAACP to Mr. W. Wilson White of the Depart- 
ment’s Civil Rights Division. 

Mr. Mitchel then listed specific cases of vote denials in Mississippl. 

Has the Department used its powers under the Civil Rights Act of 
1957 to obtain relief in any of these cases or In any case in Mississippi / 

Attorney General Rocrers. Mr. Chairman, we have not started an 
action. As I say, we have just two actions pending in Federal court ; 
one in Georgia and one in Alabama. but we have several investigations 
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as a result of those complaints going on in Louisiana—I meant Mis- 
sissippi. 

Mr. Roptno. In testifying before this subcommittee in 1957, At- 
torney General Brownell stated with reference to his proposals, in- 
cluding part 3 of the 1957 civil rights bill, and I quote : 

I am quite clear in my own mind that extremists on either hand will not be 
satisfied with these proposals. 

This occurred in the House civil rights hearings for 1957 at page 592. 

Do you agree with Mr. Brownell’s statement that part 3, as pro- 
posed by him, was not an extremist measure ? 

Attorney General Rogers. Would you want to read that question 
back ? : 

(The question was read back by the reporter. ) 

Attorney General Rogers. I do not think the question follows from 
your premise, Mr. C hairman. 

Mr. Horrzman. Mr. Chairman, at that point, title 3 is omitted from 
the administration bill this year, is it not ? 

Attorney General Rogers Th: it is correct. 

Mr. Horrzman. It was part and parcel and the very core of the bill 
in the last Congress; would you say that is so? 

Attorney General Rocers. No. 

Mr. Horttzman. Would you say it was a substantial part of the civil 
rights bill that we passed in the last Congress, until title 3 was deleted? 

Attorney General Rogers. I think you could state part 3 was a sub- 
stantial part of the proposal ; yes. 

Mr. Hortazman. As a matter of fact, in your statement here you 
indicate that the Rights Commission has been in New York City, in 
Nashville checking into discrimination against housing ¢ 

Attorney General Rocers. That isr ight. 

Mr. Hottzman. And the civil rights legis lation on the record today 
applies only to voting rights, does it not ? 

Attorney General Rocrrs. That is correct. 

Well, let me say this: The civil injunctive relief provisions apply 
only to voting. 

Mr. Hoitzman. And the bill H.R. 4457 of which you are speaking 
for today does not extend or expand the s ‘ope into fields of housing, 
employment, and so forth, which was title 3; is that so? 

Attorney General Rocers. It does not—there is nothing in the 
proposals ‘that we have made here, these four or the other three, 
which would provide any additional authority for the Federal Govy- 
ernment to start civil actions in civil rights cases. 

I would not want to leave the impression that the Government 
does not have author Ky to start criminal cases in civil rights fields 
and other fields other than voting. 

Mr. Hoirzman. With respect to ¢ ivil actions now, do you not think, 
Mr. Rogers, that placing title 3 back into the civil rights field is the 
most important thing we can do today / 

Attorney General Rogers. Mr. Holtzman, let me first say that I 
think it might be helpful to the thinking of the committee if we 
could keep in mind that title 3 connotes a lot of different things to 
a lot of different people because there have nem a lot of variations 
in title 3, and it has gotten to be sort of a word like the Bricker 


amendment. 
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People used to ask me how I stood on the Bricker amendment. 
Well, there were 25 Bricker amendments of one kind or another. 

Mr. HoitzMan. Supposing we confine it to civil injunctions, then, 
Mr. Rogers. 

Attorney General Rocrrs. Well, now, the proposal that the Attor- 
ney General made, if you will recall, was the proposal which referred 
back to some other statutes already on the books. In fact, it referred 
back to title 42, United States Code, section 1985. 

Now, that section, 1985, provided that individuals who were denied 
civil rights, and it lists a whole lot of ways it could be done, could 
bring a private action to obtain a money poem against those who 
deprived them of their civil rights. And, I say, we have the 
authority at that time to beina criminal nities for such denials. 

Mr. Hourzman. Well, Mr. Rogers—— 

Attorney General Rogers. If I could just finish this thought— 
so that the proposal Mr. Brownell has been referring to, which was 
then loosely called part 3, said, in effect, in these instances where 
the Government then had the authority to bring a criminal action, 
that we requested authority to bring civil actions to prevent the 
crime from occurring, in the name of the United States. 

Now, since that time there have been all kinds of variations of 
the concept of part 3, and I do think we should keep that in mind 
when we are talking about it. 

Furthermore, that part 3 Mr. Brownell referred to applied only 
to conspiracies; it did not apply to suits against private individuals. 

It ap plied to conspir acies only. 

Now, a lot of the other proposals which we now call part 3 are 
much broader than the original one. 

I do not want to appear to avoid the question that you asked, and 
I would like to come to it. 

You asked me do I think it is vitally important. 

Let me say this: I think as of now there is doubt, at least there is 
doubt in my mind, as to the wisdom of giving the Federal Government 
authority to start more litigation. 

I appreciate that you can make an argument for it, and I think I 
am as anxious to make progress in this field as anybody, and I think 
that when people talk about “nr educating and understanding, and 
put all their emphasis on that, it is a mistake, because I do not think 
you can do it that way alone. 

Likewise, I think if you put all your emphasis on law enforcement, 
you make a mistake, because this field is a good deal different from 
the average law enforcement problem. It does involve both law en- 
forcement and an understanding of the problems and what it means 
to our Nation. 

So it seems to me that we have to be pretty mature in our judgments 
about whether legislation which seems to favor civil rights would 
actually have that result, and I seriously have doubt about whether 
legislation requiring the Federal Government to institute more civil 


| actions would have the result of making greater progress in this field. 


Now, the Congress has authorized the Civil Rights Commission to 
make a study of the need for further legislation. I certainly do not 
think we should say that the Federal Government does not perma- 
nently need more authority. I think we should hold that open to 
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see how developments occur; and I think we should particularly give 
the Civil Rights Commission the opportunity to make a more com- 
plete study in this field and to make recommendations about further 
power on the part of the Federal Government in this field. 

I think, Mr. Holtzman, it is very difficult when you are sitting here 
in Washington to get a feel for the whole problem, and I think the 
Civil Rights Commission holding hearings, as they have, in the South 
and in getting testimony from a lot of people will be in a mueh 
better position to make mature, thoughtful recommendations about 
the extension of Federal authority to institute litigation than we 
could how. 

I certainly, while I have doubt about it, I am inclined to think it is 
better to wait, particularly in view of the encouraging developments 
in Virginia, where there was no Federal intervention of any kind. 

So 1 just want to complete this long answer by saying | am just 
as thoroughly convinced of the need of progress in this field ag 
anybody, 

I have some doubt about whether additional authority for the 
Federal Government to ‘start litigation would result in substantial 
progress at the moment. 

Mr. McCuttocu. Will the 

Mr. Hourzman. Oh, surely. 

Mr. McCutnocu. As a matter of faet, if we look at this from a 
practical standpoint, there is very little likelihood that such a pro- 
posal would get by the other body, in view of the very mild and mod- 
erate proposal that has been made over there by the majority leader. 
In view of our experience of 1957, L think there is complete justifica- 
tion for the old title 3 not being included in the bill, and I might say 
that that is perhaps one of the reasons that it is not in the bill. 

Mr, Rogers. Will the gentleman say that because it is not in, it is 
wrong, or—the question that the gentleman from New York is asking 
is. what does the Attorney General and the administration contend 
here? Do they want to proceed to protect the rights of the people by 
injunctions other than voting rights‘ That is the question that the 
gentleman from New York asks. 

Mr. Hourzman. Will vou vield to me there ¢ 

Firstly. let me say that I agree completely, and I believe sincerely, 
that the Attorney General wants te see progress in this field, as does 
every member of this committee. 


gentleman yield? 


It is not a question of the sincerity of the Attorney General: it 1s | 
a question of how best to proceed, and in recalling the Attorney Gen- | 


eral’s testimony here, I remember how clearly he pointed out the need 
in the field of voting rights because of fear of reprisals and so on 
or potential reprisals, ee : 

Wouldn’t that be more true in the related fields of housing and 
employment and things of that kind, and isn't that an additional and 
better reason why the scope, as envisioned in title 5, should be rein 
stated in this civil rights bili we are considering 4 

Attorney General Rogers. Well, Mr. Holtzman, I think that, as 1 
say. this is a little different than the average discussion of legal mat: 
ters, hecause particularly in the sehool area you have a situation where 
a sizable section of our country operated for years with the belief that 
separate but equal schools were appropriate under decisions of the 
Court. 
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So you have a problem of reversing a lot of years of experience. 

The image of the Federal Government attempting to dominate the 
States is apt to infuriate the people in the States and localities, and 
it is apt to harden their resistance to the point where it makes any 
reasonable solution difficult. 

I am not suggesting that the Federal Government should not act 
when it has the responsibilit: vy. 

[ am suggesting, though, we have to do it thoughtfully and ma- 
turely, and I think the experience in Virginia demonstrates the wis- 
dom of that. 

We were importuned on several occasions to intervene as amicus 
curiae In those cases, and we did not do it, and I think that the fact 
that all the cases were started by loc aul people, that the local court was 

nvolved in the decision, and so forth, all had a very helpful effect on 
the whole pict ure. 

In other words, pretty soon people started thinking about alter 
natives, What it meant to the State not to have a public school system. 

They did not have the feeling that we had intervened, and they 
were sore at us, and so forth. So I do think it is a question of balance. 

Now, I think that you can make out the strongest case for addi- 
tional authority on a part of the Federal Government in the areas 
where, as you suggest, the persons involved are in fear if they bring 
the action peiadelinaa) and | think that is one of the things we should 
keep an open mind on, and if that seems to develop 

Mr. Hourzman. Yes: but wouldn’t that be after the thing is ac- 
omplished, the very thing we tried to avoid, with respect to voting 
ngnts ¢ 

In other words, we are back agnin to the situation where the thing 
would be a fait accompli, and then we would have to go seeking to 
rmake the situation, and if we had title 3 then, perhaps, where there 
was a threat or an imminent danger of discrimination 1 the field of 
housing, for instance, perh: ips then by intervention of the Attorney 
General we could prevent the thing from happening. 

Attorney General Rogers. Well, it could be. 

I want to say that certainby this is not a one-sided problem at all. 

I mean, I think you can make good arguments both ways, and I 
think that from where I sit, I am not sure that the authority to start 
more lawsuits, authority for the Federal Government to start more 
wwsuits, would be particularly helpful at this time. 

I readily admit you could make arguments the other way. 

Mr. Rogers. Do I interpret your statement to mean that, as At- 
torney General of the United States, that you felt that you are under 
10 obligation whatsoever to help the lower courts interpret the Su- 
preme C‘ourt decision as it dealt with segregation in the school cases? 

Attorney General Rogers. No. I say your understanding is not 
night. 


Rocers. You just got through testifying that you refused 


even filea brief amicus curiae: did vou not ? 


Attorn ey (yeneral Roa RS, No, I did not Sav that. 
Mr. Rogers. What did vou say ? 


Attorney General Rocrrs. T said that we were importuned, not from 


the court—we have never refused the court to intervene 


Mr. Rocers. T know.. but the point is that you, as the law officer 


of the United States, have certain duties and responsibilities. 
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Attorney General Rogers. Yes. 

Mr. Rocers. And I asked you whether or not you felt, as a part of 
your duty and responsibility as Attorney General, to assist in the 
interpretation of these segregation cases that the Supreme Court has 
handed down. 

Attorney General Rogers. Well, the very phrase “amicus curiae” 
means “friend of the court.” 

If the court asks us to help, we help, but we do not volunteer, as 
a rule, and if the court needs any help, they know they can ask us, 
and we have done it. 

What I am saying is we do not volunteer and, particularly, we do 
not volunteer when it would be harmful. 

Mr. Rogers. It is not a question of volunteering; it 1s a question, as 
I see it, of the duty and responsibility. 

Attorney General Rocrrs. You mean you think we have a duty to 
get into ever y lawsuit in the United States ? 

Mr. Rocers. That is what I am asking you. 

Attorney General Rocers. Well, the answer is “No.” 

Mr. Rogers. I wanted to make it clear. 

Mr. Roptno. Mr. Rogers, will you defer to the gentleman on the 
other side ? 

Mr. Rogers. Yes, Mr. Chairman. 

Mr. Mitier. General, I know nothing about the decision which was 
handed down in the district court in the State of Alabama yesterday 
except what I read in the paper. But if what I read is true, I am 
presuming that the judgment hinges on a couple of words. 

In one case the wording of the State statute is “shall” instead of 
“may” or vice versa which, of course, we, as Members of the Congress 
can do nothing about. 

It also hinged on a word in the 1957 civil rights statute that you 
could proceed only against persons, and since the registrars have 
resigned, and no persons had been selected to succeed them, there were 
no persons, so to spe: ak, that you could continue your case against, 

As a matter of fact, I think the court, in the case th: at was quoted 
in the papers, was saying that if the Cofigress of the United States 
intended that you should be able to proceed against the State as such, 
on the theory that the registrars were officers or agents of the State, 
that the Congress would have said so. 

In the light of that decision, of course, it will be on appeal, T know, 
and, perhaps, your judgment would be that you would rather take 
your chances for a construction of the statute on appeal rather than 
having oo remedial legislation by way of amendment to the 1957 
statute, but have you any comment on that, as long as we are consider: 
ing the civil rights bill, as to whether or not you think if we get 
around to passing a civil rights bill of some sort, which I am sure we 
will, should we take another look-see at the 1957 statute in an effort 
to, perhaps, correct the situation in which you find yourself in Macon, 
Ga.? 

Attorney General Rocers. Mr. Miller, I apprec late your question. 
T think it is a particularly good one and particularly I appreciate the 
way vou framed your question. 

I think in view of the fact that the case is on appeal it would be 
unwise for me to make any comment about it now. 
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We intend to pursue the appeal diligently, and we expect to pursue 
it as expeditiously as possible, and we think we have a good case on 
appeal. 

I do not want to indicate by anything I say here that we think 
there is any weakness in the position of the Government in that case. 

Consequently, I would not at this time suggest any amendment 
inthe law in light of that appeal. 

But in the course of the litigation, in the course of the legislative 
history here in the Congress, we can keep those things in mind. 

Mr. Rocers. Are you through ¢ 

Mr. Mitier. Yes. 

Attorney General Rocers. I wonder, did I make myself clear, Mr. 
Miller ¢ 

Mr. Miuer. Yes. 

Attorney General Rogers. Thank you. 

Mr. Rocrers. Along that line, and since it deals with section 3 of 
your proposal, to what extent and how far you feel that the Federal 
Government can go in connection with voting and voting records of 
a State / 

Attorney General Rocers. I think we can go just as far as we have 
asked to go in this legislation. 

Mr. Rogers. And no further? 

Attorney General Rogers. Not at the moment. 

Mr. Mintzer. In that connection, may I ask is the general impression 
which you are trying to convey here—and I think very well—that it is 
your position, and the position of the administration, that you are as 
anxious as any person to accomplish the most in the shortest period of 
time that you can do in the field of civil rights? 

Attorney General Rogers. That is correct. 

Mr. Miter. But it is your profound conviction, based upon your 
experience in the Attorney General’s Office, that too much Federal 
legislation at this time, in the absence of a volume of complaints in 
other areas might create more resistance than would proceeding a little 
more slow ly, as indicated by the administration ? 

Attorney General Rocers. I agree with everything you say, with 
just one slight variation. 

I do not think I have a profound conviction on it. I think a better 
way to put it is that I have doubt at the moment that further legisla- 
tion permitting us to start lawsuits might do more harm than good at 
the moment. 

I do not think we should close our minds to that possibility, if there 
are developments which indicate it would be helpful. 

Mr. Mituer. In other words, if you received in the course of the next 
year numerous complaints of discriminations and violations of the 
basic statutes in the civil rights areas, in the fields of housing or the 
fields of employment, or any other fields, then you would be the first 
to come here and ask he additional legislation to remedy the situation. 

But, as of the moment, you feel that the securing and the protection 
of the right to vote mainly can secure for any minority great progress 
in the acquisition of their total civil rights, and that as we go slowly 
forward you can accomplish more for those minorities than attempting 
to get too much government and too much power in the hands of the 
Federal Government at this time ? 
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Attorney General Rocrers. Well, I do not like to rephrase the 
question. 

I am not in favor of ene slowly. Iam in favor of pro 
ing as fast as we can, but do it in an intelligent way and, L think, 
there is a tendency to say, “We IL here isa bill, and this is a strong civ} 
rights bill, and if you are oi the bili you are for civil rights, and if 
you are against it you are against civil rights.” 

I think that oversimp lifeation just could be very misleading j) 
this field. 

Sometimes progress can be made a lot faster without litigation, and 
I have tried tosay that I think that you have to gear your law enforce 
ment pretty thoughtfully i in with the de ‘velopment of public opinion, 
because if you have everybody in the State against you there is not 
much you can do in law enforcement that 1s not pretty disastrous, 

Now, if you, as in Virginia, have the situation developing in suel 
a Way that responsible people realize what the alternatives ie, ane 
rp simply the alternatives are you either have a public schoo 

stem or you do not have a public school system, and they realiz 
the pr ‘ob len is that wo ila be inherent in elimination of a ) iblie schoo 
system, and thie ‘Vv come to that con lusion based on lawsuits that ure 

tarted by their own people and, to some extent in their own courts. 
aaa they vet involved in the thoughtful process rather tha in the 


- 


emotional process, then I think you are apt to have more progress 


Now, the minute you get the Federal Government commg dow 


telling them how to do it, and you start lawsuits and you are litigating 
in court, and all the local peopl SUy, “Well, here are the kK ederal 
people down | here aviullh, and we are volng to do so and so.” that makes 
it much more difficult: you get a real strong emotional response fron 
everybody, and it is ipt to set the whole process back. 

W hat I anh saying is that in view of the Tact we do have doubt now, 
and in view of the fact we have the Civil Rights Commission, | 
do not think at this time that we want to propose any additiona 
authority 

Mr. Rocrers. I want to see if I heard vou correctly. 


Did J understand you to say that unless you ave the sentiment 
of the people in the area ba of the law that vou are trving t 
enforce that it is useless to trv to enforce it? 

Attorney General Rogers. No. I did 0 iV that | lal you 
have everybody l the state against it. it Mm ‘ | verv «a ult 


problem. 
Mr. Hortrzman. Mr. Chairman, will the gentleman vield? 
{r. Ropino. (70 ahead. Mr. lloltzman. 

Mr. HoLrTzZMAN. Mr. Rogers, | agree with vou when you Say that 
when the people reniize that a move is inevit thle that they Vv iI] he 
better able to accept a give situation. 

Hlowever. l cannot see anvthing more sacrosanct about the right 
to vote and I agree, as the President has sald, that it is the keystone 
of democracy—but I cannot see anything more sacred about that right 
than the right to live free and unhampered, the right to be employed 
and to be given an equal opportunity in every field: and if you 
argument is sound, and I believe it that people when they realize 
that. a thing is inevitable are more like ‘ly to accept it, wouldn't that 
also be true in the field of housing? Wouldn't that also he true 

the field of employment ? 
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Mr. Murr. Is the gentleman for right-to-work laws? [Laughter. | 

Attorney General Rocrrs. Mr. Holtzman, on the question of em- 
ployment, of course, one of the provisions of the administration 
proposal refers to employment, 

Of course, the question of employment is not really the same as 
either the 14th or 15th amendments because it is a matter between 
private individuals, 

In other words, vou do not have the State involved in that situation, 
asa whole. We do think that employment is a very vital area, and 
in our proposals we deal with voting and education and e mployment. 

Secretary Mitchell, I think, will be able to tell you in some detail 
the progress that has been made in the field of obtaining equal 
employment opportunities for all people, and we think that if Con 
eress adopts the proposal | wv the President that we will have much 
greater progress Mm that field. 


So that T agree with vou that certainly employment is just as basic 
as any other right. 
But I think the iv we propose to deal with it is the best way to 


deal with it at aie moment. 

Mr. Ropino. Mr, Rogers, pardon me, I would like to suggest to the 
members of the committee, and this is without any attempt to cut 
them off, that we have Dr. Hannah, who is to testify after the 
Attorney (general who, I understand, has to make a plane at 1:30, 
and I would like toeall this to the attention of the committee members, 
and to ask them to make their questions as short and as direct as 
ossible to give ot a ay (ri a chance. I want to be fair. 

Mr. Rocers. Mr. mm I have, with your permission, a few 
questions to ask in connection with title ILI. 

In your statement, Mr. Attorney General, you made reference, I 
believe, to the State of Alabama, which passed a law destroying the 
records or saving, *"4 ret rid of them.” 

Now, 1f Alabama. Georgta, Mississippi, and some other States 


passed A law SAVING, “We will have no records of votes,” or they 
passed a law that any records should be destroved the next day after 
elect i On, Seay an 1 alin idual who destroyed those records be guilty 
of a erime under title IT] if the legislatures SO directed them to 
dest 1 ry them! 

Attorney General Reo« ER \hy Rogers, reterru g To the first part 
of Vou! question, | ennnot concelve of a State trving to run en elec 
tion with no records. ) 


Mr. Rogers. All right. 
Let us assume they have the records, and they direct that within 


30 days the registrars and e) ste who has anvthing to do with the 
records, shall] destroy hen ma Dig r hontire oO! the front steps ot the 


court house. 

Attorney General Rogers. Yes. 

Mr. Rogers. And they do it 

Attorney Greneral ROGERS. Yes. 

Mr. Rogers. And this savs vou should keep it for 3 years: and 
you passed this law. They would be guilty of a crime / 
Attorney (reneral Rogers. Yes. 

Mr. Rogers. A Federal crime ? 
Attorney General Rogers. That is right. 
Mr. Rogers. That is all. 
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Mr. Ropino. In other words, General, you are firmly of the opinion 
that part III of the bill that you support would actually correct the 
situation that presently exists in the denial of voting rights, and you 
would be able successfully, to prosecute those cases that would come 
to your attention ? 

Attorney General Rogers. That is correct, Mr, Chairman. 

Mr. McCunxoueu. Mr. Chairman, I would like to ask of my very 
able colleague, Mr. Rogers, this question: In view of the constitu- 
tional provision, do you think any State law which would provide for 
the destruction of voting records pertaining to the election of the 
President, the Vice President, or Members of Congress would be 
constitutional ? 

Mr. Rocers. Well, may I say that I asked the Attorney General 
how far the F ‘eder: il ts nt should go, and he said this is only 
as far as it should go. 

So the question is historically we know that the State, the county, 
the city has control of the election machinery from the beginning. 

Now, this is a new area we are going into. 

What I want to know, and I will put it back into your lap, is how 
far we can go. 

He says if the State passes a law authorizing election officials to- 
morrow to burn it, and they do burn it, according to the State law, 
then they are guilty of a crime. 

Well now, if that is true, I want to know how far we can go in that 
direction and inthatarea. If we can go that far 

Mr. McCutzocu. I would be glad to answer the question pro- 
pounded to me, Mr. Chairman. 

I think we can safely go as far as this bill indicates, and I would 
be pleased now if the gentleman from Colorado would answer the 
very fundamental and very elemental question that. I asked him. 

Mr. Rogers. Well, you and I know fundamentally where the Fed- 
eral Government has jurisdiction it is supreme. 

Mr. McCutrocu. If that is your answer it suits me. 

Mr. Rocers. But the question is how far do they have jurisdiction; 
that is the question that I asked. 

Attorney General Rogers. The answer is" Yes.” 

Mr. Ropino. Any other questions / 

Mr. Hourzman. I havea question. 

Mr. Rogers, section 2 relates to acts in connection with the bomb- 
ing of schools and churches. 

Would the administration object to including bombings of homes 
in that provision under the same circumstances, assuming there is 
some interstate commerce involved / 

Attorney General Rocrers. No, I do not think we would object to it. 

I think probab ly if we include homes it ought to be related some- 
what to the problem, I mean, otherwise you might get the Federal 
Government into all kinds of little arson cases and all kinds of things 
it should not be involved in. 

But if the Congress thinks it would be helpful to expand this con- 
cept slightly in that regard we would not object. 

Mr. McCcttocn. If I might interrupt, would the Attorney Gen- 
eral object if we included all private structures, including industrial 
buildings? 
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Attorney General Rocrrs. I will tell you this, the Federal Govern- 
ment insistently and particularly the FBI has resisted, and I think 
very wisely over the years, the extension of Federal power. 

There is alw ays a tendenc y to give the Federal Government more 
authority, particularly because of ‘the outst unding success of the FBI 
over the years, and the confidence that the people have in the FBI. 

People forget, I think, the size of the FBL. 

Actually, there are only about 6,000 — agents, which is about 
one- fourth of the size of the New York (¢ ‘ity Police force, and about 
half the size of the Chicago Police force, and the FBI does cooperate 
very closely with State: and local authorities. 

They have cooperated with the police academies, where they in- 
struct them, and so forth. We have serious reservations about ex- 
tending this s tadidiion so that you could have the concept of a na- 
tional police force, 

So, consequently, we would like to limit it to what we think is a 
proven need, and there is one here, and we would like to correct it, but 
we do not want to go be yond that. 

Mr. McCutiocu. As a matter of fact, this field was very carefully 
discussed before this bill was written. 

Attorney General Rogers. Very carefully; and I have tried to con- 
sult with Mr. Hoover every step of the way and, as I say, he is entirely 
in Sup port of this, but I hesitate to extend it much further because I 
think we can take care of the needs at the moment by this legis lation. 

Mr. Roptno. May I ask one further question, General Rogers? 
According to the Southern School News, I think, of 1958, I think there 
were some 145 or more laws up until that time that were passed by the 
States which would maintain segregation, 

I would like to ask: Does the Department have a policy to make a 
study of the constitutionality of these laws with the idea in mind of 
trying to then get in some area where the Fede ral Government might 
actually move to prevent these situations from arising? 

Attorne \ (reneral Rogers. Well, the answer to the first part of the 
quest ion is * Yes.” We makea pre ttv careful study of them. 

I hate to give gveneri al answers in this field, because it is a very com 
plex field. 

Mr. Roptno. Yes. 

Attorney General Rogers. But we are following it very closely. 

Mr. Roptno. Do you have such a study available of the various laws 
that have been passed ¢ 

Attorney General Rocers. Well, we do in some States. I do not 
know——-there are an awful lot of them, you know, and I do not know 
whether we have all of them for you right now. We would be glad to 
give you some of them. 

Mr. Ropino. I would appreciate your furnishing those to us. 

Attorney General Rogers. All right, Mr. Chairman. We can do 


that. IT think. 


(The information referred to is as follows :) 


LEGISLATION CONCERNING SEGREGATION AND RELATED 
MATTERS ENACTED. SINCE 1954 


This report lists legislation adopted since 1954 affecting the general field of 


egregation and civil rights. Of the 17 States which had compulsory school 
egregation prior to the 1954 decision of the Supreme Court, 11 have enaeted 
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legislation dealing with continued segregation and related matters. For each of 
these States the classification system set out below has been used Not every 
State, of course, has enacted laws under every heading ; 


at 
I. Policy of resistance. 

A. Interposition and Federal-State relations 

B. Continued enforcement of segregation. 

C. State defense of officials engaged in segregation litigation 
ll. Kdueation. 

A. Continuance of segregation 

B. Placement of pupils. 

C. Cutoff of public funds. 

D. School closing. 

E. Tuition grants 

F. Provisions for continuance of educatio: 

G. School personnel (as affected by desegregation 


H. Miscellaneous. 


III. Organizations. 


A. Antibarratry 
B. Investigative committees 
C. Registration and licensing 


LV. Transportation. 

V. Public accommodations and recreation, 
VI. Voting. 
‘II. Miscellaneous. 


A descriptive summary is provided with respect to each constitutional amend- 
vent or statute listed. Of necessity, these summaries are very brief and they do 
ot, therefore, purport to describe fully all the aspects of the enactment involved, 


ALABAMA 


I. POLICY OF RESISTANCI 


A. Interposition and Federal-State relations : 

1. Act No. 42 (1956) declares that the decisions and orders of the Supreme 
Court of the United States relating to racial segregation are void and that 
that State is not bound thereby. Resolution became effective without 
Governor’s approval. 

State defense of officials engaged in segregation litigation : 

1. 1956 amendment to State constitution (sec. 137) allows attorney gen- 

eral to defend all actions brought against State officials. 


a 


Il. EDUCATION 


— 


Placement of pupils: 

1. 1956 amendment to constitution (sec. 256) allows legislature to previde 
for “free choice” of schools, i.e., attendance at school of own race 

2. Ala. Code Ann. T. 52, paragraph 61 (1955) provides for the adminis- 
tration of pupil placement and transfer in the public schools. Local school 
boards are given authority to assign pupils to schools on the basis of a 
number of standards set out in the act. Criteria include availability of 
facilities, scholastic aptitude and achievement, psychological factors, pos 
sibility of friction or disorder, health, morals, individual requests, and all 
other relevant matters. Appeals from and court review of the decisions 
of the boards are provided. The act also requires that no child will, on 
objection of his parent or guardian, be compelled to attend a school at which 
the races are mixed.’ 
D. School closing: 
1. Ala. Code Ann. T. 52, § 61 (13)—(15) (1958) provides that local board 


may close schools because of tensions or potential disorder. Henrings to be 
held. Closing not subject to judicial review. 
E.. Tuition grants: 

1. Ala. Code Ann. T. 52, §61(17) (1958) procides for tuition grants to 
pupils to attend private nondenominational schools if public schools are 
closed. Funds to be taken from those allocated to public schools. Also 
allows payment of grants for pupils whose presence would cause schools 
to close. 


i Held constitutional on face in Shuttlesworth v. Board of Education, aff’d., 358 U.S. 


101. 


vO 
ord 


1) 


A. 

that 
B, 
mm 
i 


Utes « 





of 


do 
“dd. 


me 
nat 
vt 


ell- 


ide 


nis- 
ool 
f a 
of 
ys 
all 
ons 
oD 
ich 


ard 
» be 


1 tO 
are 
A180 


ools 


CIVIL RIGHTS 233 


2. 1956 amendment to constitution (sec. 256) authorizes this legislation. 
F. Provisions for continuance of education : 
1. Public school property : 
(@) 1956 amendment to constitution (see. 256) and Ala. Code Ann, 
T. 52, 8 G1 (18) (1958) provide for sale or lease for private educational 
purposes. 
”. Private schools: 

(a) 1956 amendment (sec. 256) authorizes legislature to provide for 
establishment of private schools. States that “Nothing in this con 
stitution shall be construed as creating or recognizing any right to 
education or training at public expense.” 

3. Compulsory attendance: 
(a) By T. 52, § 297, Ala. Code Ann., compulsory attendance Law was 
amended in 1956 to provide that admissions are on individual basis 
by application to local board and that each child may choose whether 
or not to attend a school for his own race. 
School personnel (as affected by desegregation) : 
1. Protection: 

(a) Ala. Code Ann. T, 52,8 19 (1958) provides that teachers of closed 
schools may be transferred without loss of benefits. 

(b) Ala. Code Ann. T. 52, § 362 (1958) extends teacher retirement 
benefits to private schools in communities where public schools are 
closed. 


(c) 1956 amendment to State constitution (sec. 139) grants judicial 
authority to school boards and other personnel. 
2. Renrisive measures : 
(a) Acts 40 and 41 (1956 special session) give Macon and Marengo 
County school boards authority to fire teachers who belong to organiza- 
tions advocating desegregation. 


Ill, ORGANIZATIONS 


Registration and licensing 

1. Over the Governor's veto, the legislature, in August 1955, enacted a 
statute (Act 238) requiring organizations soliciting members in Wilcox 
County to pay a $100 license fee, and an additional $5 for each member 
signed up. 

2. Act 43, 1956 special session, makes similar provisions for Marengo 
County. 

I\ TRANSPORTATION 


A. Birmingham, Ala., City Commission on March 12, 1957, enacted ordinance 
Yo. 1342-F to “reaffirm, reenact and to continue in full force and effect” a prior 
ordinance providing for racially segregated seating on city buses. In October 
IMS this was repented. A new provision allows driver to assign seats, 


V. PUBLIC ACCOMMODATIONS AND RECREATION 


A. Ordinance No, 15-57 adopted by the Montgomery, Ala., City Commissioners 
nh March 19, 1957, prohibits interracial participation in sports or games. It 
penalizes the participants us well as the owners of any property who knowingly 
permit white and colored persons to play together. Violation of the ordinance 
sa misdemeanor 

B. Amendment to the Alabama constitution provides that legislature may enact 
aws authorizing political subdivisions to alienate public housing, parks, and 
other recreational facilities upon approval of local electorate (Am. 112 (1956) 
tosec, M4 art. IV). 

(. Legislature enacted T. 47, §62 (1)—(3) to implement these provisions, 


VI. VOTING 


A. In February 1959, at the special session a measure was enacted providing 
that registrars may destroy questionnaires of unsuccessful applicants. 

B. In February 1959, at the special session a measure was enacted granting 
immunity of State legislators from service of legal process. 





8The statutes involved in the recent Alabama case against the NAACP are general stat- 
utes enacted before 1954 requiring registration of foreign corporations. 
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C. Act No. 140 of the 1957 session of the Alabama legislature, passed on 
July 15, 1957, rearranges the boundaries of the city of Tuskegee, Ala. 

1). Constitutional amendment 132, approved December 1957, in referendum 
provides that the legislature may enact general or local laws altering or abolish- 
ing Macon County. Report of study committee and proposed legislature to be 
submitted to legislature in May 1959. 


ARKANSAS 
I, POLICY OF RESISTANCE 


A. Interposition and Federal-State relations: 

1. Two resolutions of interposition adopted 1956. One became amend. 
ment 44 to State constitution. Requires general assembly to oppose in every 
constitutional manner, including interposition and nullification, encroach- 
ments upon State’s rights and the desegregation decisions of Supreme Court, 
The other urges amendment to the Federal Constitution in order to assure 
State control of public schools. 

2. Act 83 (1957) (Ark. Stat. 6-SO1 et seq.), creates a State sovereignty 
commission to “protect the sovereignty of the State of Arkansas, and her 
sister States from encroachment thereon by the Federal Government” and 
to cooperate with other States and agencies in carrying out that objective. 

C. State defense of officials engaged in segregation litigation : 

1. Act 86 (1957) (Ark. Stat. SO0-539, 540) authorizes school districts to 
employ counsel to defend actions brought in connection with school duties, 

2. Act 15 (1958 special session) increases financial aid for integration 
suits. 

Il. EDUCATION 


A. Continuance of segregation: 
1 Ark. Stat. SO-2558 (1957) prohibits State from accepting Federal 
vocational funds under conditions making integration mandatory. 
B. Placement of pupils 
1. On March 30, 1959, Governor Faubus signed into law Act 461, which 
revised the earlier (1957) placement law. The revision is said to be 
modeled closely after that of Alabama. A major difference appears to be 
the elimination of geographical location of residence as a criterion of 
placement; otherwise the former Arkansas criteria (Ark. Stat. 80-9519 
et seq.) followed closely those of Alabama 
2. Act 6 (1958 special session) allows students to transfer to a school of 
their own race. 
Cut-off of public funds: 

1. Act 5 (1958S special session) amended by acts 466 and 151 (1959) 
provides for withholding State funds from integrated schools and turning 
over money to public or private schools which students elect to attend. 
Cf. IIE 
D. School closing: 

1. Act 4 (1958 special session) provides that the Governor may close 

schools faced with integration. Local option election to be held within 30 

days to determine whether schools are to stay closed or reopen on a de 


~ 


segregated basis. 
E. Tuition grants: 
1. Act 46 (1959) permits direct payment of public funds to students for 
use at schools of their choice (Cf. II C). 
F. Provisjons for continuance of education : 
3. Compulsory attendance: 

(a) Ark. Stat. Sec. 80-1525 (1957) relieves school children of require- 
ment of State compulsory attendance law where attendance in a racially 
mixed public school would result 

G. School personnel (as affected by desegregation) : 
1. Protection: 
(a) Act 55 (1959 February) allows benefits to private school teachers. 
2. Reprisive measures: 

(a) Act 10 (1958 special session) requires loyalty oath and list of 

organizations to which school personnel belong. 








—— 
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H. Miscellaneous: 


1. S.B. 64 (1959) amends Act 9 of 1958 special session. Requires 25 per- 
cent (instead of 15 percent) of electors to petition for recall election of 
school board. 

2. Act 7 (1958 special session) provides for segregated classes for Negro 
and white students. 

III. ORGANIZATIONS 


A. Antibarratry: 


B. 


> 


Into 


1. Act 16 (1958) prevents any organization except legal aid societies from 
furnishing free legal assistance. 

2. Act 14 (1958) strengthens antibarratry law by making it illegal to 
solicit lawsuits or cause acts of violence aimed at fomenting suits. Includes 
corporations. Penalty of $5,000, and/or imprisonment for 2 years. Specifies 
that act is directed toward persons interfering with public education. 

38. Act 11 (1958 special session) removes the former exemption of chari- 
table organizations from the provisions of unauthorized practice statutes 
(Ark. Stat. 25-209). 

Investigative committees : 

1. Cf. 1A2. The State sovereignty commission’s investigative powers ex- 
tend to organizations. Has subpena powers. May examine records, ete. 
Fine for noncompliance. 

2. Act 13 (1958 special session) allows attorney general to secure court 
order to visit offices of organizations to obtain evidence of interference with 
publie schools. 

Registration and licensing: 

1. Ark. Stat. 6-S17 et seq. requires recordkeeping and registration by 
persons concerned with promoting school integration. 

2. Act 12 (1958 special session) requires organizations aiming to inter- 
fere with public schools to submit membership list and other information 

3. Ordinance No, 10,638 of the city of Little Rock (1957), requires the 
registration and filing of certain information by any organization upon the 
request of city officials. Similar ordinances were enacted in other Arkansas 
cities (e.g.. ordinance No. 2683, North Little Rock) following a form sug 
gested by the State attorney general. 

1. Act 115 (1959) prohibits governmental agencies from hiring NAACP 
members. 

IV. TRANSPORTATION 


Act 81, H.B. 306 (1959) provides for assigned bus seats 


Vil. MISCELLANEOUS 


H.B. 385, requiring blood for transfusions to be labeled by race, was signed 
law by Governor Faubus in April 1959 
I LORTDA 
POLI ) tESISTA 
Interposition and Federal-State relation 


al acitl I 
1, Senate Concurrent Resolution No. 17-XX of 1956 special session of 
Florida Legislature (laws 1956 p. 401) denounces “usurpation of power by 
Supreme Court of the United States” and urges action with respect to 
amendment to U.S. Constitution concerning reserved power of States. The 
Senate Concurrent Resolution refers to various Stipreme Court decisions 
which are held to be unwarranted, including the Brown case and several 


others 


” House Concurrent Resolution No. 174 of the 1957 session of the Florida 
Legislature invokes the doctrine of interposition. The resolution states 


that certain decisions of the U.S. Supreme Court have usurped powers re 


served to the States and declares that a contest of power has arisen be 
tween the State of Florida and the U.S. Supreme Court. The resolution 
declares that “it is the intent and duty of all officials, State and local, to 
observe honorably, legally, and constitutionally, all appropriate measures 
available to resist these illegal encroachments upon the sovereign powers 
of this State.” 


4280;33—-59 16 
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EDUCATION 
Bb. Placement of pupils: 

1. Fla. Stat. Ann. 230.23(4)a (1955) provides for estublishinent ot u¢ 
tendance areas and maintenance of separate schools by the local board 
of education. 

2. Fla. Stat. Ann. 230.232 (1956) provides for management of public 
schools at the local level, prescribing student admission policies and place 
ment plan. County board of public instruction authorized to provide for 
enrollment in public schools taking into account psychological and intangi 
ble socioscientific factors in order to prevent class consciousness «ainong 
pupils. Appeals procedure provided. 

Lb. School closing: 

1. Fla. Stat. Ann. 280.233 (1957) provides for the automatic closing and 
suspension of operation of any public school in the State at any time 
military forces are employed or used under Federal authority at or in the 
vicinity of the school. Boards of public instruction are authorized to take 
action for Closing and transferring puipls under the act 

(;. School personnel (as affected by desegregation ) : 

1. Protection: 

(a) Fla. Stat. Ann. 231.36 (1956) provides for the selection and dis 
missal of teachers by public school officials without regard to prior con 
tractual relationship. Whenever county board required to consolidate 
school program by bringing together pupils previously assigned to sep 
arate schools, county board may determine which teacher shall be 
employed for service at the school and any teacher no longer needed 
may be dismissed. 

Lil, ORGANIZATIONS 


Ii. Investigative committees : 

1. Chapter 57-125 (S.B. 347) (1957) provides for joint legislative com 
mittee to investigate activities of organizations advocating violence or a 
course of conduct constituting violation of Florida laws. Expresses helief 
that Communist Party is trying to foment racial agitation Report due 
1959 session. 


IV. TRANSPORTATION 


A. Ordinance No, 741, enacted by the city commission of Tallahassee on Jun 
uary 7, 1957, provides for emergency powers to be exercised with respect to 
the seating of patrons on city buses. Ordinance provides for seating at the 
direction of the bus driver and makes refusal to obey a misdemeanor. 


Vv. PUBLIC ACCOM MODATIONS AND RECREATION 


\. Ordinance No. 913, enacted by city of Sarasota, September 4, 1956, pro 
vides for clearing of public beaches within city’s corporate limits whenever 
members of different races enter thereon. Police authorized to clear beaches 
inder such circumstances, and violation is punishable 


VI. MISCELLANEOUS 


A. Fla. Stat. Ann. 14-021 and O22 (1956) confer upon Governor emergency 
powers to quell disturbances at public parks, buildings, or other facilities, and 
to quell riots, unlawful assemblies, and other disturbances. 

B. Fla. Stat. Ann. 14-022 (1956) confers on Governor additional power to 
prevent and subdue acts of violence. Act provides for issuance of proclamations 
of states of emergency and for the quelling of riots, unlawful assemblies, or 
other violence. Continues to 1961 

GEORGIA 


I. POLICY OF RESISTANCE 


\. Interposition and Federal-State relations: 

1. H.R. No. 185 of 1956 session of General Assembly of Georgia provides 
for interposition or nullification. Resolution declares segregation decisions 
of Supreme Court void and invokes doctrine of interposition. (Acts 1956, 
p. 642) 

2. House Resolution No. 174 (Res. Act No. 1) of the 1957 regular session 
of the Georgia General Assembly, calls on U.S. Representatives in Congress 
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from the State of Georgia to introduce a resolution of impeachment against 
the Chief Justices and tive Associate Justices of the U.S. Supreme Court. 
(Laws 1957, p. 553) 

%. Georgia Laws 1958, p. 13. Resolution censures troop use in Little Rock. 

4. Governor orders State militia not to obey any directive from U.S. 
Government until constitutionality certified by the Governor. 3 RR 1081 
(1958) 

Continued enforcement of segregation : 

1. Act No. 197 of the 1956 session of the General Assembly of Georgia, 
passed February 27, 1956, provides for the discharge of and forfeiture of 
retirement and other benefits by State officers who fail or refuse to enforce 
State’s segregation laws, and criminal sanctions. (Ga. Code Ann. 32-801 
to 804, 9916) 


2. Ga, Code Ann, 92A—242 (1956) provides that the State patrol and the 
Georgia Bureau of Investigation shall enter any locality upon request of any 
citizen to enforce segregation laws of State. 

State defense of officials engaged in segregation litigation : 

1. Ga. Code Ann. 24-2921 (1956) provides for State attorneys to defend 
or represent any State employee or official involved in litigation or Federal 
investigation as a result of his having enforced the State’s segregation laws. 
A recent 1959 act clarifies the Governor's authority to supply counsel for 
segregation suits. 

Il. EDUCATION 


Continuance of segregation 

1. House Resolutions Nos. 5 and 11 of the 1957 regular session of the 
Georgia General Assembly provide that the Georgia Commission on Edu- 
cation may conduct hearings to obtain information relevant to drafting 
legislation dealing with education. Subpena power granted. (Ga. Code Ann. 
32-3118, 3114, 9919.) The commission was established in 1953 with the 
stated purpose of formulating plans whereby the State may provide educa- 
tion for all its citizens consistent with the provisions of the Constitution 
of the United States and the Constitution of the State of Georgia (which, as 
stated in the preamble to the act, provides for separate education of white 
and colored). (Ga. Code Ann. 32-3101 and preceding note.) 

Cutoff of public funds: 

1. H.R. No. 243, General Appropriation Act for Fiscal Year 1957 provides, 
in part, that no funds appropriated thereby shall be used for any public 
educational facility in which the races are not separated. Provisions appear 
in sections 7 and 8. (Laws 1957, p. 753.) 


2. Ga, Code Ann, 32-801 (1957) prohibits expenditure of public funds 
for nonsegregated schools. All schools in district must be segregated. 


i Penalties, 32-0918. ) 

8. Ga. Code Ann. 32-802 (1957) voids all appropriations if schools 
integrate. 

t. Ga. Code Ann, 32-8038 (1957) holds school officials personally liable 
for funds paid out to nonsegregated schools, 

>. Act passed February 1959, removes power of localities to levy taxes 
for support of mixed schools, 

School closing : 

1. Ga, Code Ann, 32-805 et seq. (1956) provides Governor shall order all 
county schools closed if no longer entitled to State funds—i.e., if desegrega- 
tion appears unavoidable in any one school. Children will receive grant for 
education. (Cf. Il E. Const. 2—7052.) 

2. Act passed February 1959, authorizing Governor to close any unit of 
the University of Georgia when necessary for peace, dignity, and good order 
of State. 

3. February 1959 act passed providing for closing of one school within a 
system if ordered integrated rather than complete system. 

Tuition grants: 

1. In the general election of November 2, 1954, the electorate voted to adopt 
a constitutional amendment authorizing the general assembly to provide for 
State, county, or municipal funds to citizens of Georgia for educational pur- 
poses “in discharge of all obligations of the State to provide an adequate 


‘Race Relations Law Reporter, Vanderbilt University, Nashville, Tenn. 
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education for its citizens.” Ratified November 2, 1954—Section XIII and 
2-—7502. 

2. Ga. Code Ann. 32-806, 807, 808 (1956) provides for amounts of grants 
and method of distribution. 

3. Ga. Code Ann. 32-9917 (1956) provides penalty for using tuition grants 
for religious sectarian education. 

F. Provisions for continuance of education: 

1. Public school property : 

(a) Ga. Code Ann. 32-809, 810 (1957) provides for leasing of public 
school property for private school purposes. 

2. Private schools (cf. E 1 and F 1a): 

(a) Ga. Code Ann. 32-81 1, 9918 (1956) prohibits operation of any pri- 
vate school not having a certificate from State fire marshal. 

(b) Act passed February 1959 provides tax benefits for contributors 
to private schools. 

8. Compulsory attendance: 

(a) Ga. Code Ann. 32-2117 provides for suspension of compulsory at- 
tendance law upon a proclamation by the Governor because of public dis- 
order or disturbance of the peace. May suspend in part or all of State 
(1957). 

G. School personnel (as affected by desegregation) : 

1. Protection: 

(a) Ga. Code Ann. 32-2901 (1956) provides for bringing teachers in 
certain privately operated schools into the State teachers’ retirement 
system. 

(b) Ga. Code Ann. 32-2981 (1957) provides for continuing retire- 
ment benefits to teachers and other public school employees who ac ept 
employment in private nonsectarian schools where students are eligible 
for State grants. 

III. ORGANIZATIONS 
A. Antibarratry: 

1. Ga, Code Ann, 26-4703 et seq. (1957) defines and provides punishments 
for the crime of barratry. Corporations are included as liable parties. In 
addition to suggesting litigation the offense includes commission of any act 
tending to breach of the peace with the intent that such act result in a law 
suit 

B. Investigative committees: 

1. Act 18, 1958 (laws p. 101) establishes commission to investigate persons 
and groups causing strife and promoting litigation To report to 1959 
session of assembly. 

IV. TRANSPORTATION 


A. Ga. Code Ann. 18—223, 224 (1956) requires intrastate passengers to use and 
common carriers of passengers in intrastate travel to provide separate waiting 
rooms and other facilities for white and Negro passengers Exempts arresting 
officer from actions for false arrest, ete 

B. Ga. Code Ann. 18-9918-9919 (1956) provides crin 
state passengers who do not observe segregation in waiting rooms 


inal penalties for intra 





VI. VOTING 


A. Ga. Code Ann. 34-101 et seq. (1958) tightens voting and registration 
requirements. Thirty-question examination test to be required of persons who 
cannot qualify for registration by reading and writing a section of the 
Constitution. 

B. Ga. Code Ann. 40-211 to 217 (1957) makes provision for conferring 
additional emergency powers upon the Governor. Those powers are to be 
exercised in maintaining public order upon the proclamation of the Governor 
Powers include regulating use of all public facilities. 


LOUISIANA 


I. POLICY OF RESISTANCI 


A. Interposition and Federal-State relations: 
1. House Concurrent Resolution No. 10 of the 1956 session of the Louisiana 
Legislature, enrolled May 29, 1956, interposed sovereignty of the State against 
the “encroachment upon the police powers reserved to” the States 
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B. Continued enforcement of segregation : 


1. House Concurrent Kesoiution No. 9 of the 1956 Louisiana Legislature, 
enrolled May 29, 1956, provides for continuing Joint Legislative Committee 
; in operation which had been created by House Concurrent Resolution No. 
27, 1954, for the purpose of “Carrying on and conducting the fight to main- 
; tain segregation of tue races” in the State. 
C. State deiense of officials engaged in segregation litigation : 


1. Amendment No. 48 to constitution blocks suits against public school 
boards and departments and recreation commissioners by making them 
agencies of the State government. Amends article XIX by adding section 
26 (acts, extra session, 1956, constitutional amended p. 28). 


Il, EDUCATION 


: A. Continuance of segregation : 

1. Amendment to section I, article XII of Louisiana constitution (1954) 
makes following provisions: Legislature shall provide for public educa- 
tional systems; all public schools to be operated on segregated basis, as was 
formerly required; sets forth reasons for segregation—exercise of State 

. police power, to promote public health, morals, ete.—and provides that 
legislature may enact laws to enforce such police power. Also provides 
that amendments may be voted on at special elections." 


2. La. Rev. Stat. 17:331 (1954) implements constitutional amendment 
1 by invoking the State’s inherent police power to protect the public peace by 
t operating separate schools. Requires segregation.* 

3. Act 319 (1956) La. Rev. Stat. 17 :341-346 “freezes” school segregation 
" in New Orleans. Provides that on the date the act became law, all public 
t schools then white must remain white, and all then Negro must remain 
. Negro; sets up a four-member “Special School Classification Committee” 


of legislators, to designate newly built schools as white or Negro, and 
to rule on request for reclassification; provides that white and Negro 
students must be taught by teachers of their own race; sets up the State 
. as only legal defendant in any suit contesting the act, and requires the 
” consent of the legislature for suits against the State on the provisions of 
f the act. 
y B. Placement of pupils: 
1. Act 259 H.B. 945 (1958) is patterned closely after Alabama placement 
law. Repeals all conflicting laws, including 17:81.1 La. Rev. Stat. which 
. was enacted in 1954 and authorized parish superintendent to assign pupils 
9 to schools, with no criteria furnished. This earlier placement law was held 
unconstitutional in Bush v. Orleans. 
C. Cutoff of public funds: 
1. La. Rev. Stat. 17:332, 333, 334 requires state board of education to 


d withhold approval of any school violating the State’s segregation provisions 
y and to deprive school of free books, lunches, ete. Penalty of $500 to $1,000, 
g 90 days to 6 months imprisonment. 


D. School closing: 
) 1. Act 256 (1958) (La. Rey. Stat. 17:81.2) authorizes the Governor to 
close any racially mixed school or school under court order to desegregate. 
The act provides for alienation of school properties to private persons who 
would operate them as segregated schools. 
E. Tuition grants: 
2 1. Constitutional amendment to section I. article XII of the constitution 


- of Louisiana provides for financial assistance to students attending non- 
° sectarian elementary and/or secondary school, and the use of public funds 
therefor. (1958 acts, p. 1391) 

5 2. Act 258 (11.B. 944) (1958) provides for a system of educational expense 
= grants for children attending nonsectarian nonpublic schools where no 
| racially separated public school is provided. 

F. Provisions for continuance of education: 

1. Public school property : 
(a) See II D-1 

‘Held unconstitutional in Bush y. Orleans, cert. denied, 354 U.S. 921. 

a 
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2. Private schools: 
(a) Act 257 (H.B. 943) (1958) provides for educational cooper 
to conduct private elementary or secondary schools or educational] 
facilities in former public school property. 
3. Compulsory attendance 

(a) La. Rev. Stat. 17:221 (1956) provides for suspension of cop 
pulsory school attendance law where integration of the races has bee 
required by court or other order 

(b) Act 256 (1958) suspends compulsory education requiremet 








children whose schools are closed by desegregation 
G. School personnel (as affected by desegregation ) 
1. Protection 
(a) Act 187 H.B. 941 (1958) provides for continued payme! salar 
per diem, etc., to any State or local school official or elipiloyee during 
the time necessarily spent by such person away from his duties us 
consequence of Federal action relating to integration or mixing of races 


in the public schools of Louisiana 


(b) Act 256 (1958) section 5 provides for protection of salary, tenure 
retirement, and other benefits for school personnel affect \ Ty 
closing 

2. Reprisive measures 

(a) La. Rev. Stat. 17 :448 and 17 462 (1956) provide for add 

causes for the removal of permanent teachers in public school systet 


including membership in any organization prohibited from operating 
the State by injunction or law or the advocacy of integration of t 
races in the public schools, 


(6b) La. Rey. Stat. 17:523 (1956) provides for additional « ines 


removal of school employees (other than teachers) of public scho 
of Orleans Parish including membership in organization prohibited b 
aw or injunction from operating in State or of advocatil ial inte 
gration in public schools 

(c) La. Rev. Stat. 17:498 provides similar grounds for re ‘ 


school bus drivers 


H. Miscellaneous 


1. La. Rev. Stat. 17 :2131-2135 (1956, act 15) provides certa 
ments for entering publicly financed institutions of higher learni: ('¢ 
ficate of eligibility and good mor: character must be signed VT! 
tendent of education of county, parish, ete., and by principal of hich sel 
from which graduated Requires statement to be filed 30 days or more 
advance of opening sessior Penalty for admission contrary to these p 
Visions is $500 and/or 6 months imprisonment Ife nconstitut i 
Ludley v. LS... cert. denied, October 13, 1958 
I RANSPORTATIO 
A. La. Rev. Stat. 45-1 0 13805 ¢€195 pro 1 
passengers in § é h provide separate waiting 1 1 e! I 
white intrastate passengers, for Negro intra te passenger d 
passengers Maxi i) 1 itv SOOO and 6 onths rey nment 
B. Act 261 H.B. 957 1958) repeals ections 194, 19 nd 196 of 
Louisiana revised statute of 1950 requiring segregatio mote ‘ 
C. Act 262 H.B. 958 (1958) repeals sections 731, 752, a 135 le 4 
Louisiana revised statute { 1950 requiring separate ‘ modat n 
V. PUBLIC ACCOMMODATION AND 
4. La. Rev. Stat. 4:451 (1956) prohibits interracial particip: 
grated seating at sports events or social functions Held uneonst 
Dorsey v. State Athlet Commission (E.1D). La., November 2s, 1958 
B. La. Rev. Stat. 33 :4588.1 (1956) provides for one tian af ll pn ore 
tional facilities on segregated busis 
C. La. Rev. Stat. 23 :271-974 (1956) requires employe fo furt 
sanitary and other comfort facilities for white and Negro employees. &1.00 


maximum fine, 1 year imprisonment 
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VI. VOTING 


4. Act 482 (1958) La Rev. Stat. 49:255, gives the attorney general authority 
to defend and assist registrars and deputies whose official acts are investigated 
or challenged by Federal authorities 

B. Act 485 H.B. 952 continues salvries of registrars of voters and employees 
in event time is spent away from duties as a consequence of Federal action 


relating to integratiol 


VI MISCELLANEOUS 
4 Act 519 S.B. 12 (195 provides that all human blood used or proposed to 
be used for blood transfusions shall be labeled according to the race of the donor 


\IISSISSIPPI 


\. Interpesition and Federal-State relations: 


Lm ~. Code An HOLS—31 et seq (1956) provides for creation of a State 


sovereignty commission to take action “to protect the sovereignty of the 
State of Mississippi, and her sister States, from encroachment thereon 
by the Federal Government or any branch” ete.: and to resist the usurpation 


of the rights and powers reserved to the State of Mississippi. Appropriates 
$250,000 for the commission 

2. Chapter 254, Mississippi laws of 1956 (interposition and nullification ) 
wis enacted “to give effect to the resolution of interposition” which had 
previously been enacted (laws, 1956, 195a p. 603). 


3. Senate Concurrent Resolution No. 125 of the 1956 regular session of 


+} i 
! 


i@ Mississippi Legislature adopted February 29, 1956, provides for inter 
position and nullification. Condemns “usurpation” of the reserved powers 
of the State by the segregation decisions of the Supreme Court. Calls on 
sister States und Congress for redress of grievances 
BR. Continued enforcement of segregation: 
i. Miss. Code Ann. 2056(7). Conspiracy statute subjects to prosecutir 
persons conspiring “to overthrow or violate the segregation laws of this 


State through force, violence, threats, intimidation or otherwise.” Punish 


ment is a e of not less than $25 or 1 month to 6 months in jail or both. 
2. Miss. Code Ann. 4065-3 (1958) provides that executive officers of State 
and local governinents must preserve segregation 


(.. State defense of officials engaged in segregation litigation : 
1. Miss. Code Ann. 3841.2, .8. (1958) provides that the attorney general 


is authorized to advise and represent public officials investigated by the 


Feds i} Civil Rights Con SSion 
1! CATIO 
\ (ont lunece of sevreg ‘ 
1.M Code Ann. 6220 Is) prohib persons of the white or Cauca 
nye e from attend gy schools « high school level and lowe , Wholly or par 
Laniiy ipported with State fund vhich are also attended by a member or 
mem be of the colored or Negro race Penalty up to § fine and/or 6 





i 
months’ jail sentence 
2. Miss. Code Ann. 6328S—)1, et seq. (1953) with some amendments 1956 
and 1958, provides for redistricting of schools 
between the races. 
B. Placement of pupils: 
1. Miss. Code Ann. 6334-01 to 07 provides that board of trustees of district 


and equalization of facilities 





assigns applicants. Board to consider educational needs and welfare, health, 
morals, and all other relevant factors. Appeals are provided to county 
board and circuit court 

D. School closing: 

1. Miss. Code Ann. 6232-21 et seq. authorizes Governor to close one or 
more schools in any district or any institution of higher learning when he 
considers it in best interest of pupils or institution or to preserve public peace 
and tranquility of community or school. Provides $500 penalty for entering 
closed premises or 30 days in jail Attempts to provide for compliance 
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with constitutional requirement of 4 months of free public education per 
year (sec. 205) by allowing board of trustees to determine when to furnish 
the instruction. 

Above legislation made possible by 1954 amendment to constitution (see. 
213 B) Cf. E 1. 

E. Tuition grants: 

1. 1954 amendment to the Mississippi Constitution perhaps paves the way 
for such legislation. It (@) authorizes the legislature by two-thirds vote to 
abolish and to authorize the counties and school districts to abolish the 
publie schools of the State; (b) authorizes legislature to enact suitable laws 
to dispose of school buildings and property by lease, sale or otherwise; (¢) 
authorizes the legislature to appropriate funds to aid children of the State 
to secure an education (Miss. Const. section 213 B). 

F. Provisions for continuance of education: 
1. Public school property : 

(a) H.B. 278 (1958) Miss. Code Ann. 632S—101 et seq. provides for sale 
or lease of school buildings no longer used for public education to groups, 
clubs, corporations, or political subdivision for civic center, library or other 
public building—or for industry. Reverter if not used for specified purpose, 
Authorized by 1954 constitutional amendment (sec. 213 B). 

3. Compulsory attendance: 

(a) House bill No. 31 of the 1956 regular session of the Mississippi 
Legislature, approved February 24, 1956; repeals various sections of the 
Mississippi codes of 1980 and 1942, providing (6509 et seq.) for compulsory 
education. Made possible by 1954 amendment to constitution (sec. 215 B) 
which authorizes abolishment of public schools. Cf. E 1. 

G. School personnel (as affected by desegregation) : 

2. Reprisive measures: 

(a) Miss. Code Ann. 6282-41 to —45 requires teachers to file affidavits as 
to all organizations to which they have belonged during the preceding 5 
years or to which they make regular contributions. Venalties for non- 
compliance are voiding of contract. Perjury prosecution for false affidavit. 

H. Miscellaneous: 

1. Miss. Code Ann. 2006.5 provides penitentiary sentence for anyone 

convicted of arson of state-supported school building (195s). 


III. ORGANIZATIONS 
A. Antibarratry : 

1. Miss. Code Ann. 8666 (1956) requires out-of-State attorneys to present 
evidence of good moral character, connections with organizations during 
past 5 years, provides misdemeanor penalty for practicing without approval 
of State board of bar admissions. 

2. House bill No. 33 of the 1956 regular session of the Mississippi Legisla- 
ture, Miss. Code Ann. 2049-01 et seq., provides penalties for the fomenting, 
support or agitation of litigation. Applies to organizations, Corporations, 
and associations as well as persons. Requires affidavits as to bona fide 
litigation. 

IV. TRANSPORTATION 


A. Miss. Code Ann. 2351.7 (1956) provides criminal penalties for conviction of 
I 


any person traveling in intrastate travel for using or attempting to use a waiting 
room not marked for persons of his race. Exempts arresting officer from pos- 
sible action for false arrest. 


B. Miss. Code Ann. 2351.5 requires common carriers of intrastate passengers 


to provide separate toilet facilities for the white and Negro races in stations and 
waiting rooms. Penalty for violation is $1,000 and/or a year in jail. 


©. Miss. Code Ann. 7787.5 (1956) requires common carriers of passengers in 


the State in intrastate travel to provide separate waiting rooms and other facili- 
ties for the white and Negro races. Provides $1,000 fine per day. 


NortTu CAROLINA 


I. POLICY OF RESISTANCE 


A. Interposition and Federal-State relations: 
1. Special session of legislature passed a resolution protesting the U.S. 
Supreme Court integration decisions. (Acts, extra sess. 1956, p. 19.) 
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II. EDUCATION ° 
B. Placement of pupils: 

1. N.C. Gen. Stat. 115-176 (1955, 1956) provides for placement of children 
by county or city boards of education, so as to provide for orderly and effi- 
cient administration of the public schools. Held constitutional on its face. 

2. N.C. Gen. Stat. 115, 184, provides for assignment of pupils to certain 
school buses. Similar criteria set forth. 

D. School closing: 

1. Constitutional amendment to art. IX (sec. 12 added) provides for edu- 
cational expense grants, and local option as to continuance of public schools. 
Expense grants provided for private education of any child to whom no 
public school is available or who is assigned against wishes of parent to pub- 
lie school attended by child of another race. 

2. N.C. Gen. Stat. 115-261 (1956) provides for local option to be exercised 
as to whether to continue to operate public schools within local school 
district. 

E. Tuition grants: 

1. N.C. Gen. Stat. 115-274-295 (1956) provides for granting of State funds 
appropriated for the purpose to children assigned to public school attended 
by members of another race and to which assignment the parents object. 
1956 constitutional amendment (art. IX) authorizes this legislation (Cf. 
D-1). 

F. Provisions for continuance of education: 

1. Public school property: 

(a) N.C. Gen. Stat. 115.126 (1955) allows sale or lease of school 
property. 

3. Compulsory attendance : 

a. N.C. Gen. Stat. 115-166 et seq. makes amendments to the com- 
pulsory school attendance law to conform with provisions for educa- 
eation expense grants and local option as to continuance of school. 
Removes requirement of school attendance in the event pupil cannot 
attend the private schools provided for in lieu of mixed public school. 


SouTH CAROLINA 
I. POLICY OF RESISTANCE 


A. Interposition and Federal-State relations : 
1. South Carolina Act of February 14, 1956, No. S. 514, approved February 
14, 1956, condemns “usurpation” of reserved powers of States by the U.S. 
Supreme Court, calls upon States to prevent this and other encroachments. 
B. Continued enforcement of segregation : 
1. H-2006 (1956) is a concurrent resolution commending the principles 
and formation of citizens councils in South Carolina. 


Il. EDUCATION 


A. Continuance of segregation : 

1. The legislature passed H. 2021 (Act 527 of acts and joint resolutions, 
1956) to continue the existence and broaden the scope of a 15-member 
committee established in 1951 (S.C. Code 21-57) to study school segregation 
problems growing out of Federal court action. In its 1958 report the com- 
mittee advised no further legislation. 

B. Placement of pupils: 

1. Code 21-230 (9) (1955) vests exclusive authority in the local school 
trustees or county board to place and transfer pupils and conduct hearings. 
Appeal procedure is provided to State courts by 21-—230.1, .2; 21-247 et seq. 

2. S.C. Code 21-846.1 provides for transfer of pupils in public schools 
where enrollment may threaten public peace. Sheriffs empowered to trans- 
fer. Repeals inconsistent acts. 

Cutoff of public funds: 

1. S.C. Code 21-2, 1955, provides that appropriations of State aid for 
teachers’ salaries and other school appropriations shall cease for any 
school to which pupil made transfer pursuant to court order for the time 
that the pupil shall attend the school other than the school which he was 
assigned before the issuance of the court order. 


~ 





5On May 26, 1955. legislature revised school laws (ch. 115 of N.C. Gen. Stat.) to elimi- 
nate provisions for separation of races. 
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D. School closing : 

1. S.C. Code 22-3 and -3.1 provides for closing State-supported colleges 
upon admission of any pupil on court order and for concurrent closing of 
South Carolina State [Negro] College. 

2. S.C. Code 21-230 (7) (1955) vests exclusive authority in the loca] 
school trustees or county board to operate or not operate public schools. 
Cf. also VII A. 

F. Provisions for continuance of education : ° 

1. Public school property : 

(a) S.C. Code 21-238 provides that trustees may sell or lease 
property. 

3. Compulsory attendance: 

(a) S.C. Code 21-761 through 769 (1955) repealed compulsory attend. 
ance. Provided for a system of visiting teachers to use reason 
persuasion to obtain school attendance. (S.C. code 21—7S0-787). 

G. School personnel (as affected by desegregation) : 

2. Reprisive measures : 

(a) S.C. Code 1—89.1 (1957) requires all State and local officers and 
school authorities to require written applications for employment which 
must include information as to the applicant’s affiliation or membership 
in associations and organizations. Repeals a 1956 act which made it 
unlawful for the State or any school district to employ a member of 
the National Association for the Advancement of Colored People 


school 


ang 


Til, ORGANIZATIONS 
A. Antibarratry : 

1. Act No, 25 (8.25) of the General Assembly of South Carolina, approved 
on February 8, 1957, S.C. Code 56-147 to 147.5 defines the crime of barratry 
as the soliciting or inciting of litigation and provides penalties of a fine of 
$5,000 or imprisonment of 2 years, or both. The statute has been broadened 
to cover any person or corporation who brings a law suit and has no direct 
or substantial interest in the relief sought or brings the action with the 
intent to distress or harass. 

B. Investigative committees : 

1. Act No. 920 of the acts and joint resolutions of the 1956 regular session 
of the General Assembly of South Carolina provides for investigation into 
activities of the NAACP at the South Carolina State [Negro] College 


IV. TRANSPORTATION 


A. S.C. Code 58-646 provides separate waiting and rest rooms in Florence 
County. 
V. PUBLIC ACCOMMODATIONS AND RECREATION 


A. S.C. Code 51-2.1 through 2.4 (1956) provides for withdrawal of authority 
to admit persons to State parks from State park officials and for racially 
segregated use of parks 

B. Act No. 917 of the acts and joint resolutions of the 1956 regular session 
of the General Assembly of South Carolina, approved February 8, 1956, C 
Edisto Beach State Park since that park was involved in Federal litigation 


j 
osed 


VII. MISCELLANEOUS 


A. $.C. Code 1-128 et seq. (1957) confers additional powers upon the Gov- 
ernor to provide for the protection of persons or property from violence or 
threats of violence. The act provides for a proclamation of an emergency b 
the Governor and authorizes him to utilize the military forces or other law 
enforcement forces to maintain or restore order. Includes ordering discontinu- 
ance of public facilities. 

B. H. 2289 (1956) is a concurrent resolution asking the State Library Board 
to remove from circulation certain books antagonistic and inimical to the tradi- 
tions of South Carolina. 


*In November 1952, the people of South Carolina yoted to amend the constitution of 
State. The amendment was ratified and became effective by action of the legislatur 
March 1954. It repealed that section of the constitution (sec. 5, art. 2) providing fo 
iberal system of free public schools for all children between the ages of 6 and 21.’ 
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I 
‘TENNESSE! 
!, POLICY OF RESISTANCE 
4. Interposition and Federal—State relations : 

1. House Resolution No. 1 of the 1957 session protests U.S. Supreme Court 
decision in school segregation cases and resolves to resist any illegal en- 
‘roachments upon powers reserved to Tennessee, 

2. House Resolution No. 9 (interposition and nullification) of the 1957 
session of the Tennessee Legislature, protests “the oppressive usurpation of 
power of the Supreme Court of the United States.” 

I! EDUCATION 
B. Piacement of pupils: 

1. Tenn, Code Ann, 49-230 (1957) authorizes local school authorities to 
provide separate schools for males and females, the determination of the 
necessity therefor being vested with school boards 

2. Tenn. Code Ann, 49-3704 (1957) authorizes establishment of separate 

i schools for pupils whose parents voluntarily elect that they attend schools 
only with members of their own race. 

3. Tenn. Code Ann. 49-1741-1763 (1957) provides for assignment of pupils 
hy county or city boards of education (Criteria include availability of 
facilities, scholastic aptitude and achievement, psychological factors, possi- 
bility of friction or disorder, health, morals, individual requests, and all 
other relevant matters, including geographical location of pupils’ residence. 
Appeal procedure is provided 

+. Tenn. Code Ann. 49-1006, 1108, 1701 (1957) makes amendments to prior 

iwoso as to facilitate the transfer of pupils between school systems. 

II. ORGANIZATIONS 
} \. Antibarratry: 


lL. Tenn. Code Ann, 39-8405-8410 (1957) defines and provides punishment 
for the crime of barratry. Provides that 2 corporation may be fined not more 
than $10,000 and have its license revoked 

(. Registration and licensing 
) 1. Tenn. Code Ann, 30-827 to 834 (1957) requires the filing of information, 
neluding membership lists and lists of donors, by organizations, individuals 
ud others who solicit funds to finance or maintain litigation. 
2. Tenn. Code Ann. 39-5001 to 5007 (1957) requires registration of all 
persons and organizations who engage as one of their principal functions 
activities in promoting or opposing passage of legislation in behalf of 
opposition to any race or color or whose activities cause or tend to 


ho participate in raising funds for 


racial conflicts or violence or w ! 


on behalf of any race 


TEXAS 
POLICY OF RESISTANCE 


\. Interposition and Federal-State relations : 

Liouse Congressional Resolution 33 (1957). Legislature passed resolnu- 
on objecting to effort of Federal Government to assert unlawful domina 
ion over State citizens and declaring intention to resist by legal measures 

all illegal encroachment on sovereign power. 
(". State defense of officials engaged in segregation litigation: 
1. Vernon's Tex. Stat. Ann, 2006-2 (1957) provides that the State attorney 
veneral at school board's request defend actions in Federal courts challeng 
ng the constitutionality of State school laws. S.B. 2 of 2d 1957 special 


Session ppropriated 850.000 for this purpose 


EDUCATION 
B lacement of pupils: 

l. Vernon's Tex. Stat. Ann. 2901la (1957), patterned after Alabama law, 
provides for the administration of pupil placement and transfer in the public 
schools. Local school boards are given authority to assign pupils to schools 
m the basis of a number of standards set out in the act, specifically exclud 
ng the factor of national origin, Criteria include availability of facilities. 
scholastic aptitude and achievement, psychological factors, possibility of 
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B. 


friction or disorder, health, morals, individual requests, and all other rele. 
vant matters. Appeals from and court review of the decisions of the boards 
are provided. The act also requires that no child will, on objection of 
his parent or guardian, be compelled to attend a school at which the races 
are mixed. 


D. School closing: 


1. Vernon’s Tex. Stat. Ann. 2906-1 (1957) authorizes closing of school 
by board when Governor or board finds that violence cannot be prevented 
except by military force. Provides funds for out-of-classroom instruction, 


H. Miscellaneous: 


1. Vernon’s Tex. Stat. Ann. 2900a (1957) provides for local option elections 
within the several school districts as to whether a dual, i.e., racially segre. 
gated school system will be operated in the district. The act also provides 
for criminal penalties (fine of $100 to $1,000) to be imposed upon school 
authorities who violate its provisions. In February 1959, a bill was intro 
duced to repeal this law. 

Lil, ORGANIZATIONS 


Registration and licensing : 
1. Vernon’s Tex. Stat. Ann. 2906-8 (1957) authorizes county judge to re. 
quire registration of organizations designed to interfere with operation of 
schools and demand membership list. Fine of $50 to $200 a day provided. 


VIRGINIA 


I. POLICY OF RESISTANCE 


A. Interposition and Federal-State relations: 


C. 


1. Senate Joint Resolution No. 3— interposition and nullification Inter- 
poses sovereignty of Virginia against encroachment upon reserved powers 
of State and appeals to sister States. Agreed to by House of Delegates 
February 1, 1956. 

¥. H.B. 385 (1958) requires Federal orders to National Guard to be re 
ferred to Governor. 

3. State commission established to promote States fight for restoration of 
powers. 1958 C223, Va. Code Ann. 9-48.1 through .5. 

State defense of officials engaged in segregation litigation : 

1. Va. Code Ann. 22—56.1 (1956) authorizes employment of counsel to 
defend school boards or members thereof in certain legal proceedings. 

? Va. Code Ann. 2-86.1 (1956) authorizes State attorney general to 
render legal advice and assistance to school boards with reference to the 
“commingling of the races” in the public schools 


Il, EDUCATION 
Placement of pupils: 

1. Va. Code Ann, 22—232.1 to .17 (1956, amended 1958) provides for control 
of pupil assignments by central State board (as contrasted with other State 
plans which allow local assignment). Standards include orderly adminis- 
tration of public instruction and health, safety, and welfare of pupils. 

2. In April 1959, H.B. 50, a local pupil placement act was passed, which 
provides that the State Board of Education is to promulgate rules and 
regulations to be used and applied by the local school boards in placing 
pupils. Appeals may be made to the State Board of Education. The act 
is to become effective March 1, 1960. 

A locality must vote to come under the new act. Otherwise the State 
Pupil Placement Board is to assign pupils, unless the earlier law (Va. 
Code Ann, 22-232.1 et seq.) is invalidated by Federal court decision 

Cutoff of public funds: 

1. 1958 biennial appropriations act (ch. 642, p. 989, 1958 acts) and 
preceding act of 1956 extra session, automatically cut off State funds to 
integrated schools. Held violative of State constitution by Supreme Court 
of Appeals of Virginia in Harrison v. Day, January 19, 1959. Amended by 
H.B.-L January 1959 and H.B. 40, April 1959 (items 158 A and B) providing 
for additional moneys to be paid from general fund of the State treasury 
for educational purposes (cf. E2) and removing the former requirement 
that allocation of school funds must be made for an efficient (defined as 
“segregated”) school. 
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2. Norfolk City Council passed ordinance 19,679 in November 1958 
whereby school funds were appropriated on tentative basis with right re- 
served to council to control and withhold. By resolution of December 20, 
1958 council refused to appropriate funds for operation of schools above 
sixth grade. Enforcement of resolution, ordinance, and State law 
(22-127.1) was enjoined by Federal court in January 1959. Held violative 
of 14th amendment; case is on appeal. (James v. Duckworth, D.C.E.D. 
Va. January 27, 1959.) Va. Code Ann. 22-127.1, which provided that the 
governing body of a locality could direct school board to desist from 
spending appropriated funds, was repealed by S8.B. 27, enacted April 1959. 
That act also provides for monthly appropriations by local governments. 
School closing: 

1. Chapter 68 of the acts of the 1956 extra session, Va. Code Ann. 
22-188.3-.15, provided for the assumption of control by the Commonwealth 
of Virginia of any school which was “voluntarily or under compulsion of 
any court order” racially integrated and the closing of such school until 
investigation by the Governor to determine whether school could be re- 
opened and pupils reassigned in accordance with State’s policy. If not 
reopened act provided for the furnishing of other facilities or the making 
of tuition grants to pupils. Amended and reenacted 10958, to allow Governor 
complete discretion as to reopening. These provisions were held violative 
of the State constitution in M/arrison v. Day (supra) and of the Federal 
constitution in James vy, Almond, U.S.D.C, (E.D. Va.y January 19, 1959. 
The legislation was repealed by H.B. 99 enacted in April 1959. 

2. Chapter 69 of the acts of the 1956 extra session, Va, Code Ann, 22- 
ISS.30-40, provided for the declaration of a state of emergency in any school 
district in which an “efficient system” of schools was not operated under 
local authority (efficient system being defined as one without racial integra- 
tion) and the establishment by the general assembly of an “efficient sys- 
tem” in such district. Held violative of State constitution in Harrison vy. 
Day (supra). Repealed by H.B. 96 April 1959. 

3. In April 1959, a new “Little Rock” closing act was passed, 8.B. 22 au- 
thorizing school boards to close schools in any district whenever “orderly 
administration of the educational process is disrupted or disturbed because 
of the use of military forces or other personnel under Federal authority for 
the purpose of policing the operation of any school in the district or to pre- 
vent violence or disorder in such district.””. Former “Little Rock” laws, Va. 
Code Ann. 22-1S88.41 et seq., held violative of the State constitution in Harri- 
son Vv. Day (supra) were repealed by H.B. 97 and 98 April 1959. 


m. Tuition grants: 


1. 1956 amendment to Virginia constitution (sec. 141) provides that funds 
may be used for tuition grants, 

”. S.B. 32, which became law in April 1959, provides for minimum scholar- 
ship grants (up to $250) for education in nonsectarian private schools and 
in public schools outside residence locality of pupil. Money to be appropriated 
by each locality from local and State funds provided for this purpose. 
Locality may supplement minimum scholarships from local revenues. Mis- 
demeanor to seek or use funds for any other purpose. State board of educa- 
tion may prescribe standards for private schools which must be met to 
entitle child to scholarship. Repeals 1956 tuition grant law, (22-115.1 
through -115.21). 

Provisions for continuance of education : 

1. Publie school property : 

(a) In April 1959, S.B. 20 was enacted providing that local voters may 
decide by referendum to force a school board to dispose of surplus 
property. 

2. Private schools: 

(a) In April 1959, S.B. 31 was enacted providing that any private 
school established in existing buildings may be exempt from local zoning 
requirements for a 2-year period, provided it has permit from State 
board of education and fire marshal. Cf. G 1b 

3. Compulsory attendance: 

a. In January 1959, the Virginia Legislature repealed the compul- 
sory attendance law, Va. Code Ann. 22-251 et seq. Later, in April, it en- 
acted compulsory attendance (H.B. 68) provisions, virtually the same as 
those repealed, which are, however, to be effective only when adopted by 
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a given locality. The new act further provides that upon recommenda. 

tion of school authorities and juvenile judge any child whose parents 

consent may be excused from attendance. 
G. School personnel : 

1. Protection 

(a) Va. Code Ann, 21-111.10 and 111.38:3 (1956) amends Virginia 
code with respect to teacher retirement system to authorize teachers 
participating in certain private educational corporations to be included 
under the retirement system. 

(b) S.B. 21, enacted April 1959, allows teachers to repay State loans 
for education by teaching in private schools (as well as in public, ag 
formerly provided). 

H. Miscellaneous: 

3. Chapter 60 of the acts of the 1956 extra session of the Virginia Genera] 
Assembly, Va. Code Ann. 22~—72-72.1, amends Virginia code to authorize but 
not require county school boards to provide for transportation of pupils, 

4. S.B. 19 enacted in April 1959, authorizes localities to provide pupils 
transportation to private sehools. 


III. ORGANIZATIONS 
A. Antibarratry: 

1. Chapter 35 of the 1956 extra session 18-349.25 et seq. provides punish- 
ment for the crime of barratry. ‘“Barrator” is defined as a person or cor. 
poration. Requires litigants ot have direct interest in suit. 

2. Chapter 36 of the 1956 extra session Va. Code Ann. 18-349.51 through 37 
makes it unlawful for a person not having direct interest in litigation to 
support with money or other assistance any proceeding before a court or 
administrative agency against the Commonwealth of Virginia or any of its 
agencies. Violation is made punishable by fine and imprisonment 

3. Chapter 33 of the 1956 extra session amends the Virginia code with 
respect to the licensing and suspension of attorneys. The act defines “run- 
ner” or “capper” as one who acts as an agent for an attorney for the purpose 
of soliciting business and regulates such persons. (Amends and renacts 
54-74, -78, -79.) 

1. House Joint Resolution 50 (1958) authorizes Virginian State bar to in 
vestigate attorneys accused of unauthorized practice of law 

Investigative committees : 

1. Chapter 34 of the 1956 extra session acts of Virginia authorizes the 
appointment of a joint committee of the General Assembly to oversee the 
enforcement of acts relating to champerty, maintenance, barratry, running 
and capping, and other offenses concerning litigation and the general ad 
ministration of justice in the Commonwealth, continued until 1958 by chapter 
373 (acts, 1958) code 30-42 to —51. 

C. Registration and licensing: 

1. Chapter 32 of the 1956 extra session Va. Code Ann. 18-449.17 throngh 
24 announces the public policy of the State to promote interracial harmony 
and requires the registration and furnishing of certain information by 
organizations which promote or oppose legislation of a racial nature or 
which advocate racial integration or segregation, or whose activities tend 
to cause racial conflict. 

2. Chapter 31 of the 1956 extra session requires the registration and 
furnishing of certain information by persons, including organizations and 
corporations, who engage in the solicitation of funds and supporting litt 
gation. (Va. Code Ann. 18-349.9 through .16.) 


B. 


~~ 


Vv. PUBLIC ACCOMMODATIONS AND RECREATION 


A. House Joint Resolution No. 97 of the Virginia House of Delegates, adopted 
both houses (1956), provides for racial segregation of athletic events in 


which any school in Virginia shall participate. 


Mr. Roprno. Are there any other questions, Mr. Meader? 
Mr. Meaper. I would only like to say that I commend the Attorney 


General for the statement he has made to the committee this morning 
andthe manner in which he has replied to the questions put. 


7Chs, 31, 32, and 35 were held unconstitutional by a Federal district court appeal 


from that decision is now pending in the Supreme Court Harriazon vy. NAACP 
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What has pleased me most is his statement that the policy of the 
administration and the Department of Justice is not to seek to extend 
Federal power unnecessarily. 

Mr. Ropino. Mr. Donohue ¢ 

Mr. DonouHUE. No questions. 

Mr. Ropino. Mr. Toll ? 

Mr. Toi. No questions. 

Mr. Ropino. Mr. Foley? 

Mr. Fotey. There are a few technical questions I would like to 
bring up about the bills. 

On page 2, the entire provision there does not, in your opinion, 
raise any problem of infringement on the freedom of speech, does it ¢ 

Attorney General Rogers. No, Mr. Foley: not at all. 

We were careful to draft this statute in the same language as 1503, 
so we could not be accused of extending that idea or infringing on 
the right of the freedom of speech. 

Mr. Fotry. Which brings me to the next question. 

In view of the pattern of following the language that we in section 
1503 of title 18 and in view of almost the identical substantive crime 
involved here, why is it that the punishment in your proposal differs 
from the punishment in 1503, which is $5,000 or 5 years or both? Is 
there any reason for that / 

Attorney General Rogers. Well, we wanted to, in all these pro- 
posals, draft them in such a way that it did not seem to people that 
the Federal Government was trying to do to much. 

Now if you look at 1503 you will see that it apples to kidnaping and 
everal other very serious crimes of that nature, and we think that 
the punishment here would be adequate. 

If the Congress should desire to increase it we would have no ob- 
jection. We did everything we could to do what we thought would 
be helpful to us in law enforcement without giving the impression 
we were going too far. 

Mr. Fotry. As an ex-prosecutor you are worried about the question 
of maybe the punishment might be too extreme for a jury to convict ? 

Attorney General Rogers. It might be to make it more difficult to 
prosecute. 

Mr. Fotry. The final question is this: Under your exception on 
line 21 you say, “or is subject to disciplinary action by an officer of 
suc h sc ‘hool.’ 

What would be the effect of that exception on such a factual situa- 
tion as this: A school board seeking integration runs up against a 
militant principal who is a segregationist, and who actually fights the 
court order. 

Would not your exception here let him out under prosecution with 
respect to 15097 

Attorney General Rogers. Yes, we thought that through pretty 
carefully, too. 

It istrue that that would be, but he, the principal, would not proceed 
generally with the force or threats of force. 

He would do it some other way, and if that happened, then going 
back and having him named in the injunction would not be too slow 

yrocess., 

Mr. Fotry. You have your civil control of him there ¢ 

Attorney General Rogers. That is right. 
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Mr. Fotey. Through contempt proceedings. 

Attorney General Rogers. ‘That is right. 

But we did not want to be char ged w ith j in this bill, with interfering 
in the operation of the school in any sense of the word because that jg 
not what is is designed to do. 

Mr. Fotry. Now, going to title II there is one question there, and 
it is this: 

I notice on line 24 with regard to the venue provision, as you de- 
scribed 1074 in almost the same language as used in the felony section, 
1073 of title 18. 

Attorney General Rogers. Yes. 

Mr. Forry. But on lines 24 and 25 with regard to venue you used 
these new words, “or in the Federal adic ial district in which the per. 
son is apprehended.” 

Why is that added when it is not in the fugitive felon section ? 

Attorney General Rocrers. Well, we thought that we might want 
to try him in this case for bei ing a fugitive in that district. It is just 
a matter of legislative policy 

But I think it would be helpful—you see, we could not try him for 
the substantive crime. We could only try him for being a fugitive, 

Mr. Forry. Now, turning to title iIl with regard to the election 
records, insofar as the authority of the Federal Government is con- 
cerned would you agree with the statement that under the decision in 
UWS. v. Classic, and in Terry v. Ac ~— that the U.S. jurisdiction, as 
inte rpreted by the Supreme Court, can go to the se lection of candi- 
dates in a primary election for I bein ral officers ? 

Attorney General Rocrrs. Do you want to ask me that again? I 
am not sure I got the import of it. 

Mr. Fotey. Under the holding in the Classic case and in the Terry 
v. Adams case, did not the courts say that the Federal Government's 
control extended so far as to include the selection of a candidate fora 
primary election for a Federal office ? 

Attorney General Rogers. In other words, does it apply to pri- 
maries when Federal offices are involved ? 

Mr. Forry. In the ease of the selection of a candidate, such as was 
the issue in Z’erry v. Adams, where the primary election was tanta- 
mount to an election / 

Attorney General Rocrers. I think the answer to that question is 
“Ta,” 

Mr. Foury. Furthermore, insofar as the election of a Senator or 4 
Member of the House of Representatives, does not article I, section 4, 
specifically authorize Congress to alter State laws on elections 4 

Attorney General Rocers. Sure. 

Mr. Fo.try. Now whiy is it that you omitted in your deseription of 
these various Federal ele ct ions, the election for : i Deleg: ate or Resident 
(Commissioner / 

Attorney General Rocrrs. You mean from the language ? 

Mr. Fouey. You referred to a Member of the Senate, a Member of 
the House of Representatives, but you did not use the words, “or 
Delegate or Resident Commissioner.” 

We may get out of the Delegate situation within the next 24 hours; 
Resident Commissioners are still in existence, and I point out, Mr. 
Rogers, that in title XVIIL with regard to all our criminal provisions 
dealing with Federal elections we specify 
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Attorney General Rogers. Well, Mr. Foley, I thought I knew 
everything in this bill, but I think you found one I did not know. I 
think we ought to include it. 

Mr. Fotry. I would suggest that you consider that be included not 
only in section 307 and also I would like to call to your attention in 
that regard that on line 15 you limit it to e xcept a State, and if you 
make that change you would have to amend that particular section. 

Attorney General Rogers. ‘That sounds reasonable. 

Mr. Fouey. That is all, Mr. Chairman. 

Mr. McCunLover. Mr. Chairman, I would like to ask the Attorney 
General if Dr. Hannah, Secretary Fleming, and Secretary Mitchell 
will give testimony on the three titles that we have not discussed at 
any le neth this morning / 

Attorney Genera! Rogers. Well, I think Dr. Hannah could prob- 
ably- well, I do not know what the extent of his testimony is, but 
I know Secretary Mitchell and Secretary Flemming will; and Dr. 
Hannah is here and is ready to be questioned, I think, now. 

Mr. McC utxtouen. That is all. 

Mr. Ropino. Any further questions 4 

If not, thank you very much, Attorney General Rogers. We appre- 
ciate your coming here and the constructive help you have given us. 
I do hope we can get this thing done in the cre:atest haste. 

Attorney General Rogers, Thank you very much, Mr. Chairman. 
It 1 isalways a ple asure to come before this committee. 

Mr. Roptno. We will now hear from Dr. John A. Hannah, Chair 
man of the U.S. Civil Rights Commission. 

Dr. Hannah, I understand you have a time at which you have to 
get away. What time is that / 

Dr. Hannan. My plane leaves the airport at 1:30, which means I 
should leave here by 12:45, which means I have about 1 or 50 
minutes, 

Mr. Ropino. Will the re ntlemen bear this in mind, 

Docter, do you have a prepare “l statement / 

Dr. HaANNan. Yes, Mr. Chairman, a very brief one. 

Mr. Roptno. Will you commence, please / 


STATEMENT OF DR. JOHN A. HANNAH, CHAIRMAN, COMMISSION 
ON CIVIL RIGHTS 


Dr. Hannan. Mr. Chairman and members of the committee, I 
would first like to introduce Mr. Gordon Tiffany, who sits on my left, 
who is the Staff Director of our Commission on Civil Rights: and 
on my right Mr. David Dennison, who is the legislative analyst for 
our Commission: and we have two other members of the Commission 
staff in the audience in the back of the room: Dean George M. John- 
son, Who is Director of the Commission’s Offices on Laws, Plans. and 
Research—Dean. would you sti ind so they can see who you are— and 
Mrs. Carol Arth, the secretary of the Commission. 

My name is John A, Hannah. I am serving as Chairman of the 
Commission on Civil Rights. I am also president of Michigan State 
University at East Lansing, Mich. 

Under the Civil Rights Act of 1957 (71 Stat. 634) the President 
of the United States was required to appoint a Commission on Civil 
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Rights to be composed of six members, appointed by and with the 
advice and consent of the Senate. The act further provided that not 
more than three of the members shall at any one side be of the same 
political party. 

At the present time, there are but five members of the Commission, 
One vacancy exists because of the recent death of the Honorable J, 
Ernest Wilkins, who also served as Assistant Secretary of Labor. 

Serving on the Commission, in addition to myself, are: 

The Honorable Robert G. Storey, of Dallas, Tex., dean of Southern 
Methodist University Law School, who is Vice Chairman of the Com- 
mission. 

The Reverend Theodore M. Hesburgh, CSC, President of the Uni- 
versity of Notre Dame. 

The Honorable John S. Battle, former Governor of Virginia. 

The Honorable Doyle E. Cariton, former Governor of Florida. 

Yesterday the President sent to the Senate the name of Dean George 

M. Johnson, formerly dean of the Law School of Howard University, 
as a replacement for the late Mr. Wilkins. 

Serving as Staff Director of the Commission on Civil Rights is 
Gordon M. Tiffany, former attorney general of New Hampshire, 
Mr. Tiffany has done an outstanding job of organizing the work of 
the Commission in the short life that it has had since the confirmation 
of the appointment of the Commissioners and the Staff Director by 
the Senate. 

With your permission, Mr. Chairman, I would like to insert into 
the record at this point, the detailed biographies of each of the mem- 
bers of the Commission and of the Staff Director. 

(The documents referred to follow :) 

Dr. Hannan. I have asked Mr. Tiffany to give a more detailed 
account of the operation of the Commission, but before his presenta- 
tion, may I point out that we are extremely proud of the work which 
the members of the staff of the Commission have accomplished in the 
last 10 months since May of 1958, when the Staff Director’s appoint- 
ment was confirmed. 

We do not have all of the answers to all of the problems in the 
field of equal protection of the laws. We believe that we have made 
some progress in the understanding of these problems and we believe 
that our report, which will be submitted in Se pte mber of this vear, 
although not covering the entire field, will be a significant contribution 
to a better understanding of the civil rights problems which this 
Nation confronts. 

I do not appear here as an advocate of any of the civil rights meas- 
ures which are presently before you. The (‘ommission has not, and 
cannot, come to conclusions which would have any value to you 
until such time as our factual information is complete. 

We can, however, report to you at this time what our Commission 
has done, is doing, and will try to do and which may help you to 
determine whether or not the action of the 85th Congress, in creating 
the Commission, was sound and whether or not the life of the Com- 
mission and its work should be continued. 

At a later time, if your committee has questions it would like to 
put to me as a private citizen and not speaking for the Commission 
on Civil Rights, I will be happy to try to answer such questions. 
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At this point, Mr. Chairman, I would like to turn over the presen- 
tation to Mr. Gordon Tiffany, who will describe to you in greater 
detail than I the work of the Commission and what we are proposing 
to do. 

May I ask Mr. Tiffany to take over and proceed? It will take about 
7 or 8 minutes. 


Mr. Roprno. All right, Mr.. Tiffany. 


STATEMENT OF GORDON M. TIFFANY, STAFF DIRECTOR, 
COMMISSION ON CIVIL RIGHTS 


Mr. Tirrany. Before | commence my brief statement, Mr. Chair- 
man, | want to express in the record my appreciation for the very 
fine Commission which it has been my privilege to work with, and the 
leadership offered by Dr. Hannah, as its Chairman. 

First of all, Mr. Chairman, I would like to take this opportunity 
to thank you and the members of the committee for the privilege of 
appearing before you in connection with the numerous bills to extend 
the life of the Commission on Civil Rights. 

While taking no position on these bills, the Commission has felt 
that its experience in the study and investigation of the important 
field of civil rights might be helpful to you in arriving at your con- 
clusion. We take pride in the work which we have been doing and we 
hope that when our report is submitted next September as Congress 
has required, a real contribution will have been made toward the 
solution of this important problem. 

As | have indicated, we do not appear before you to make a case 
for or against the extension of the life of the Commission on Civil 
Rights. We are prepared to tell you what we have done and what we 
can do and are doing under the present law. We must then defer 
to your good judgment as to whether or not justification exists for any 
extension of its life. 

We feel that self-serving statements which might invite invidious 
comment would not be helpful in reaching the proper result. 

Under the authority granted by Public Law 85-315, enacted on 
September 9, 1957, the Commission’s duties are essentially fourfold: 

(1) To investigate allegations (in writing, under oath or affir- 
mation) that certain citizens of the United States are being deprived 
of their right to vote and have that vote counted by reason of their 
color, race, religion, or national origin. 

(2) To study and collect information concerning legal develop- 
ments constituting a denial of equal protection of the laws under the 
Constitution. 

(3) To ap pepe the laws and policies of the Federal Government 
with respect to equi al protection of the laws under the Constitution. 

(4) To submit interim reports to the President and to the Congress 
at such times as either the Commission or the President shall deem 
desirable, and to submit to the President and to the Congress a final 
and comprehensive report of its activities, findings, and recommen- 
dations, not later than 2 years from the date of the enactment of the 
act: to wit Se ‘pte amber 9, 1959. 

I should point out here that this is a Commission on Civil Rights, 
a Commission e mpowe ‘red only to investigate, to study, to collect infor- 
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mation, and to find facts and make recommendations. It is not a 
Commission for the enforcement of civil rights. It has no connection 
with the Department of Justice and no enforcement powers ot her 
than to issue subpenas and to refer matters of contumacy under the 
act to the Attorney General. 

Although the act was passed in September of 1957, it was not. until 
March 4, 1958, that the appointment of ee members of the Commis- 
sion was confirmed by the Senate and May 14, 1958, that the staff diree- 
tor’s appointment was confirmed. 

Being a new Commission, the usual difficulties were encountered 
upon organization. Notwithstanding such difficulties, however, within 
30 days of the confirmation of my appointment, the Commission and 
the staff had managed to develop programs of research, study, and 
investigation in three major fields involving claimed denial of equal 
protection ; namely, voting, education, and housing. 

Establishment of State advisory committees had begun—with the 
rosters of several of them already filled. This involved prodigious 
effort and work on the part of the Commission and the staff. 

This work has continued since then at the same pace. In . lition, 
the Commission itself, through public hearings authorized by law, has 
obtained first-hand information relative to civil rights problems. 

In December and January hearings were held in Montgomery, Ala,, 
concerning alleged denial of equal protection of the laws in voting 


cases. The information obtained will certainly contribute to the 
final ‘report. 
Later, a hearing about housing was held in New York ¢ ‘itv. Re- 


cently a ain ‘nce on the prob lems of equal protection in education 
has been held in Nashville, Tenn. Additional hearings and confer- 
ences have been scheduled this spring for Chicago, Atlanta, and 
Los Angeles. 

It would be incorrect, however, to give the impression that these 
public hearings and conferences represent more than a very small 
portion of the work that the Commission has done and will do. Asa 
matter of fact, the great burden of work is being done quietly, with- 
out, fanfare, and at a rate which is surprising, even to experienced 
research people. 

State and Federal laws relating to equal protection of the laws have 
been compiled for appraisal and analysis. Voting complaints a ive 
been and are being investigated. Studies in depth to determine the 
effect of numerous factors in the field of racial relations have ‘ton 
initiated. Work has begun on the preparation of the final report, the 
compilation of factual and legal material from which the Commis- 
sioners may form conclusions. 

This progress on the part of the Commission and its staff makes it 
possible for me to report to you that the Commission will file a report 
on the subjects of voting, education, and housing not later than 
September 9, 1959. 

Many other areas of alleged denial of equal protection of the laws 
may exist throughout this great land of ours, such as in the field of 
administration of justice, Government facilities, public accommoda- 
tions and amusement, transportation, and employment. 

Some of our studies, particularly of the laws of the Federal Govern- 
ment and the States, relate to such other fields. Some of the activities 
of State advisory committees will relate to other fields. Such other 
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fields will not, however, be studied or investigated independently and 
certainly not as comprehensively as the principal ones of voting, edu- 
ation, and housing. An extension of the hfe of the Commission 
would permit furthe © work along these lines. 

If the Commiussion’s life were continued, some 400 people on State 
advisory committees throughout the countr y would continue to devote 
time and ene rgy to civil rights problems. 

These committees have been established with the hope of obtain 
ing the views of responsible citizens within each State. Their talent 
and advice can be of great value in meeting the issues as they arise on 
the local level. 

An extension of time would also mean that the Commission could 
continue to receive and process complaints that certain citizens are 
being deprived of their right to vote. 

Mr. Chairman, before I proceed, | would like to point out that the 
services of those 400 members of our State advisory committees are 
not paid services, but services that are volunteered. 

Mr. Roprno. That is commendable. 

Mr. ‘Tirrany. Since last August, we have received over 221 voting 
complaints and are continuing to receive them at an ever increasing 
rate. Although we have no authority to provide affirmative relief, 
our Investgations ofte nn lead to correction of misunderstandings, de- 
velopment of new facts helpful to a solution of the problems pre- 
sented or, in some cases, bring out total lack of reasonable grounds for 
the complaint. 

Finally, un extension of time would mean that the Commission could 
continue its studies in the three fields already selected, voting, educa 
tion and housing. While the Commission has worked diligently in 
these three areas and while the September 9, 1959, report should be 
an Important source of reliable informat ion, the limited time available 
and the scope of the problems involved make it in npossib le for that 
report on these problems to be in any real sense an all-inclusive one. 

If this committee should conclude that the best interests of this coun- 
try are served by an extension of the life of the Commission, may we 
then suggest there practical administrative problems which might 
be solved by any new legislation: 

The 1957 act makes no provision for any term of office for the 
Commissioners. We recommend that the present appointments be 
automatically extended without the necessity of reappointment and 
reconfirmation. 

2. Some question has been raised as to the powe r of Commissioners 
to administer oaths. We recommend such spec ific authority be given 
them, and also the right by Commission action to de legate such au- 
thority to members of its staff. 

3. As a temporary Government agency, the Commission has ex- 
perienced difficulty in obtaining the services of an adequate number 
of fully qualified personnel for part-time, short-tenure employment. 
This is quite understandable in view of everyone’s natural desire to 
seek and obtain permanent employment. We feel that this difficulty 
could be alleviated, to some extent at least, by permitting the Com- 
mission to employ persons without reference to civil service and 
classification laws as was the case with the Wright Commission and 
as is contemplated with the Commission on Equal Job Opportunity 
Under Government Contracts in H.R. 4457 and H.R. 4348. 
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In conclusion, Mr. Chairman, may I state again that the Commis. 
sion and the members of the staff have attempted to the best of their 
ability, to fulfill the task given to it by the 85th Congress. 

Whether, in the light of our accomplishments thus far, within the 
available time, the Commission’s life should be extended is a matter 
of discretion for your committee and the Congress of the United 
States. 

I want to take this opportunity to thank you for permitting me to 
appear before you at this time. If there ate any questions, I will 
be more than pleased t o answer them to the best of my ability, 

Mr. Roptno. Thank you very much, Mr. Tiffany 

We appreciate the presentation, and we cert: iaily feel that the 
Commission is attempting to do a job of great scope, and we know that 
it is going in the right direction. 

[ would like to ask this question, Dr. Hannah: 

In view of the fact that the report which must be presented will 
have to be presented by Se ptember 9 1959, on the basis of areas of 
voting, education, and housing, do you believe that that time will 
have been sufficient to make a comprehensive report and the type of 
report that was contemplated / 

Dr. HANNAH. Well, | suppose if we had more time it could be more 
comprehensive. But since we knew from the time that we began our 
work that this deadline was in the act itself, and that we were to com- 
plete a report by September 9, we have planned our work and our 
hearings and our programing upon the assumption that the Com- 
mission was Folge to go out of business, out OT existence Ih Sept mber, 
and we will have a pretty good report, a much better report than we 
thought possible when we started to work effectively last May. 

Mr. Ropino. Will th ul report deal more specific ully and confine itself 
to the question or voting, education, and housing, to those areas in 
particular / 

Dr. HANNAH. Yes. We recognized that we could not cover the 
whole waterfront. There were a lot of areas we could go into, and 
we started with a Commission with widely al flering pom . of view 
on this matter of civil rights. and it took some time before the Com- 


mission reached a point of unanimity where it could arrive at a position 
in a waiiens 

One, voting ¢« utlined in the act itself, and then in the area of hous- 
ing and education, iu (| so that is all we are attempt Ing to cover, except 
that in the report ot the Fede ul and state | iws there will De reference 
to other phases of the C1\ il ri@lits problem, but ONLY by unp!| eation, 


Mr. Mititer. Dr. Hannah, may | ask how you or your statf director 
omitted the field of employment ¢ 

Dr. Hannan. Because there were other agencies of the Government 
that were dealing with employment. 

Mr. Mitier. You are talking particularly of the agency in regard 
to Government contracts / 

Dr. Hannan. That is right 

Mr. Mitier. Of course, Government contracts go into a very, very 
small field within the whole area of employment or nonemployment 
based on discrimination as to color, and I have even read articles 
where there are certain labor unions in the country which still have 
rules and regulations which discriminate; and IL wondered if that 











is- 
‘ir 


he 
er 


ed 


to 
ill 


he 
at 


ill 
of 
ill 
of 


re 
ur 
n- 
ur 
m- 
er, 
we 


i1S- 


pt 


ice 
tor 
nt 
rd 
2 
ant 
les 


ive 
at 


CIVIL RIGHTS 257 


would not be a field that you might well get into should the life of 
the Commission be e xtended ? 

Dr. Hannan. I[ think Mr. Tiffany’s report indicated it is one of 
the areas that deserves some investigation. But as the Congress will 
recognize we really did not get started to work until May, and we had 
only 5 months——— 

Mr. Mitier. I can understand that. 

Dr. HANNAH (continuing). And there is a limit to what could be 
covered. 

Mr. Roprno. It is, therefore, contemplated that should the life of 
the Commission be extended that these other areas, where it may 
be that there is a denial of equal protection of the law, such as those 
pointed out by Mr. Tiffany in the field of administration of justice, 
Government facilities, and employment, and so forth, that those would 
be the areas that then would be under study f 

Dr. Hannan. I think that is a fair assumption, 

Of course, this is a matter that has not been formally before the 
Commission, but 1 am sure if the Commission is extended, whoever 
the Commission members may be, would certainly expand their objec- 
tives to cover the whole field, all of its various aspects. 

Mr. Ropino. Dr. Hannah, would you be able to tell us whether or 
not there are any specific problems that the ¢ a 
fronted with in trying to collect this information in the course of 3 
investigation ¢ 

Dr. Hannan. Well, the answer is “Yes.” It is a very generous 
ques tion vou ask. have there been pecific problems, There have been 
agreat many of them: ves, sIr. 

Mr. Roptno. Like what / 

Dr. Hannan. Do you want to expand on this one, Mr. Tiffany? 

Mr. ‘Trrrany. I think the leading example, Mr. Chairman, would 
be our expe rience in Alabama. 

In Mor ifovome ry, for example, when we went there for our hearings 
in Decembe , wes ubpenaed both testimony and records, and in that 
ein nine of the Haneaiee Gansu of the State, who had enter- 
tained a complaint on a voting fraud, had previously subpenaed the 
same records which it was our desire to examine, and in that instance, 
Mr. Chairman, this person was reluctant to appear to testify and 
offer these records for our study. 

At that point our chairman referred the matter to the Attorney 
General and, as he has indicated in his earlier testimony here this 
morning, the Attorney General presented his petition to the court, 
and as a result the Cireuit Judge in Alabama, in the Alabama county, 
was directed to furnish the information requested by the Commission. 

In answer to your question, yes, we have had difficulty, and there 
is one instance at least. But we obtained the records which, I think, 
isthe important thing. 

We rot the records § Ale d we got the information we needed. 

Dr. Hannan. We! = the opportunity to see the records. 

Mr. Trrrany. Yes, si 

Mr. Roptno. Mr. T fl any, you allude in your statement to the fact 
that since last August you have received over 221 voting complaints 
and that you are continuing to receive them at an ever-increasing 
rate, 
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Would you amplify on that ever-increasing rate; what that would 
be approximately ¢ 

Mr. Tirrany. We keep a daily docket in our office, and these com- 
munications—I won't say they are all formal complaints in the senge 
that they comply with the technicalities of the statute—but these com. 
munications as they are received are entered in the docket, and as 
of that count, which, I believe, was February 16, for last month, 
there were over 220 communications In the nature of a complaint about 
the denial of the right to vote. 

Now, these complaints have originated not merely in the South 
but some in other parts of the country as well. 

We have initiated investigations on the a of compl unts spec iff 
cally in, you might be interested, Florida, in Mississippi, Louisiana, 
and Alabama. ‘Those have been full field Sooceihaietiokes 

Mr. Houtrzman. Mr. Chairman, if 1 may ask, at that point, do you 
have or can you tell us how many complaints you have received in 
other fields, in education, in housing / 

Mr. Tirrany. Yes, sir. 

My attention has been called to a note which has recently been 
added to the docket that 65 additional complaints over the 221, mak- 
ing a total of 286, were received as of March 10, 1959. 

Now, with reference to the overall total of complaints, as of Febru- 
ary 16—I cannot give you specifically as to education; I have it 
broken down by States and areas and in other ways but not speecifi- 
cally as to education. There have been some in almost every State 
in the Union. 

Mr. HourzMAn. Would Vou say they equaled the complaints or 
surpassed the complaints with respect to voting / 

Mr. TIFFANY. No, sir: | would say thes were less. 

Mr. Houirzman. You get most complaints relative to voting rights! 

Mr. TIFFANY. Yes, sir. | think there Is i eood reason for that: 
namely, that our statute particularly refers to voting. 

Mr. Hontrzman. No further questions. 

Mr. Roptno. Mr. Rogers ¢ 

Mr. Rogers. Dr. Hannah, do I understand you to state on page 2 
that you are not advocating any of the civil rights measures which are 
before us, but I take from that paragraph that you make it clear you 
would have ho objection if the (¢ ‘ivil Rights ( Olin Issioh were ex 
tended so that you could make a more comprehensive study of other 
matters, other than voting, education and housing: is that what I am 
to take from what you said 4 

Dr. Hannan. Mr. Rogers, what I was trying to say, to put it an- 
other way, is that the Civil Rights Commission as a commission, of 
course, has an awareness of the various measures that have been 
introduced in the Congress; it has not formally taken any position 
because we feel that is not a part of our job. That is not what we are 
supposed to do. 

Mr. Rogers. Yes. 

Dr. Hannan. We hesitate even to suggest whether or not the 
Commission should be continued, because we were charged with doing 
a specific job within a time limit, and that we are going to do. 

As an individual I have the notion that it would be to the best in- 
terests of the country, and the best interests of the country would be 
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served by having a Civil Rights Commission continued, but that is a 
personal view. 

Mr. Rogers. Do you feel that by the 9th of September you will be 
able to give us a report that may solve the educational problem ? 

Dr. Hannan. No, sir. That problem is not easily solved. I think 
we are going to have in our report some recommendations, however, 
that will be ‘of assistance to the country, and, particularly, to the sec- 
tions of the country that have formerly had segregated schools and 
now under the Supreme Court decision are foreed to move to 
desegragation. 

Mr. Rocers. Yes. 

If I may direct a question to Mr. Titfany, on page 6 of your state- 
ment you advocate and recommend that the present appointment 
be—that the Commission be extended, and that the present appoint- 
ments be automatically extended without the necessity of reappoint- 
ment and reconfirmation. 

If we should decide to make this a permanent Commission rather 
than one for 2 years, as the original act was, would you have any 
objection to providing i in there for staggering appointments; that is, 
one Commissioner to serve for 2 years and one 4 years, and then when 
the 2 years are up, if he is reappointed, the reappointment come from 
the P1 alicia / 

Mr. Tirrany. In answer to that question: First, I would just like 
tosay that my recommendation here is if the Commission is extended, 
and that is the decision of this committee, then these might well be 
considered. 

I would say more specifically to your point that of course if it were 
extended inde finitely, I woul 1 cert: ainly expect that there should be 
some term of years for the various members of the Commission. 

Mr. Rogers. The thought that you have here is that this be at least 
f we have a temporary extension and nothing further—that the 
present (Commissioners be continued in office until the end of the 
Commission; that isthe intent ? 

Mr. Tirrany. Since the Chairman is here, it might be well if he 
will concern himself with that. 

Dr. Hannan. Mr. Rogers, | would answer it this way: Certainly 
[do not want anything that you read in here to indicate a desire on 
the part of the present Commission to serve, because it may be that 
any or all of them will ask to be relieved. But I think what the staff 
had in mind and a notion with which I concur because of the long 
delay involved in getting confirmation of the original Commission, 
if the Commission is to be extended for a stated period you can save 
thiatus that was likely to occur again if the new Commissioners have 
to be approved by the Judiciary Committee of the Senate, and if they 
take the same attitude which they took with reference to the confirma- 
tion of the present members, which was a long drawn out delaying 
process. 

Mr. Rocrers. I thought probably it might be that the present Com- 
missioners get along so fine that they are studying the problems that 
they have; if they had a little more time they could come up with 
some proper answers. I thought maybe that was the idea. 

Dr. Hannan. I can say this is not a post that any member of the 
Commission sought. 
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Mr. Rogers. I was going to say that I know the work that the 
Chairman of the Commission has done, including being a member of 
the Board of Visitors at the Air Force Academy with me. I know 
he is busy, and he is only taking the position here as a matter of 
patriotic duty. 

Mr. Ropino. There isa quorumeall. Off the record. 

( Discussion off the record.) 

Mr. Roptno. Dr. Hannah, I believe that unless Mr. McCulloch has 
any questions—do you have any questions, Mr. McCulloch ¢ 

Mr. McCutiocu. No questions. 

Mr. Roptno. Mr. Donohue / 

Mr. Dononvur. No questions. 

Mr. Ropino. Mr. Toll / 

Mr. Toi. No questions. 

Mr. Roprno. Dr. Hannah, we want to thank you and Mr. Tiffany 
for having come here and we appreciate your efforts. ’ 

Dr. Hannan. Thank you very much, Mr. Chairman. 

I should only like to say on behalf of the Commission that they 
have accepted an onerous task and are doing the best they can with it, 

Mr. Ropino. I am sure if they were required to serve any longer 
they would be patriotic enough to accept that service. 

Mr. McCutzocn. I would like to Say that you have made a very 
excellent Chairman. 

Dr. Hannan. Thank you, sir. 

Mr. Ropino. Mr. Mills. 

Our next witness is Mr. Edward K. Mills, Jr.. Deputy Admunistra- 
tor of General Services, I believe, accompanied by Mr, Macomber, the 
General Counsel; is that correct ? 

Mr. Mruus. That is correct. 

Mr. Roprno. Do you have a prepared statement, Mr. Miils ¢ 

Mr. Mitts. Yes. 

Mr. Ropino, Mr. Mills, you may proceed. 


STATEMENT OF EDWARD K. MILLS, JR., DEPUTY ADMINISTRATOR, 
GENERAL SERVICES ADMINISTRATION; ACCOMPANIED BY J. H. 
MACOMBER, JR., GENERAL COUNSEL, AND LEONARD T. DeLISIO0, 
DIRECTOR, COMPLIANCE DIVISION 


Mr. Mitus. Thank you. 

Mr. Chairman, Mr. DeListo, our Compliance Director, is here on 
my left. 

Mr. Roprxo. Would you identify him, please ¢ 

Mr. Mirtzs. Leonard T. DeLisio, Compliance Director of GSA, is 
on my left. 

Mr. Roprno. Mr. Mills, will you kindly speak up ? 

Mr. Mitis. Mr. Chairman and members of the committee, in repre 
senting the General Services Administration at today’s hearing on 
certain bills pertaining to civil rights, I shall confine my remarks to 
title V of H.R. 4457, which is identical with H.R. 4169 and H.R. 4348. 

Title V of H.R. 4457 would establish a statutory Commission on 
Equal Job Opportunity Under Government Contracts in accordance 


with the President’s message of February 5, 1959, to the Congress on | 


Civil Rights Legislat ion. 
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As the largest Federal civilian procurement agency, the General 
Services Administration is in complete accord with the well-estab- 
lished policy of the U.S. Government to promote equal employment 
opportunity for all qualified persons employed or seeking employment 
on Government contracts. GSA, therefore, favors the enactment of 
title V of H.R. 4457. 

As you know, nondiscrimination in employment under Government 
— ucts is now required by Executive Order 10557, dated September 

1954. Through education, mediation, and persuasion, the Com- 
ii on Government Contracts, which was established by Executive 
Order 10479, dated August 13, 1953, has sought to give effect: not only 
to this requirement of nondiscrimination but also to implementing the 
policy of equal job opportunities generally. 

In implementation of Executive Order 10557, the clause covering 
nondiscrimination in employment was prescribed for Government- 
wide use in standard contract forms on and after December 2, 1954, 
by GSA Gener: al Regulation No. 16. This regulation, issued by the 
General Services Administration to the heads of Federal agencies 
under its statutory authority to prescribe standard forms for the 
Government, provided for modification of certain existing standard 
contract forms to substitute a revised contract clause dealing with non- 
discrimination in employment. The GSA regulation made the non- 
discrimination In employ ment clause applicable to standard contract 
forms covering services and supplies, construction contracts, and 


leases. 

In addition, for internal purposes, the General Services A a 
tration provided for the use of a revised nondiscriminat -in- 
employment clause in GSA contracts and purchase orders “sites minor 
exceptions. Furthermore, it is now GSA policy to regard comp yliance 


with t he nondise rimin ition clause as a factor in deter nining re spon- 
sibility of contractors 

Although the program to promote equal job opportunities under 
(Government contracts has been widely accepted by Government agen- 
cles, employers, and unions, and significant progress has been made, 
we believe that the program would be materially advanced by the 
enactment of title V of H.R.4457. Such legislative endorsement would 
add stature and prestige to the Committee and its program as well as 
more fully implement the policy of nondiscrimination in employment 
under Government contracts. 

Mr. Chairman, that completes our prepared statement. We will 
be glad to answer any questions that you or the committee members 
would like to ask. 

Mr. Roptno. Mr. Holtzman ? 

Mr. Hourrzman. No questions. 

Mr. Roptno. Mr. MeCulloch ? 

Mr. McCutiocu. Yes, Mr. Chairma 

Mr. Mills, 1 night I co rrectly ‘shen achat hat you are of the opinion 
that the President’s C — e has done an excellent job in this field ¢ 

Mr. Mints. We think re at they have done an outstanding job, sir. 

Mr. McCvunxiocn. And it is a your opinion that you believe that 
a permanent Committee cue do as good a job, if not a better job, 
than the present Committee ? 

Mr. Mrrazs. That is correct. We feel that congressional endorse- 
ment of the Committee would give it further stature and prestige. 
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Mr. McCutxocnu. That is all. 

Mr. Roprtno. Counsel ¢ 

Mr. Fotey. Mr. Mills, could you give us an idea of what percentage 
of Government contracts your agency lets annually—not military 
contracts, of course / 

Mr. Mitzs. We are the major procurement agency in the civilian 
side of Government. The burden of our work in this particular con. 
tact area in connection with the nondiscrimination clause involves 
in the neighborhood of 40 complaint type of cases per year, and 55 
survey type of cases. In terms of dollars that translates itself out to 
approximately $50,000 per year as far as GSA is concerned, and ap- 
proximately $43,000 so far as financing the work of the President’s 
Committee is concerned. 

So roughly a figure of about $93,000 is devoted by our agency to im- 
plement: ition of this Executive order in connection with the inclusion 
of the nondiscrimination clause. 

Mr. Fotry. Would you have a round figure on the total volume of 
the contracts that you let # 

Mr. Mitus. It is very hard to give youa definite total figure. 

In connection with our Defense Material Service procurement there 
has been a substantial falloff in the large volume of business that we 
did with the attainment of stockpile objectives. 

As you know, in that area we have a stockpile of about $8 billion. 
But current procurement has substantially diminished. 

Also the construction program at the present time is not moving 
ahead rapidly, so that the bulk of our sanikeoes obligations now fall 
into the Federal supply field where we procure common-use items for 
the civilian executive agencies. That procurement totals approxi- 
mately $767 million per year. 

Mr. Foxry. I take it then from your statement that your particular 
agency conducts the field operations for the Committee itself? 

Mr. Mitts. We do a certain amount of investigative work for the 
Committee at its request. 

They will refer complaints to us where there has been some alleged 
violation on the part of some contractor or supplier, and then Mr. 
De Lisio’s Division, our Compliance Division, will look into the 
matter and report back to the Committee so that they will be in 
position to take whatever appropriate action they feel is desirable. 

Mr. Forry. Is the same proce edure ap yplic: able to the surve vy ques- 
tion ? 

Mr. Mitus. Yes; that is correct. 

Mr. Fotry. Do you ever initiate either a complaint or a survey pro- 
cedure on your own / 

Mr. MILLs. Yes, sir: we do. 

Mr. Forry. Is that reported back to the Committee ? 

Mr. Miuus. Yes. I would like Mr. DeLisio to go into this matter 
further in connection with the investigation by GSA of complaints 
addressed to us. 

Mr. Roptno. Go ahead. 

Mr. DeLasro. All right, 

With respect to your cadatliie: as to the referral back to the Com- 
mittee, we would do that so that for future references they would 
have in their files the results of our inquiry and in the future if they 
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have a complaint or they feel it should be assigned as a survey they 
will have the benefit of our previous inquiry. 

As for complaints, the Committee refers the complaint to the 
agency who has a contractual relation with that firm. That, there- 
fore, eliminates duplication because the Department of Defense as 
well as GSA might have a contract with the same firm and the 
Committee refers it to the agency having the greatest contractual 
responsibility. 

Mr. Fotey. As to compliance, which agency has the responsibility 
or is it the Committee that has the responsibility for compliance ? 

Mr. DeLisio. No, the agency itself. 

Mr. Forrey. The contracting agency itself ? 

Mr. DeLaisto. Yes. 

Mr. Hourzman. Will counsel yield ? 

Do we have any notion of how many such complaints you have 
received since the Executive order? 

Mr. DeListo. As a cumulative total, no, sir. 

Mr. Hoitrzman. We have no notion at all 7 

Mr. DeLisro. 1 can get it for you; yes, sir. 

Mr. Houtrzman. Would you, ple: ise ? 

Mr. DeLasro. I would be glad to. 

(The information referred to is as follows: ) 


GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., March 27, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


DEAR Mr. CHAIRMAN: At the hearing on March 11, 1959, before Subcommittee 
No. 5, the House Committee on the Judiciary, on civil rights bills H.R. 4169, 
4348, and 4457, this agency was asked to provide information concerning its 
experience in promoting and enforcing compliance with the nondiscrimination 
clause in Government contracts. 

Since the beginning of fiscal year 1955, this agency has conducted 72 investiga- 
tions Which were predicated upon specific complaints that contractors had 
discriminated against employees or applicants because of their race or religion. 
In four of these investigations, involving alleged discrimination against Negroes, 
it was established by clear and convincing evidence that the allegations were 
well-founded and in each instance the contractor took satisfactory corrective ac 
tion by hiring the disappointed applicant or by integrating Negroes into positions 
previously reserved for white personnel. 

Although most of these investigations failed to disclose conclusive proof of 
discrimination, the contractors generally adopted recommendations to improve 
their implementation of this program by affording better job opportunities to 
qualified minority group members. 

In addition to the investigations of complaints, this agency has conducted sur- 
veys and annual resurveys, with some exceptions, of 66 contractors whose plants 
are Situated in metropolitan areas with minority group populations in excess of 
0,000. It is the purpose of these surveys and resurveys to measure the progress 
of contractors in affording to minority group members increased opportunities 
for employment and promotion to the skilled, clerical, and supervisory job Classi- 
fications. 

In all surveys certain deficiencies were observed and these were corrected 
in most instances when called to the attention of management. The corrective 
actions included posting of nondiscrimination notices, issuance of nondiscrimi 
hatory policy statements, elimination of objectionable questions in preemploy- 
hent applications, and agreements by contractors to broaden their recruitment 
bases by requesting referrals of applicants from minority group organizations. 

One of our effective educational activities is in connection with the investiga- 
tions described above. In interviews with the contractors, our compliance 
representatives stress the brond objectives of the program and the necessity 
for the Nation to develop the innate skills of minority group members, 
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Our contracting officers are instructed to furnish information and appropriate 
educational material to contractors and to take advantage of their relationship 
with contractors to encourage and stimulate an interest in the program. In addi. 
tion, special instructions regarding the nondiscrimination requirements an¢ 
pamphlets furnished by the President’s Committee on Government Contracts 
are mailed to contractors receiving awards. 

As you know, the executive agencies receive guidance and advice from the Com. 
mittee in all phases of this program and our reports of investigation in both 
survey and complaint-type cases are referred to the Committee for review, com. 
ment, and recommendations. This agency also informs the Committee of the 
measures taken by contractors to correct deficiencies in their compliance with 
the nondiscrimination clause and of those instances in which our suggestions 
have been rejected by the contractors. 

This agency has had no occasion to deny an award or to invoke debarment 
because of a violation of the nondiscrimination clause. As previously indicated, 
when violations of the clause have been established by clear and convincing 
evidence, the contractors have taken satisfactory corrective action. It is recog. 
nized, of course, that discrimination is prevalent. However, the difliculties ip 
producing adequate proof of overt discrimination are apparent and, for that 
reason, it is necessary in most instances to rely on education and persuasion 
which have generally proved effective. 

It is felt that the above summary concerning Our experience with this pro. 
gram is in sufficient detail for your purpose. However, prompt attention will be 
afforded any further requests for information which you may consider pertinenj, 

Sincerely yours, 
EDWARD H. Mitts, Jr. 
icting Administrator. 


Mr. Hourzman. Can you tell us generally what success you have 
had? You talk about education, mediation, persuasion, What success 
have you had? Can you give us any specific examples? 

Mr. DeListo. Well, we have had a certain amount of success ip 
the—I am trying to think of the case now— in a motor company out 
in, I do not know whether it is Los Angeles or one of the suburbs 
of Los Angeles, wherein the home oflice in its booklet published the | 
nondisecrimination clause, and advised its local branches, whether it | 
be assembly plants or office forces, to further the nondiscriminatio1 
program. 

There we found that some of the personne! employees and the 
employing agencies had started a codification or coding of applicants 
for certain positions, unbeknownst to the top personnel people of 
the plant. When we discovered this situation and discussed it with 
the director of personnel, he issued instructions to the employment 
agencies that in the future such coding was to be abolished. 

They requested on future job orders for the employment agency 
to send them qualified personnel regardless of race, color or creed. 

Mr. HourzMan. Suppose they had not? Is there a list that you 
put them on, is there some list such as a gray list or something of 
that kind ? 

Mr. DeListo. Yes. 

Mr. Hotrzman. Suppose they refuse to comply? 

Mr. DeListo. If the re is Aa definite overt act of discrimination i! 
employment they could be debarred. 

Mr. Horrzman. How many such instances do you have? Do you 
have such a list? 

Mr. DeListo. We, in GSA, no, sir; we have not. 

Mr. Horrazaan. In other words, you do not have a single name 
on a prohibited list with respect to discrimination in the field of 
employment, is that right, on Government contracts? 
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Mr. DeLasio. Yes, sir. 

Mr. Hourzman. Would that be a fair statement ? 

Mr. DeLtsto. Yes, sir. 

Mr. Hotrzman. So that you would say in every instance where there 
ig 2 Government contract there has been compli: ince, so far as you 
know ¢ 

Mr. DeLtsio. Yes, sir. It is difficult to prove overt act—and areas 
of noncompliance corrected by education and mediation, 

Mr. Roptno. Following up Mr. Holtzman’s questions, then how can 
[ reconcile this statement that you, through education, mediation, and 
persuasion, have been able to give effect and implement the Executive 
order? You mean that there has always been compliance, and if 
there has always been compliance then how does this come about that 
you make the statement that through education, mediation, and per- 
suasion you then go in re do something ? I do not follow you. 

Mr. DeLrsto. Well, sir. in this field, we find some areas of mis- 
understanding where, as I expressed in the Los Angeles area, some 
of the employing agencies had coded certain job orders, by education 
and persuasion and talking to the employing agencies as well as the 
firm’s pe rsonnel director, the matter 1s clarified and corrected. 

Mr. Roptno. When vou say pe rsuasion, what do you mean by per- 
suasion’ What type of persuasion 4 

Mr. DeListo. Well, persuasion might not be the term in this 
instance. It would be more in the nature of conferences and bringing 
the facts to the ae of the personnel manager in the case. 

Mr. Horrzman. Mr. Chairman, may I ask on that point, suppose it 
isnot an agency this would be the minimum situation. 

Suppose it 1s the employer? Do you have any specific instances 
where you persuaded or educated or cajoled an employer into behaving 
himself and complying with this Executive order ? 

Mr. DeLisio. Well, sir, we have done this: We have, as far as the 
employer is concerned, Mr. Holtzman, explained to him that if recruit- 
ment 1s in the technical field, that there are technical schools in that 
area where minority groups are attending, and inquire as to whether 
or not they have ever solicited any applicants from those schools. 
We try to point out to them that they have potential recruitment 
sources in the Urban League or other groups of that nature for appli- 
cants in the technical ofhice field or the like. 

Mr. Hovrzman. And you follow that up? 

Mr. DeListo. Yes, sir 

Mr. Hourzman. To see if they have done that ? 

Mr. DeListo. We follow it up to see if they have hired, anyone 
since the last survey, or whether or not they have made contact with 
the Urban League, or similar organizations. 

Mr. Hourzman. Do you feel, on the basis of what you have told 
us, along with Mr, Mills, that this gives you some basis fora permanent 
Commission, the thing you have descr ibed thus far? 

Do you think you can doa more effective job that w ay? 

Mr. Mus. Yes, sir. We feel that the Committee could do a more 
effective job with congressional endorsement of the nondiscrimination 
policy and of what they have attempt ed to do so far in that regard. 

I would like to add just one further thing in connection with our 
prepared statement. 
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We stated on page 1 that through education, mediation, and per. 
suasion the Committee on Government Contracts has sought to give 
effect not only to the requirement of nondiscrimination but also to 
implementing the policy of equal job opportunities generally, 

Now the Committee, using us in connection with ‘their investiga 
tions and surveys, using us as their agent, employs the information 
which we give ‘them to operate at a very high level in connection 
with bringing some of these companies into line. 

Gener: al Ry: an, for instance, who is the Executive Vice Chairman 
of the Committee, and a very competent and fine gentleman, will go to 
to the company’s president, no matter how big the company may 
be, and confer with him at the ve ry top level as to company policy 
on this question. 

To me there is no more effective w: iV of education and persuasion 
than starting at that level to get this story across and to clear up 
possible misunderst: andings. 

It has been particul: rly true in connection with better job Oppor- 
tunities. Negroes may be employed in some of the menial positions, 
janitorial and custodial jobs, but sometimes it is hard to crack the line 
in connection with getting them into more skilled, better paying, and 
white collar positions. 

It is through contacts by people such as General Ryan and other 
members of the Committee that the presidents of the companies have 
pressure brought to bear directly on them. 

Mr. Horrzman. Mr. Mills, I want to say this, I am sure you are 
trying to do an effective job, | ut I cannot find it possib le that the ‘re Is 
no one Instance in this « ‘ountry where in connection with Government 
contracts there is no discrimination against any minority, not just the 
Negro, and it is very difficult for me to buy that because I can give 
vou a half dozen on some other occasion in my own area where this 
identical thing has been happening. 

That is why I have a reservation : about making permanent this kind 
of a committee and making it a Commission. 

Mr. Minzs. If I understand you to say that there are not any viola 
tions of this policy, that isnot the case. There are mun violations of 
the police v's 

But I think the Committee is following up very aggressively in try 
ing to bring those companies into line with the policy, and our feeling 
is that with congressional endorsement the hands of the Committee 
would be greatly strengthened. 

Now, they are simply operating under executive branch mandate, 
whereas if this policy were endorsed and backed by (Congress it would 
strengthen the hand of this group considerably. 

Mr. Horrzman. Are you saying, sir, that the Congress will have 
more support than the executive branch on an Executive order? | 
am sure you do not mean that. 

Mr. Mirus. I oe a double endorsement not only by the executive 
but by the legislative branch wonld carry a great deal of weight. 

Mr. Roprno. But ‘aed would be no provision, there is nothing to en- 
force anything of this nature to bring about any correction by 
enforcement. 

Mr. Mirus. Not in this proposed bill, Mr. Chairman; that is correct. 
There is no enforcement provision other than that which is set 
forth 
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Mr. Roprno. And there is no provision existing now. 

Mr. Miuts. No, no legal provision. 

Mr. McCutxocn. May I interrupt there, Mr. Chairman? Notwith- 
standing that lack of enforcement authority in the present Committee, 
I take it from what you have said heretofore that you have found a 


solution to every problem presented by a complaint; is that right ? 

Mr. Miuts. I would not say every problem, SIT. 

Mr. McC ut.ocnu. Most of them 

Mr. Miuus. Most of them. 

I] again repeat that I think this Committee is doing an amazingly 
fine job. They are all very dedicated, able people, and I feel they are 
ss to « ongressional endorsement for what they have done. 

Mr, Ropvtno. Do you have anything else, Mr. MeCulloch ? 

Mr. McCutirocu. This may be repetitious. You feel that we have 
everything to gain and nothing to lose by giving permanent status to 
this kind of an organiz: ation ? 

Mr. Minis. That is a very good way to express it. 

Mr. Ropino. Mr. Mills, may I inquire further, does your group 
keep a list of those cases whie h i ay gone into where this may have 
been something that might have been tantamount to a violation. and 
you say then by persuasion, mediation, and education was corrected ? 
Would you be able to give us such a list where those corrections were 
pro ught about so that there is no such discrimination existing now ¢ 

Mr. Mitus. Mr. DeLisio assures me that he can. He is the gentle- 
man in charge of that division. 

Mr. Hourzman. Mr. Chairman, I think it would be very helpful 
to Mr. Mills in support of his approach if we had that, and we have 
the efforts made by Mr. Mil Is, and the results, I think it would be 
very helpful to you, sir, 

Mr. Mitis We will be very glad to supply that. 

Mr. Roprno. You VV i!] be able to supply that i 

Mr. Nv LS. We would be very olad To. 

(For the information referred to see prior GSA insert.) 

Mr. McCutiocu. Of course, Mr. Chairman, | am pleased to review, 
and I hope I review correctly, the testimony of our distinguished 
colleague, Mr. Dawson, when he so complimented this (Committee 
nthe great work it had done. He was of the opinion, as I recall] 
his testimony, that the Committee had done such great work that 
it might even be unnecessary to give a group of men permanent life. 

Mr. Hourzman. I will join that. I will hope the day is near when 
we do not have to extend the life of the Civil Rights Commission any 
further. That will be the day. 

Mr. Roprno. So long as we have reached the objective we are all 
seeking to attain. 

Are there anv further questions / 

Mr. Counsel ? 

Mr. Foury. Mr. Mills, in regard to the disposal of surplus property, 
does this nondiserimination clause enter into that picture ? 

Mr. Mits. Surplus property is disposed of to all citizens, usually 
through auction or bid, so that we have never had any case that T 
am aware of where this particular type of discrimination matter was 
involved. 
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Mr. Fotry. I do not know this, and I ask this question for my own 
personal knowledge. Do you have the sole responsibility for the 
disposal of sur plus; property, your agency 2 

Mr. Mitts. We do for the civilian agencies 

Mr. Forry. For the civilian agencies. 

Mr. Miris. And we also provide disposal assistance to the Depart- 
ment of Defense in some cases. It varies in various sections of the 
country as to how much that assistance may be. If they call on us 
voluntarily we will be glad to assist them, and the Air Force has used 
us to some considerable extent across the country in helping them 
dispose of some of their surplus. 

Mr. Fotry. But there is neither policy nor regulation in your agency 
with regard to disqualifying a bidder on the basis of raci: v) discrimina- 
tion ? 

Mr. Mirus. No; there is no such thing. 

Mr. FoLey. There is ho such thing, and you do not know of any 
question about it ? , 

Mr. Miuus. No; there has been no question about it. 

Mr. Fotry. That is all. 

Mr. Roprno, Any further questions 4 

Thank you very much, Mr. Mills. We appreciate your coming here, 

Mr. Mirxs. Iam sorry to have held up your lunch. 

Mr. Roprno. That is perfectly all right. 

The committee will now adjourn until 2:15 this afternoon when we 
will resume. 

(Whereupon, at 12:50 p.m., the committee took a recess until 2:15 
p.m., the same day. ) 

AFTERNOON SESSION 


Mr. Ropino. The committee will resume its hearing. 
Our first witness will be Mr. Irvin Lechliter, executive director of 
the American Veterans Committee. Mr. Lechliter 


STATEMENT OF IRVIN LECHLITER, EXECUTIVE DIRECTOR, 
AMERICAN VETERANS COMMITTEE 


Mr. Lecuuirer. Mr. Chairman, members of the committee, I am 
Irvin Lechliter, executive director of the American Veterans Com- 
mittee. We are an organization composed of veterans of World War 
I, World War II, and the Korean war and our national offices are 
located here in Washington at 1830 Jefferson Place, 

We are most grateful for an opportunity to present our views to 
this committee on Civil Rights Legislation that we should like to see 
come out of the 86th Congress. 


I have submitted a statement in writing, and if it is agreeable with 
the committee, I should like that statement to be inserted in the record 
and then in the interest of time, may I briefly summarize orally what is 
in the formal statement ? 

Mr. Roptno. I think that would be a wise procedure. 

Mr. Lecuuirer. That will save some time. 

Mr. Ropino. The statement will be inserted in the record. 
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(The document referred to follows :) 


STATEMENT OF THE AMERICAN VETERANS COMMITTEE (AVC) on Crvi~t RIGHTS 
LEGISLATION PRESENTED BY IRVIN LECHLITER, EXECUTIVE DIRECTOR 


I am Irvin Lechliter, national executive director of the American Veterans 
Committee. AVC’s membership is composed of veterans of World War I, World 
War II, and the Korean war. Our national headquarters are located at 1830 
Jefferson Place NW. here in Washington. AVC is grateful for an opportunity to 
present its views on civil rights legislation in the 86th Congress to this dis- 
tinguished committee. 

I have a prepared statement and I should like to request that it be included 
in the record of these hearings. Meanwhile, with the permission of the com- 
mittee I should like briefly to summarize orally the contents of that statement. 

At the outset, may I inform the committee that our Naional Board has within 
the last fortnight unanimously adopted a resolution which places the American 
Veterans Committee in a position of wholehearted support of Congressman 
Celler’s bill (H.R. 3147) in the field of civil rights. I know that several other 
bills Similar in purpose have been introduced in the 86th Session, but for con- 
venience I shall refer only to H.R. 3147. We support the legislation envisaged 
in that bill for the following reasons: 

1. H.R. 3147 specifically finds that Supreme Court decisions on racial segre- 
gation in public education, public transportation, and public recreational facilities 
are not only the “law of the land” as expressed by the Supreme Court, but that 
these rights must receive Federal legislative and executive approbation. H.R. 
3147 makes this declaration in unequivocal language and declares that the equal 
protection of the laws guaranteed by the Constitution shall be protected by “all 
due and reasonable means.” 

2. Congressman Celler’s bill has our endorsement also because it would pro- 
vide mechanics which are nonexistent today for assisting communities in desegre- 
gating their schools, through conferences and discussions between all interested 
parties. Full facilities of the Federal Government are made available toward 
this end by H.R. 3147 and Federal funds are also made available for the imple- 
mentation of plans made in cooperation between Federal and local authorities 


for achieving integration. This, AVC believes, is a moderate and reasonable 
approach to school integration in all areas of the Nation Should a situation 
arise where all good faith efforts to achieve compliance with the supreme law 


of the land fail, then AVC thinks it is time for sterner measures and we therefore 
endorse the provision of H.R. 3147 which would authorize the Attorney General 
of the United States to institute civil action to force such compliance. 

3. AVC should like also to record its endorsement of Congressman Celler’s 
bill with respect to its title VI which would enact into law title III of the 
“Civil Rights Act of 1957” bill. This portion of H.R. 5147 would empower the 
Attorney General of the United States to initiate suits against State or local 
officials and others acting under color of State law in cases involving denial of 
equal protection, including school cases, by reason of race, color, religion or 
national origin, when the affected individuals are found unable, for fear of 
reprisal or other reasons, to sue for themselves. Suits are also authorized by 
the Attorney General against those who attempt to deprive persons of their 
rights under the 14th amendment because such persons are opposing the denial 
of the equal protection of the laws to others because of race, color, religion or 
national origin. Title VI of the Celler bill also authorizes the Attorney General 
to intervene in private civil rights suits. 

4. Finally, with respect to H.R. 3147, may I record AVC’s support of title VI 
of that bill which authorized the Attorney General to initiate injunction suits 
against persons who seek to obstruct Federal, State or local officials in desegre- 
gation situations, or who interfere with the execution of court orders. We are 
aware that H.R. 4457, introduced by Congressman McCulloch provides criminal 
sanctions for the obstruction of a Federal court school desegregation order by 
threats or force. In addition to what we consider to be other weaknesses in 
that provision of H.R. 4457, the criminal sanction is punitive. H.R. 5147, on 
the other hand, authorizes preventive action against the obstruction of justice. 

With further reference to H.R. 4457, Mr. MeCulloch’s bill which embodies the 
civil rights legislative proposals of the administration, I shall comment only 
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on those portions of that bill which we in AVC think might be reported out of 
this committee as part of a comprehensive civil rights bill. 

We believe that legislation is needed to strengthen the 1957 Civil Rights Act jp 
the area of voting rights. Title III of the McCulloch bill requires election of. 
ficers to retain and preserve all records and papers relating to any general, spe 
cial or primary election for President, Vice President, Presidential Elector, 
Member of the Senate or Member of the House, for a period of 3 years froy 
the date of such election and empowers the Justice Department to obtain such 
records under orders issued by any Federal District Court. This portion of the 
McCulloch bill is endorsed by AVC. 

H.R. 4457 in title II purports to deal with Federal prosecution for the destruc. 
tion of educational or religious structures. We think that bill inadequate in this 
respect, and we would urge your committee to include in this year’s civil rights 
bill a provision which would establish as a Federal crime the transmission of 
explosives in interstate commerce for the purposes of damaging a_ business, 
educational, religious, charitable or civic building and private dwellings. 

We note that H.R. 4457 provides that when a public school serving children of 
military personnel is closed to avoid integration, the Federal Government may 
provide schooling on the military base; and, with respect to schools constructed 
in the future, may take over the closed school from the State and operate it, 
providing the school was built in whole or in part with Federal funds. This 
proposal does not reach the basic defect in Public Law 815 and in Public Law 
S74, which is the absence of a requirement that grants-in-aid of school con 
struction and maintenance under those laws be used in conformity with Supreme 
Court decisions. 

If I may close my testimony with‘a gratuitous comment, I should like to say 
that so far as I am aware there has not been introduced in the House proposed 
legislation which would establish “conciliation” procedures in civil rights cases 
und we hope that none will be because AVC believes that such a proposal is 
a step backward in civil rights legislation. We agree that property rights may 
be conciliated, but we insist that a constitutional right can never, in justice, be 
conciliated. 

Mr. Lecuniter. Thank you, Mr. Congressman. Fortuitously our 
National Board met here in Washington less than 2 weeks ago and, 
at that time, the Board adopted a resolution on civil rights which con 
stitutes a very strong endorsement of Congressman Celler’s bill, 
which is H.R. 3147. IT have pointed out in my statement the reasons 
why we feel that this legislation should be : adopt ed in this session of 
the C ongress. 

First of all, we think it is time that the ¢ ongress went on record 
by referring to Supreme Court decisions in the field of civil rights 
as the law of the land. We think that this will be of greast assistance 
to people throughout the United States in understanding that the 
Supreme Court decision in the Brown case eliminating segregation 
in schools, for example, is the law of the land, and a part of the 
Constitution. Mr. Celler’s bill does that effectively, we think. 

We also like the provision of Mr. Celler’s bill which provides 
mechanics which are not in existence today for assisting communities 
in desegregating their schools. By mechanics I refer to the fact that 
the Department of Health, Education, and Welfare will make facili 
ties, and money also, available to facilitate integration. This is a 
moderate and a reasonable approach. It gives every op portunity to 
everybody at any level of government to be heard and to participate 
in working out feasible met hods of Integr: wion in schools. We think 
also that 1f, after all diligence, no reasonable desegregation program 
can be worked out, then it is time for sterner measures to be taken, 
and we like the provision of H.R. 3147 which would authorize the 
Attorney General to institute civil actions to force compli ance, 

Title VI of Mr. Celler’s bill, as you know, is a reenactment of tith 
[11 of the civil rights legislation that was considered by the Congress 
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last year, and we strongly endorse that. We think that the Attorney 
General of the United States should clearly have the power to initiate 
suits against State or local officials, or anyone else who is attempting 
to depri ive people of their rights under the Constitution, and we think 
it also good that the Attorney General is authorized to intervene in 
yrivate suits involving contraventions of constitutional rights. 

Title VI of H.R. 3147, which authorizes the Attorney General to 
initiate injunction suits against persons seeking to obstruct officials 
in desegregation situations, we believe should be enacted into law. 
Iam aware that there is a somewhat similar provision in Congress- 
man MeCulloch’s bill, which is H.R. 4457, but the reason, or one of 
the reasons, that we prefer Mr. Celler’s bill is because it authorizes 
preventive action. Under H.R. 3147 the Attorney General can move 
in before these situations have gotten out of hand. 

I should like now to say a few words with respect to Mr. Me- 
Culloch’s bill. That bill embodies the civil rights proposals of the 
administration. AVC has not taken a position on all of those pro- 
posals, but we think certainly that one part of Mr. MeCulloch’s bill 
should become a part of : 1 comprehe nsive civil rights bill that will 
be reported out by this committee. I refer specifically to the provi 
sions of the bill in the area of voting rights. 

The 1957 Civil Rights Act, of course, went a long way toward 
guaranteeing voting rights to all citizens, but we believe that the 
Justice Department ought to be authorized to obtain court orders to 
look at voting records, and we don’t want a situation where the records 
may be de sstroyed, or all of the officials of the elections board resign. 

A word on title IT of H.R. 4457, which provides for Federal prosecu- 
tion for the destruction of educational or religious structures. That 


is fine, we think, as far as it goes. sut we think that this portion of 
the legislation to protect against bombings and the eogreges ar: ot 
explosives in interstate commerce shoul | be applicable to business, 


educational, religious, charitable, or civie buile lings, eda also to 
private dwellings. It seems to me that unless we get legislation that 
will enable the Federal Government to take action in the case of the 
destruction of a private dwelling, we have not gone as far as we 
should. 

Similarly with respect to H.R. 4457 and that portion of it which 
provides that when a public school serving children of military per- 
sonnel is closed to avoid integration, the Federal Government may 
provide schooling. That too is fine as far as it goes, but there 1s a 
basic defect in legislation that it does not reach. Publie Law 815 and 
Public Law 874 are laws under which the Federal Government makes 
grants in aid for school construction and maintenance. 

We think that there should be legislation adopted that would make 
those laws operable only under circumstances requiring that schools 
be constructed and operated in conformity with Supreme Court de- 
cisions. AVC has been troubled for some time by the situation in 
Little Rock, Ark., at the Air Force base where there is a federally 
constructed school on State-owned land, and the colored children of 
military personnel can’t go to that school even though it was con- 
structed W ith Federal funds. The »y have to vo some dist: ance away to 
a segregated school in Arkansas. It is for that reason that I mention 
what we think are deficiencies in those two laws in this testimony. 
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I shall make one more comment, and that is that so far as I am 
aware there has not been introduced any proposed ae ion which 
would establish conciliation procedures in the House, and we hope 
that none will be, because AVC believes that such a proposal is a step 
backward in civil rights legislation. We agree that property rights 
may be conciliated, but we insist that a constitutional right can never 
in justice be conciliated. 

Mr. Ropino. Mr. Holtzman. 

Mr. Hoitzman. I have no questions. 

Mr. Ropino. Mr. McCulloch ? 

Mr. McCuntocu. Yes, Mr. Chairman. Perhaps what I shall have 
to say is in the nature of an observation rather than a question, I 
regret that the witness takes such a dim view of the administration 
bill. We are of the opinion that the provisions therein contained are 
a moderate, te mperate 7m re h embracing a police v of the golden 
mean; an approach which we think can be imp Jlemented. It is im- 
portant, in this field, to se p moving in the direction which we finally 
wish to reach. We have made unbelievable progress in the last 4, 
5, or 6 years, as much or more than in all the other time since the end 
of the War Between the States. The administration bill will con- 
tinue me progress. 

Now, I do have this question that I would like to ask of the witness, 
Mr. Chairman. Near the end of your statement I understood you to 
say that you believe it would serve a useful purpose for the executive 
department of the Government to withhold authorized and appropri- 
ated funds of Congress if there was any improper dragging of feet in 
this field. Is it your studied judgment that such an approach is in 
the interest of our representative form of gvovernment and hould 
be pursued by the executive department in all parallel or kindred 
cases ¢ 

Mr. Lecuuirer. Mr. McCulloch, if I said that, I did not mean to 
Say that. | was talking about this. You have reference, ps rh aps, to 
my reference to two laws under which Federal orants in aid wre mat de 
for the construction of public page in federally impacted areas, and 
] was s ayin 1s that I should li] to see those laws ¢ amen ded so that funds 
granted for the construction of facilities in those areas would carry 
with them a socmicemnean that the schools be de ecregated schools, 

Mr. McCutiocu. Lam olad to have that clarification. 

Mr. Lecuurrer. That is what I meant tosay. 

Mr. McCunziocnu. Because I] i so strongly about a continued course 
of action on the part of the Chief Executive, or the executive depart- 
ment in gener: al, which would oa rt or come in conflict with au- 
thorizations or appropriations of the legislative branch of Govern- 
ment, I feel it a duty to oppose any such propos: il. 

If it be legislative policy, of course, then it is in accordance with 
HES AERO 

Mr. Chairman, I would also like to ask if IT understood the witness 
to say re he belie ves that in title IT of my bill, HR. 4457, that this 
title woulk | be materi ally improved if priv: ite dw e lin vs and bus! ness 
structures and other structures of like kind were included in that 
title ? 

Mr. Lecuuirer. Yes, sir, that was my recommendation. 

Mr. Hourzman. Will you yield at that point 4 
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Mr. McCu.uocnu. Yes. 

Mr. HourzmMan. I may remark for the record that I think we can 
find that there have been substantially over 70 bombings of all types 
and kinds. ‘There has been no conviction yet, and I think that is a 
fair and accurate statement of the facts as they exist, and if we are 
going to try to prevent this type of thing, frankly I am of the opinion 
that it should apply to residences as we I as public institutions. 

Mr. Fotry. In your statement on page 2, referring to Mr. Celler’s 
bill, H.R. 3147, with respect to title VI, which is similar to the old title 
Ill of the Civil Rights Act of 1957, do you agree with me that the 
provisions of title VI of Mr. Celler’s bill are broader than those con- 
tained in title IIT of the Civil Rights Act of 1957 

Mr. Lecuuirer. I think they are, Mr. Foley, but I have not made a 
detailed analysis. 

Mr. Fo.ry. The reason why I say that is this: In the report that 
accompanied the civil rights bill, there was this statement: 

The effective provisions of the proposed bill under existing law as contained in 
title 42 of the United States Code, section 1980, is not to expand the rights 
presently protected but merely to provide the Attorney General with the right 
to bring a civil action or other proper proceeding for relief to prevent acts or 
practices which would give rise to a cause of action under the three existing 
subsections 

Under title III as it was in 1957 in the House, the cause of action 
had to exist. The additions were purely prov ‘edu ral authorizing the 
Attorney Grveneral to appear and authori /INg him to pre secute the 
eivil action. 

Mr. Lecucirer. Yes. 

Mr. Fotry. But under this proposed title VI, no reference is made 
to 1980 of title 42. It refers to a denial or deprivation of equal 
protection of the laws. 

Mr. Lecunirer. Right. 

Mr. Foury. That Is ull, Mr. ¢ Chairman. 

Mr. Ropino. Thank you very n uch, Mr. Lechliter. We appreciate 
your coming here and testifying on the chairman’s bill. In view of 
the fact that there is an automatic rolleal] now at this time, the com- 
mittee will take a recess and we will resume at 3 o'clock. 

The next witness will be Mr. Edelsberg. 

(Short recess. ) 

Mr. Ropino. The committee will now resume and we will hear from 
Mr. Herman Edelsberge, the Washington representative of the Anti- 
Defamation League of B’nai B'rith. 


Mr. Edelsberg. 


STATEMENT OF HERMAN EDELSBERG, DIRECTOR OF THE WASH- 
INGTON OFFICE, ANTI-DEFAMATION LEAGUE OF B’NAI B’RITH 


Mr. Epetspera. Thank you very much, Mr, Chairman. First, I 
want to express the regrets of Mr. Henry E. Schultz our national 
chairman who had p ‘lanned to come here a und present the testimony 
of the Anti-Defamation League and finds he is unavoidably det: ained 
in New York. He has asked that I submit his statement for the 
record, 

Mr. Roptno. That will be accepted for the record. 
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(The document referred to follows :) 


STATEMENT OF HENRY EDWARD SCHULTZ, NATIONAL CHAIRMAN, ANTI-DEFAMATION 
LEAGUE OF B’NAI B’RITH 


The Anti-Defamation League of B'nai B'rith once again comes before this com. 
inittee to add its voice to those of the many religious, civic, veterans, and eduea- 
tional groups, representing many millions of Americans of all faiths, which haye 
been petitioning Congress to enact legislation to promote sound and orderly 
accommodation to the recent Supreme Court decisions on public school education, 

The Anti-Defamation League is the education arm of B'nai B'rith, America’s 
largest and oldest Jewish service organization, having been founded in 1843, It 
seeks to promote good will and understanding among Americans of the various 
religious, ethnic, and racial groups, and to prevent discrimination «against any 
of them. ‘To this end it has developed a vast library of education materials and 
programs widely used by the schools and the mass media of America. The ADL 
program has its roots in the religious teachings of Judaism: that man is q 
creature of God; that all men are equal before the Almighty; and that the dignity 
of the individual is God-given and must not be violated—teachings which are 
shared, of course, by all our great religions. 

It is not our purpose in this brief statement to go into any detailed analysis 
of the provisions of the various bills before this subcommittee. We intend only 
to stress the importance of action by Congress to help bring about an orderly 
compliance with the law of the land, to facilitate the necessary transition, and 
to preserve the public school system. 

We believe that the House reflected the will of the American people when it 
passed the bill, which later became the Civil Rights Act of 1957, by a better than 
2-to-1 majority, in the form recommended by the administration and sponsored 
by Chairman Celler. 

However, the Senate deleted part III of the bill, which would have given to 
the Attorney General the same civil and equitable powers for enforcing general 
civil rights which other parts of the bill gave him with respect to voting rights, 

It is clear that much of the trouble in Little Rock stemmed from local mis- 
calculation regarding the interest and determination of the Federal Government 
to enforce the law laid down by its courts. Striking part ITI contributed to this 
miscalculation. It is important therefore for Congress to show its determination 
that constitutional rights should not be vitiated by mob violence or official 
nullification. 

Some students of the Little Rock episode insist that sending Federal troops to 
Little Rock, however necessary that step was at the moment of decision, was 
unfortunate in that its polarized and solidified attitudes on two sides of a no 
man’s land. 

Whether this view is correct or not, it is obvious that it would be helpful were 
the Federal Government to make it crystal clear before trouble develops that 
it is insisting upon compliance with the law. The Government’s concern is not 
to coerce, not to ignore loca! differences; it is simply to prevent a flouting of the 
law of the land, and to give aid and counsel to the forces seeking a wise and prae- 
tical accommodation to that law. 

There are a number of bills before your committee which undertake to do this. 
H.R. 3147, introduced by vour chairman and commonly called the Douglas-Javits- 
Celler bills, aims in a comprehensive and constructive way to make available the 
resources of the Federal Government to communities seeking to comply with the 
law and needing such assistance. The bill also recognizes that continued, or 
ganized defiance of the law can only produce constitutional and social chaos; 
and therefore it gives to the Federal Government the power to take steps on its 
own, where necessary, to secure obedience to the mandates of the Constitution 
These steps include technical, educational, and financial aid in substantial 
measure. Only where these aids are declined—and only after negotiation with 
local authorities fail to secure compliance with constitutional rights—is it ex- 
pected that the Federal Government will take injunctive action. 

H.R. 4457, the administration bill introduced by Mr. McCulloch, would also 
affirm congressional support for the Supreme Court’s 1954 decision as the 
supreme law of the land. The scope and extent of the program of financial 
and technical assistance provided under H.R. 4457 is less than in the Celler 
hill, and it omits any provision for Justice Department enforcement powers. 
The bill makes it a crime for anyone to use force or threats to interfere with 
any Federal court order in school desegregation cases. This provision, it seems 
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to us, might well be broadened to cover force or threats designed to interfere 
with efforts on the part of local officials who move voluntarily to comply with 
the Supreme Court’s decision. There seems to be no good reason why a com- 
munity that proceeds voluntarily in good faith shoud have less Federal aid 
than one which waits to be ordered by a Federal court. 

The Douglas-Javits-Celler bill would extend such a helping hand to local 
oficials who are seeking to comply with the law by authorizing the Attorney 
General to bring civil suits against persons who attempt to prevent them from 
doing so. It would give to local officials the kind of Federal protection which 
they seek—-and which they are now unable to obtain. This was emphasized last 
week at the Nashville conference called by the Civil Rights Commission of edu- 
cators from a score of border State communities which have successfully deseg- 
regated their school systems. At this conference, the chairman of the Clinton, 
fenn. School Buard declared that he had been unsuccessful, for the most part, 
although he had tried numerous times, to obtain Federal assistance in enforcing 
the school desegregation order against lawless elements. ‘“‘We don’t ask for a 
reward for obeying the law,” he said, “but if any Federal agency forces us into 
such an intolerable situation, then we think we have a right to obtain help from 
the Federal Government.” 

Both these bills insofar as they are legislative efforts to provide Federal aid 
for orderly transition are steps in the right direction. 

Iam sure that we all agree that voluntary compliance with the law without 
Federal intervention should be encouraged. All of us can be proud of the 
orderly and dignified manner in which school desegregation was accomplished 
in Arlington, Norfolk, and Alexandria, Va. What happened in Virginia was 
a repetition of what already had taken place in other communities around 
the country and will be repeated in the future in other areas. While a strong 
and determined community leadership can accomplish desegregation in an orderly 
manner, it is essential that the Federal Government be given standby authority 
so that it can act promptly and effectively where violence is threatened 
and constitutional rights are being denied. Giving the Federal Government 
this standby power will make clear the interest and determination of the 
Federal Government in seeing that the law is enforced and that disorder will 
not be tolerated. It will deter would-be troublemakers, and create an atmos 
phere in which adjustment to the supreme law of the land can be achieved calmly 
and smoothly and without leaving deep-seated scars of bitterness and hostility. 

The bills we have cited, as well as many others before this committee. wisely 
avoid any suggestion of naked force or Federal fiat. They recognize that in the 
dificult and delicate field of regulating human relations, the utmost voluntary 
concurrence and acquiescence is devoutly to be sought. Every opportunity is 
offered to State and local authorities to proceed in good faith to obtain accom- 
modation for local conditions which validly warrant such considefation. 

Before concluding, we should like to say a word about the bills to curb the 
wlawful dynamiting of schools, places of worship, homes, and community 
centers. Last year we testified before subcommittee No. 3 in support of legis- 
lation which would give the FBI authority to investigate such dynamitings 
where the facilities of interstate commerce have been used to transport ex- 
plosives. We do not intend to repeat our testimony at this time. We understand 
that these bills are once again before the same subcommittee, although title IT 
of H.R. 4457 is, of course, before this subcommittee. These bills in our view 
are not civil rights bills, but law and order bills which enjoy widespread support 
among members on both sides of the aisle, as well as on both sides of the 
Mason-Dixon line 

Two different legislative approaches have been suggested in an effort to cope 
with the unlawful dvnamitings: The one embodied in title II of H.R. 4457 makes 
ita Federal crime for a person to flee across States lines to avoid arrest or 
prosecution for a bombing: the other, contained in H.R. 1240, makes it a crime 
to ship explosives in interstate commerce for the purpose of bombing any build- 
ing. Both bills have the same objective—that of preserving primary State and 
local law enforcement responsibility for the investigation of unlawful dynamit 
ings and at the same time providing for FBI investigation when dynamitings 
do occur, H.R. 1240 would, however, insure immediate FBI investigation in the 
event of a dynamiting by creating a rebuttable presumption that if a dynamiting 
securs, the explosives were shipped in interstate commerce. In order to obviate 
any constitutional question, the bill wisely provides that no person may be con- 
victed under the bill unless there is independent evidence to establish that the 
dynamite was in fact shipped in interstate commerce. 
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What Congress does this year will perhaps be decisive in determining whether 


there will be a new series of September disorders in American public Schools, 
or whether American citizens will take the peaceful, orderly path blazed py 
Washington and Louisville, by San Antonio and Norfolk, and by scores of com. 
munities around the country. For the sake of our national honor and World 


reputation, for the strength of our public schools and the welfare of our children, 
Congress must help find a peaceful solution for next September and the Septem. 


bers following. 

Mr. Epensserc, I should lke inform: uly to make a few obsery ations 
about the points whie h seem central to us in this whole problem. 

As we have studied the human relations implications of the current 
desegregation crisis, the central problem shapes up something like 
this. You have found undoubtedly even from your soul hern (ol. 
leagues—that there is a growing fee Jing that pt iblic school dese erega- 
tion is inevitable, The only real issue is iow that desegrevation will 
be brought about. 

Will it be b rought about after a last litely fielit, after ‘\ Continnons 
parroting noe the self-defeating slogans of massive resistance and “no, 
never,” or will it come about by the kind of orderly accommodation 
which I enh is the tradition and the genius of the Ame rican people! 


If it comes about after that kind of bitter-end resistance, then eve) 


after you have desegregation, you Ww li have the kind of scars that will 
plague race relations for years to come. 

j thin k the main concern of the Cor gress, then, is to facilitate the 
order] process of qdesegregation: to lo what it Can to m nimize the 
inevit: wt. lislocations and to preserve, defend, and promote the publi 
school system of the United States. 

We think that the House refle ted the will and the aspirations and 
the interests of the American peo] le back m LYST whi Nl, by a Vote of 
hetter than 2 to 1, it undertook to give to the Departme! t of Justice 
power to enforce general civil rights including the right to desegre- 


gated education. 

However, the Senate deleted that section of the House version of the 
elvil ri ights bill which has come to be known popularly as part III, and 
the bill was silent in the area of the 14th amendment rights as against 


the 15th amen cdmet r oht of sulfrage, which was protected. 

Now, in our eben much of the trouble that crop yped up In 
Little Rock later that ve we stemmed from a local miscalculation on the 
part of citizens and on the part of offic ials regarding the interest and 


determination of the Federal Government to enforce the law laid down 
by the Federal courts. 

We don’t think that the explosion in I ittle Rock would have oe- 
curred if it had been crystal clear to the dominant elements in Little 
Rock that the Federal Government meant to intervene in the situation 
and not to stand by until a point was reached when there seemed to be 
no choice but to ae in Federal troops to preserve the honor and 
dignity of American law. 

The Congress, it seems to us, could be per forming a very construc 


a 
_ 


tive se rvice by ad ling its voice to the voice of the Supre me Court in 
this area, by making it crystal clear that the Congress w = to imple- 
ment the decision of the Supre me Court in Brown v. Board of E-duea- 
tion of T'opek ‘(L. 

The Government’s concern, of course, should be not to coerce, not to 
ignore local differences; it should be, simply, to prevent a flouting of 
the law of the land, and to give such aid and counsel to the forces seek- 
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ing a wise and practical accommodation to the law as in its judgment 
seems proper. 

We are happy that there are before your committee a great number 
of bills which undertake to do that. Two of them I suppose are 
typical of many and are the principal vehicles. One of them is the 
% . ’ ‘ ‘ 
hill that has come to be known as the Douglas-Javits-Celler bill, which 
aims in a comprehensive and constructive way to make available the 
resources of the Federal Government to communities seeking to com- 
ply with the law and needing such assistance, 

The law recognizes that continued, organized defiance can only pro- 
duce constitutional and social chaos, and therefore it gives to the Fed- 
eral Government the power to take steps on its own, where necessary, 
to secure obedience to the mandates of the Constitution, 

These steps wisely include technical, educational, and financial aid 
insubstantial measure. And it isonly where these aids are declined 
and only after negotiation with local authorities fail to secure com- 
pliance with constitutional rights—that it is expected that the Federal 
Government will take injunctive action. 

Another principal bill is the administration bill, H.R, 4457, intro- 
duced by Mr. McCulloch, which would also affirm congressional sup- 
ort for the Supreme Court’s 1954 decision as the supreme law of the 
land. The scope and extent of the rogram of financial and technical 

! I s 
assistance is less than in the Celler bill and it omits any provision for 
Justice Department enforcement powers. 

The bill, however, does make it a crime for anyone to use force 


or threats Lo interfere with any Kederal court order in schoo] de- 
seoregation cases, It seems to us that this provision should be 
extended and expanded, b Cause | see the pr ssibility ot some mischief 
in it. I can conceive of a situation where a school board wants on 
ts own to proceed to desecregate, As hie vote MAy he some hing like 
{to 1 in favor of proceeding without w \itine to be hit on the head 
by a Federal court order, and the one dissente) Says “Why should 
we undertake this task on our own when there is a strong minority 
opinion in our community that may make trouble, that may encourage 
violence. If we proceed on our own. the Federal Government won’t 
come inand helpus. But if we wait untila Federal court order directs 
us to proceed to integrate then the Federal Gover ment will be bound 
under H.R. 4457 to come in and help us 

I think there is no valid bas fo. makine LHAL K nd of distinction. 
There is no reason why a community that proceeds voluntarily in 


good faith should have less Federal aid than one which waits to 
he ordered by a Federal court. 


In this connection I am reminded of the comment made by the 


chairman of the schoo] hoard in) (‘linton, ‘Ter Ne. whi h suffered a 
plagus of ills as a result of its voluntary d erregatl n. 

First. there Was mob violence, its cks on elitizens and on school- 
children. Then there was the bombing of the building. You will 


1 


recall the Clinton, Tenn., people came up here to see what aid they 
could get from the Federal Government, 

They got some but it was unsatisfactory to them. Just recently 
at this Nashville, Tenn., meeting of the Civil Rights Commission, 
the chairman of the school board declared: 


7 
u 


We don’t ask for a reward for obeying the law, but if any Federal agency 
forces us into such an intolerable situation, then we think we have a right to 
obtain help from the Federal Government. 
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I think, too, that any community that wants to take the decision jy 
Brown v. Topeka, handed down by the Supreme Court in 1954 as 
the law of the land and to proceed without its specific application 
to that community by the local district court should have all the 
protection that the Attorney General is prepared to give to a school 
board that waits until it is directed specifically by un local court 
order to proc ‘eed to desegregate. 

I want, however, to emph: isize the point that both these bills pro- 

vided Federal aid for orderly transition and therefore are in our 
opinion steps in the right direction. 

I want to emphasize this concern of the Anti-Defamation League 
in this whole area. We think that the devoutly to be sought goal js 
the maximum of voluntary compliance and acquiescence. 

Sometimes perhaps we make our friends unhappy by saying we 
would rather take half a loaf. 

Mr. Roprno. Pardon me, Right there when vou say where there 
is voluntary compliance, but when vou are aware of the fact. as is 
pointed out in one of the periodicals, the Southern School News, 
that the States have passed some 145 laws in 1958 for the Purpose 
of maintaining segregation, how can you e xpect that to come about! 

Mr. Epetsserc. None of the State is monolithic. 

Mr. Ropino. That is just a prayer. 

Mr. Epetsperc. None of the States is monolithic. Look at Virginia. 
Virginia has many different types of communities. In Norfolk, in 
Charlottesville and in Arlington there was a disposition on the part 
of a substantial number of the white citizens and of practically all the 
colored citizens to proceed to do that which the law required. Now if 
Congress added its voice to that of the Supreme Court, if it provided 
the financial and technical and legal aids, you would find more com 
munities all around the South proceeding to do the things which have 
heen done in San Antonio, in Charlotte, N.C.. in half a dozen small 
towns and cities in Arkansas, and elsewhere in the South. 

Mr. McCutziocnu. As a matter of fact, Mr. Chairman, I would like 
to ask the witness this question: Isn't there integration going on in 
many places in the land of which we hear little about? It is the bad 
things, it is the irritating things, it is the opposition to authority whieh 
gets the headlines and the attention of the people, isn’t it / 

Mr. Epetsserc. You have really asked two different. questions. 

Mr. McCutnocn. Break it down. 

Mr. Epecsserc. The headlines are ¢ aptured by the disorders and 
the violence which attend the Clinton, Tenn.. episode or the Little 
Rock episode, but we also are informed about those communities which 
proceed in an orderly way to desegregate. We make it our business 
to do that, to know about that and each of these communities en 
courages the others. 

Superintendents of schools generally know what is happening in 
related communities. 

Mr. McCuttocn. I hope that you continue your efforts in the field 
to see that good news, positive action, gets the same attention and the 
same size headlines that bad news and unpleasant conditions get. 


Mr. Epersserc. Yes. Another way of putting it, Mr. MeCulloch, 


is to say that nothing succeeds like success in this area. I think that 


what happened in Virginia is going to have a very salutary effect, 
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but I would not like to see the momentum developed by Virginia lost 
because the Congress failed to do that which it should have done 
earlier: Added its voice to the Supreme Court and said to those who 
would agitate the question in the South, “It isn’t true that the Congress 
does not care about this. It isn’t true that we deleted part III because 
we don’t care what happens in public schools.” 

Mr. Ropino. In other words, a flouting of the law should not be 
ignored. 

Mr. Epetsverc. That’s right, sir, and this may seem like almost a 
paradoxical argument, but if the Congress does put teeth in some of 
these laws, it will increase the chance of aquiescence and voluntary com- 
pliance. It will become unnecessary for people to go to court to 
Se their rights if Congress makes it crystal clear “that Congress 
will do things to sec ure these rights. 

Mr. Hovrzman. Mr. Chairman, on that point do you recall the 
colloquy I had with the Attorney General that when people begin to 
realize the inevitability of this thing ¢ 

Mr. Epetsperc. Yes. 

Mr. Horrzman. And are you of the opinion that the inevitability of 
integration and equal op portunity in every field of endeaver will be 
hastened by a strong title IT] or what was title II] in the last. Congress ? 

Mr. KE DELSBERG. Yes, | thi nk the poe proc ess would be helped, 
but I am not just interested in the timing in which this is done. Two 
words that I think are misleading are , moderation and time. The 
really crucial words, the erucial word IS the elfectiveness with which 
this is done. After all, you don’t want token desegregation. You 
don’t want an undermining of the public school system. Isn’t it bet 
ter to wait a year and get the maximum community acquiescence and 
the maximum protection for a genuine process ot desegregation ¢ 

Mr. Ropino. Does that complete your comment ? 

Mr. Epeisrers. Now, sir, some of these bills include provisions de 
sribed as antidynamiting legislation. I understand, however, that 
the Judiciary Committee has entrusted to Congressman Willis’ sub- 
committee the action in that area. 

I would like, however, to emphasize just two propositions to this 
committee. I think a number of bills before you look toward the in- 
tervention by the FBI immediately in cases of dy namitings which may 
be described as hate bombings. bombi ings which stem from racial ¢« 
religious COnNLTOVE Psy or bombi ys W hie h are an aspect ot aniienia 
tensi« ns arising from desegregation. 

I think that is the real basis for Federal concern in this area. I 
im one who believes that it is wise for crimes to be handled on the 
loeal level, that the less Federal intervention the better. But ] think 
this is the kind of crime which derives from the basic national econ- 
troversy over civil rights and desegregation, 

I think the lawlessness Implicit in some of the massive resistance 
programs has given aid and comfort to some of the sick minds who 
do the actual dirty work of bombings. I would not for a moment 
suggest that some of the very fine Congressmen who are still opposins 
desegregation would want to have any truck with the dyn: unitings. 
Undoubtedly it is as distasteful t » them as it is to us. 

jut I think it is inevitable that this preaching of defiance of law 
none area See sick and the war ped minds to feel that there 
isa kind of hospitality for the unlawful acts they undertake. 








280 CIVIL RIGHTS 


Mr. Roptno. We can all agree, I am sure, that none of us like Fed. 
eral intervention just for the sake of Federal intervention, but where 
Federal intervention may correct a situation, then I think that it be. 
comes necessary. 

Mr. Epersserc. Now, we are soon going to be approaching a new 
September , and what Congress does in the next few months may be 
decisive in determining whether there will be a new series of disorders 
in American public schools or whether American citizens will take 
the peaceful orderly path already blazed by Washington and Louis. 
ville, by San Antonio and Norfolk and by scores of the other com- 
munities around the South. For the sake of our national honor and 
world reputation, for the strength of our public schools and the wel- 
fare of our children, Congress must help find a peaceful solution for 
next September and the Septembers following. 

Thank you. 

Mr. Roptno. Any questions, Mr. McCulloch 4 

Mr. McCunzocu. I would like to ask just one further question, after 
that very tempered and learned statement. This is the question, 
Aren't some of the same type elements, mental and emotional, involved 
here in the destruction of property by bombing and otherwise, as are in- 
volved in labor-management violence ? 

Mr. Epersserc. I don’t know, sir. We have kept a chart of the 
bombings we describe as hate bombings, bombings which clearly in- 
dicate a motive to deprive people of civil rights or to intimidate them 
out of exercising their civil rights. 

The bombing of a home of an NAACP leader, the bombing of a 
minister who has called for segs for the Supreme Court decisions, 
these are the kinds of things we have charted and we have found 
there have been more than 80 in the last two years and a half. 

Mr. McCutxvocu. And you have limited your observations to that 
field # 

Mr. Epersserc. We have. I think Congress would be a_ better 
judge whether the two kinds of bombings should be handled together. 
My own feeling is, just based on general observation, that Congress 
has traditionally distinguished the labor relations area and treated it 
in a separate way as being sui generis. 

Mr. McCuniocn. But I would like to ask this additional question. 
If there be Aa bombing ora destruction ot property, or the injury to a 
human being, from whomsoever it may come—now I am not referring 
to any particular group 

Mr. Epetspure. Yes. 

Mr. McCutnocnu. In the fields affected by Federal legislation, isn’t 
the hurt substantially the same / 

Mr. Epetssurc. The hurt ? 

Mr. McCutxocn. Isn't the hurt substantially the same? In other 
words, it does not make much difference whether a house or an insti- 
tution is bombed / 

Mr. Epevsserc. I would think so. The hurt is substantially the 
same. 

Mr. Roprno. These bombings that you specifically refer to, which 
you say you have charts of, these are bombings which you describe as 
he ate bombings ? 

Mr. Epersserc. Yes, sir; where the motivation is clearly an in- 
fringement of civil rights. 
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Mr. Fotry. What standard do you use to determine what is hate, 
hate of what ? 

Mr. Ropino. In other words, the term you have used “hate” what 
is it descriptive of ? 

Mr. Epecsperc. This is a shorthand we use in the antidefamation 
league and other human relations agencies use it too. 

Where the circumstances of the bombing suggest that the motive 
was racial or religious prejudice or a desire to punish a leader of a 
racial or a religious group who is seeking to exercise constitutional 
rights, we dese ribe 2 as a hate bombing. 

You could call it a civil rights bombing or a prejudice bombing. 

This is just our othgiid description of that kind of situation. 
We have counted more than 80 of these since the first of 1956. 

Mr. Horrzman. Mr. Chairman, a question was asked as to 
whether or not the hurt to the individual was substantially the same. 
There is no question about that. 

However, Mr. Edelsberg, there is something substantially more 
important in connection with these hate bombings, and I might observe 
that this becomes a national disgrace. It demeans us to our own 
people and to our allie S. 

Mr. Epecsperc. Yes. 

Mr. Hourzman. And therein lies the reason why there must be 
substantially more intervention. 

Mr. Epersserc. 1 would think that would be a very persuasive 
reason, Mr. Holtzman. Yes. Certainly an ordinary dynamiting 
that stems from jealousy or from labor troubles does not get the kind 
of play that the bombing of the Atlanta synagogue got. 

Mr. Hovrazman. And certainly that would be no reason to inter- 
fere with the police powers of the State but the other thing is a 
Federal problem. 

Mr. Epecsperc. Yes. 

Mr. HoitrzmMan. No further questions except to say Mr. Edelsberg, 
as usual, has made a very fine presentation. 

Mr. Eprrsserc. Thank you, s 

Mr. Ropino. I would like to thank you, Mr. Edelsbere, for the 
very, very excellent and intelligent presentation. We of course feel 
the Anti-Defamation League which he represents in making this 
presentation should be complimented for these very interesting views 
as to this problem. 

Mr. Evevsserc. Thank you, s 

Mr. Roptno. Our next witness is Mr. Al Hartnett, secretary 
treasurer of the International Union of Electrical, Radio & Machine 
Workers. We welcome vou here, Mr. Hartnett. We are ready to 
hear your testimony. 


STATEMENT OF AL HARTNETT, SECRETARY-TREASURER, INTER- 
NATIONAL UNION OF ELECTRICAL, RADIO & MACHINE WORKERS, 
AFL-CIO, ACCOMPANIED BY KENNETH PETERSON, LEGISLATIVE 
DIRECTOR 


Mr. Hartnerr. Thank you very much, Mr. Chairman. I would 
like to preface my formal statement by expressing support for the 
opinions ventured by the previous witness. 
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Mr. Ropino. I would like to acknowledge the presence of your 
legislat ive director, Mr. Ken Peterson. 

Mr. Harrnerr. An unforgivable oversight on my part. I would 
like to say first of all that we do support as a union all of the testi. 
mony which was offered by the witness who preceded me to the stand, 
| woul | like too, to suggest that there is a great deal of detail into 
which we could have gone in providing our testimony, but we thought 
we would like more to let the committee know and the C ongress know 
that the membership of our union is intensely interested in the legis. 
lation pending before it, known as the Celler bill, and to perhaps 
leave with the committee a few thoughts about certain aspects of the 
bill which we think they might want to think about. 

] am very gri iteful to the committee for this Op portunity LO wppear 
in support of legislation which, to our minds, brings greater guar. 
antees of equi al civil rights to all citizens. 

We are especially pleased, Mr. Chairman, to appear in support of 
legislation which bears the name of Congressman Celler. 

That hame has, over the years, appeared in the forefront of the 
struggle to achieve and protec human rights al cl we are honored to 
give our backing to this bill which he has introduced into the House 
of Representatives. 

We feel that the primary issues involved in the field of civil rights 
are twofold: moral and economic. We feel that the moral concerns 
transcend the economic and so our statement today is directed essen 
tially toward the moral aspects of the situation. 


We do believe, however, that a substantial case can be made to 
demonstrate that some management groups have inflamed, and 
helped pe rpe tuate, cise rhinination for thei OW e@CONOTILIC ends and 


advantages. 

Our concept of the roie of a trade union embraces a function as 
an agency expressing the beliefs of our members on moral questions 
in addition to economic questions. 

We believe that a great wrong is being committed in our country 
and the members of our union have prema themselves to join in 
every effort made to correct that wron 

Our first reason for sup port of this le 1 islation Is, therefore, il simple 
one. We believe that it is right, so we are for it. We resent bitterly 
a situation where the words which underlie our concept of government 
have become suspect where liberty, equality, and freedom are Con- 
sidered controversial, 

An portant aspect of our support of this legislation is its mean- 
ing for trade unions. We believe that the el trade union- 
ism are based on the rights which we are guaranteed and as these 
rights are limited, so Is the functioning of the labor movement 
impaired. The very form of our unions, our objectives, and our 
methods are based on equal rights. We cannot exist, in our present 
form, without them. 

In view of attacks on the Supreme Court and a propaganda drive 
which we believe is aimed at undermining the Court. we support 
ap tae of the desegres gation decisions as e xpressing “the moral ideals 
of the Nation,” and recognizing that “the Constitution is the supreme 
law of the land.’ 

In our opinion, the Federal Government has been remiss in its fail- 
ure to provide technical assistance for implementation of the Supreme 





Co 
au 
pu 


to 
by 


of 
Ja’ 
by 
of 
l! 
tit 
en 


tie 
de 


of 
of 


li 


W 








d, 
ito 
ht 
YW 


ps 
he 


ar 
‘I’ 


of 
he 


to 
se 


Ns 
n- 


to 


id 


ve 
rt 


1e 


CIVIL RIGHTS 283 


Court decision and we welcome the provisions of this bill which 
authorize such assistance and provide an appropriation for that 
pur pose. 

We support also the sections of the bill which provide for grants 
to States and local governmental units to cover added costs imposed 
by the process of desegre eation. 

We feel that grants to local communities, threatened by a cut off 
of State payme nts because they are attempting to comply with the 
law, are ¢ specially desirable. 

I would like to quote from the “Resolution on Civil Rights” adopted 
by the Eighth Constitutional Convention of the International Union 
of Electrical, Radio & Machine Workers, AFL-CIO, in September 
1958: 

The Civil Rights Act of 1957 was seriously weakened by the elimination of 
title II], a section of the bill which was designed to protect all civil rights 
embodied in the 14th amendment 


With title 11] the Department of Justice would have been armed with addi- 
tional powerful legal tools t ecure compliance with the Supreme Court’s 
decis ion in the school segregation cnuses 


We feel that titles VI and VII of H.R. 3147 are improvements of 
title III of the 1957 bill and so, acting on the advice and instruction 
of the governing body of our union, we urge adoption of these sections 
of the bill. 

While voicing support of the Douglas-Javits-Celler bill, we would 
like to ee fully request consideration of additional measures which 
would, our Opinion, Improve the outlook for attainment of equal 
civil fat ts. 

We would be in support of legislation requiring that State voting 
records be preserved and ke pt available to any subsequent investiga- 
tions into law violations. 

We ask that the hfe of the present Civil Rights Commission be 
extended and that its authority be increased to include all civil rights 
cases. 

We would also favor giving to the President’s Committee on Gov- 
ernment Contracts the power to terminate contracts or withhold con 
tracts where discrimination has continued, or where appeals to racial 
prejudices have been used fore ee purpos SS. 

We recognize the need in a democracy for compromise. In most 
areas we agree that it is hietiphiets. But in the area of civil rights there 

little room for bargaining. We feel that trading and dealing 
in human 1 i@hts 1 Is unacce a able to the conscie nee of our count ry. 

We believe that the rights of each citizen are clearly stated in the 
Constitution of the Unit 4 States, as amended, and we feel that fail 
ure to guarantee those rights has been a measure of our failure to 
reach true democracy. 

Our country has, until recently, refused to look clearly at the great 
gap between our ideals and our achievement. It is now time for us 
to close that gap for all time by guaranteeing to each citizen those 
rights with which he is endowed b y our Creator and by our Nation’s 
Constitution. 

I would like, Mr. Chairman, to add just a few remarks. In con- 
sidering the various titles of the proposed Celler bill, it is hard to 
single out any one which is worthy of more consideration than the 
other. 
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However, in our testimony we did very much of that when we 
pointed particul: arly to the including of title VI and title VII, an im- 
proved form as we see it of the old title III in the original Douglas 
bill, as being perhaps the best and most advantageous piece of this 
legisl: ation. It would give frightened citizens people whose rights 
have been trampled upon from time immemorial—the comfort of 
knowing that their Government will stand behind them and the con- 
fidence of knowing that the Government can step in in their behalf 
without the necessity of them projecting themselves. This ought to 
be a source of great comfort to all of our Nation, particularly to 
those who would be oppressed by the loss of some of their civil and 
human rights and it would, I am convinced, contribute subst: intially 
to the relatively e arly elimination of the last vestiges of se eregation 
that do exist in our land. 

I wanted to make that observation, sir, because I think that the 
American public, the American people suffered a great loss when 
title III was stricken from the last bill. We feel an equally great 
loss will come at a much more inopportune time even than that should 
titles VI and VII be stricken in any form from the present legislation. 

Mr. Chairman, that concludes my formal presentation. 

Mr. Roptno. Thank you very much, Mr. Hartnett. I think your 
presentation is certainly a very helpful one. I could not agree with 
you more. It is a sad commentary when title ITT was stricken from 
the bill, and we hope that undertaking as we are now in these hearings 
that we may enact legislation which will once and for all correct that 
situation. 

Mr. Holtzman. 

Mr. Horrzman. No questions. 

Mr. Ropino. Mr. Toll? 

Mr. Tout. No questions. 

Mr. Roptrno. Mr. MeCulloch ? 

Mr. McCutwvocu. I agree with your statement concerning title IL 
J suppose that it will not hurt to have the record repeat that that title 
was not deleted by reason of action of the House / 

Mr. Harrnetr. I understand. 

Mr. McCutiocn. It was deleted after a very lengthy battle, and of 
course the record shows who was re sponsible. ' 

Mr. Chairman, I am very pleased to note that Mr. Hartnett at the 
hottom of the page says that he would approve legislation which is 
described in H.R. 4457 under title III pertaining to Federal election 
records. Micht I conclude that you approve that title in the bill 
which I introduced, the administr: ation bill? 

Mr. Hartnerr. You can conclude, sir, that T approve that portion 
of your bill which provides that voting records ought to be retained. 
I do think that this would represent an improvement of the presently 
propos sed Celler legislati on, but in all other respects I think I am 
safe in saving it is nay impression that the Celler bill is manifestly 
superior to the proposal om it has been made by the Congressman, with 


ho disrespect intended, 

Mr. McCu.iocn. “pe "Well. of course, you know in legislative pro- 
posals in most instances there is no unanimity of opinion. I was 
struck however, by the fact that by name you approved the Celler 
bill, which is very fine on your part, and the Douglas-Javits-Celler 
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bill, but you had no comment on the Johnson bill on the one hand or 
the McC ulloe ‘+h bill on the other. 

Mr. Ropino. I am sure that the gentleman intended that provision 
which applies to the McCulloch bill 

Mr. Harrnerr. On this point if I may, Mr. Congressman, since 
you have mentioned the Johnson bill, I would like to read to you 
from a release I made several weeks ago about my feelings on that 
bill, anl I would quote from it by saying: 

Horsetrading by any so-called liberal on a level proposed by either the Re- 
publican administration or U.S. Senator Lyndon Johnson can be considered 
nothing less than a betrayal of the liberal concepts of true civil rights. 

You might resent the lumping 

Mr. McCut.ocu. I do not propose to interfere with the rights of 
the gentleman to use the word “betr: Lyi al” or to connect H.R. 4457 with 
the Johnson bill because there is no unanimity among people who can 
read concerning the differences between the Johnson bill and the Me - 
Culloch bill as they seek to solve this problem. But I think there is 
a tremendous difference. I think H.R. 4457 is a much more positive 
step forward and I also believe that there is much more likelihood 
that the major portions of 4457 will become the law of the land. But 
the gentleman may go ahead and continue with the statement con- 
cerning the Johnson bill and the McCulloch bill. 

Mr. Harrnettr. Mr. McCulloch, [ would agree with you thoroughly, 
and I make no reservations about this, that the MeCulloch bill is 
superior to the Johnson bill. 

Mr. MceCuncocn. You think it is the golden mean. (I like that 
phrase. ) 

Mr. Harrnerr. If 1 were to say all that I felt about the Johnson 
bill during the course of this hearing we would probably consume the 
rest of the afternoon but I will not embarrass anybody. 

Mr. HoLTzMAN. Will the ve ntleman \ ield ? Inter ding no disre- 
spect to mv beloved friend here, all that olitters is not gol 1. while 
we are talking’ about volden means here. And some people may think 
that while yours is a 14-carat bill, Congressman Celler’s bill may be 
18 carat, whie h is substantially better. 

Mr. McCutxvocu. I would not be surprised if some people honestly 
think that the chairman’s bill was 24 carat. But in my long legisla- 
tive experience, at the State and at the national leve |. seems to me 
that legislatures are not always able or willing to bet a 24-carat 
product 

Mr. Ropino. Wem: L\ have totake a lesser product. 

Mr. HorrzmMan. The vy try tosell it to them though. 

Mr. McCunsocn. Yes, and we did try. 

Mr. Harrnerr. I don’t think that we ought to, once having failed, 
forsake the idea of accomplishing a 24-carat bill. 

Mr Roprno. Wealwavsseek to attain the highest goal. 

Mr. Harrnerr. The highest. Remember Robert Bruce. 

Mr. Ropino. We may fall short but nonetheless we must strive in 
that direction. I think the gentleman on my right intends to go in 
that direction. 

Of course, he recognize sometimes that there are some obstacles. 

Mr. McCcuns.ocn. That’s right. 


Mr. Roptno. And that isthe reason for his statement. 
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Mr. McCuxixocu. I am prone to say now something that J should 
have said the other day when someone was talking about shooting 
an arrow into the air. If you only have one arrow, it may not be 
good judgment to shoot at the moon, especially if your target is much 
closer at hand. 

Mr. Harrnerr. I think that the Celler bill, sir—I have to comment 
on that—I think that the Celler bill is consistent with the intent of 
the Constitution ot the U nited States and the Bill of Rights “as origi- 
nally set forth. I do not believe they represent the moon, and ap 
effort to implement the guarantees included in the Constitution and 
the Bill of Rights would not in my opinion be shooting arrows at 
the moon. I think we could all well join in that venture. 

Mr. Ropirno. Are there any further questions ¢ 

Mr. HonrzmMan. No further questions. Il could not have said it 
better than that. 

Mr. Roprno. Thank you very much. 

Mr. HoitrzmMan. Thank you, Mr. Rodino. 

Mr. Roprno. That concludes the hearings for today. We will re 
sume tomorrow morning at 10 o'clock, 

(Whereupon, at 3:55 p.m. the hearing was recessed, to reconvene 
Thursday, March 12, 1959, at 10 a.m.) 


STATEMENT OI! Hon JAMES ROOSE\ LI IN SUPPORT OI 1} Civil RIiGH ‘> AC OF 
T OF 
Ma) AND Re! \l fF ( OMMENTS 


Mr. Chairman, and members of the subcommittee, I appreciate the opportunity 


to appear before you to discuss nv measure, H.R. 430, the Civil Rights Aet of 
1959, as well as to offer comment on other major civ (S proposals 

H.R. 430 is a compani n measure to that introduce he chairman of the 
House Committee on the Judiciary, the Honorable Emanuel Celler, and in the 


other body by Senators Douglas and Javits, who were joined by members of 
both parties. It is gratifying to see bipartisan support of legislation in the eivi 


ghts field. Guaranteeing these constitutional rights does not belong exclusively 
to one party. It is my profound hope that this Congress wi ussure to the 
American people that these rights do apply to every citizen regardless of race 


creed, color, or national ancestry 
I think that we are all very much aware that the challenge in this fast-moving 
20th century is to bring social progress up to scientific, technological and mate 


rial progress. This has always been, down through the iries, the real ane 
overriding challenge to mankind. And the grave internal and external pressures 
that face this Nation today further emphasize the need for perfecting ou 
democratic institutions through a recognition that social progress—and certainh 
implementation of civil rights is part and parcel of such progress—is an 
indigenous ingredient in democratic concepts and institutions 

Therefore, I resolutely affirm that Congress, in recognition of the challenge 
must act aflirmatively and expeditiously in the field of civil right -cislatior 


Any discussion of my proposal would be lacking in depth and fairness if! 


only allude to its provisions without any reference to other major leg islative pro 
posals that have come before this Congress for its consideration and action, A 
discussion of the relative merit of various measures will, I believe, offer the 
hest approach in determining the most effective civil rights legislation to implk 
ment the law of the land—the U.S. Constitution and the interpretation of it by 
the Supreme Court. I wish to emphasize that while I feel the measure whiel 
I am co-sponsoring offers the most extensive and meaningful approach to the 
problem of school integration, as well as the protection of civil rights in genera 
I also know that no one has a monopoly of ideas on how best to accomplish this 
implementation nor does any one person have all the answers. Collective think 
ing is essential for a clear solution 

For the purposes of discussion, I propose to discuss (1 
which is the same version of the legislation popularly ca 


) my measure, H.R, 430 
lled the Douglas-Javits 


Celler bill: (2) the administration proposals, introduced in the other body as 
seven separate bills, but introduced in the House as one measure, H.R. 449! 
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and (3) the Johnson proposal. Although Senator Johnson’s bill has not been 
offered in the House, I think it will be useful and helpful to include reference 
to it in any full discussion of pending civil rights legislation. Parenthetically, 
may I say that for purposes of my presentation, and for clarification, I shall 
pot refer to my given measure, H.R. 430, but rather to the Douglas-Javits-Celler 
pill. 

In recent days, a very useful and careful summary comparison of the main 
civil rights bills has been prepared and distributed by the executive committee 
of the Leadership Conference on Civil Rights, comprised of 53 national religious, 
civic, interracial, labor, welfare, veterans, and fraternal organizations. It should 
be noted that the organizations involved have more than a fleeting or passing 
interest in civil rights matters; they all have one common bond; their sincere, 
studious, and enduring interest in and concern about the full implementation of 
the constitutional guarantees from which should flow first-class citizenship for 
all, Among the 53 organizations are the Unitarian Fellowship for Social Justice, 
the American Civil Liberties Union, the American Jewish Congress, the National 
Association for the Advancement of Colored People, the Improved Benevolent 
Order Of Elks, the International Union of Electrical Workers, the United Auto- 
mobile Workers, both AFL—CI1O0 affiliates, and the American Council on Human 
Rights, to mention just a few. 

] don’t think anyone could properly quarrel with the contention that these 
groups have had a real and active interest in civil rights matters or that their 
summary unalysis of the proposed bill was done in a perfunctory or superficial 
manner. 

In offering the summary comparison, this group prefaced it by the following 
statement : 

“The summary comparison would appear to justify the following conclusions: 

“(1) The Douglas-Javits-Celler bill, providing support for the Supreme Court’s 
desegregation decisions and technical and financial assistance to assist the 
process Of school desegregation and including an improved version of the old part 
III stricken from the 1957 bill, is essential to the accomplishment of school de 
segregation within a reasonable period and to the maintenance of the equal 
protection of the laws in other fields; it is certainly the No. 1 civil rights bill. 
The Javits bill, S. 456 (see also Celler bill, H.R. 3148), which is not included in 
the summary comparison, also contains an improved version of the old part ITI 
of the 1957 bill, but the Javits bill does not contain the remainder of the Douglas 


Javits-Celler bill. The old part IIT contained in both bills authorizes the Attor 
ney General to bring injunction actions against those denying equal protection 
of the laws to anyone because of their race, color, religion, or national origin, 


and is the single 1 st essential part of any civil rights legislation. 

“(2) The administration school bills omit part III completely and contain an 
inadequate version of the remainder of the Douglas-Javits-Celler bill. Other 
administration bills, and particularly S. 957, authorizing inspection of voting 
records, make advances in the area of civil rights which deserve the support of 
civil rights organizations, to the extent that support for the Douglas-Javits-Celler 
bill is in no way reduced 

“(3) The Johnson bill, by failing to support the school desegregation decisions 
and by conciliation provisions that may result in civil rights being bargained 
away rather than enforced, appears to be a step backward It seeks to relegate 
the assertion of rights to equal protection by citizens and defiance of the law by 
States to the status of a neighborhood quarrel to be resolved only by an ill-defined 
conciliation procedure. Its other provisions would seem to be better dealt with 
in the administration and other bills.” 

Mr. Chairman, may I say in reference to S. 957, mentioned in point 2 of the 
above-quoted statement, that this proposal is also sponsored by the distinguished 
chairman of the Committee on the Judiciary and is contained in the Honse bill, 
H.R. 4457, which has incorporated all seven administration proposals. I heartily 
concur the legislation covering the objectives set forth should be part of a com 
prehensive civil rights program 


A COMPARATIVE APPROACTL TO CIVIL RIGHTS LEGISLATION 


As stated in my earlier remarks, I shall direct my comments to the three 
proposals already referred to, the details of which are known to the committee 
members. Therefore, I think the most logical approach to this matter is to offer 
what I believe highlights the similarities and/or differences in as concrete and 
brief a fashion as possible, without perverting the intent. 
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In broad, general terms, I believe the bills can be discussed under the follow. 
ing headings: 

1. Support of the Supreme Court decisions. 

2. Federal technical and financial assistance to States. 
Compliance and enforcement of Supreme Court decisions. 
Suits by Government. 


to 


5. Obstruction of justice. 
6. Voting records. 
7. Civil Rights Commission. 


x 


Antibombing. 

¥. Children of military personnel. 
10. Equal job opportunity. 

11. Conciliation service. 


Support of Supreme Court decisions 

I think it is significant to point out that the Douglas-Javits-Celler measure jg 
the only one of the three approaches under discussion that expressly endorses 
the principle of the Supreme Court's antisegregation decisions schools, trans 
portation, and recreation It likewise recognizes the responsibility and awuthority 
of Congress to uphold these decisions 

While the administration proposal recognizes that the “Constitution as inter. 
preted by the Supreme Court is the supreme w of the land,” it does 


not include the findings of the Douglas-Javits-Celle bill approving the high 
Court’s decisions, nor does it pledge Congress to support those decisions “by al] 
due and reasonable means.” 

The Johnson proposal does not refer to the Supreme ¢ irt’s decisions. Indi 
rect recognition is given by the feature of his pro] ch notes there are 
constitutional requirements that give rise to “disagreements” which require con- 
ciliation of such disagreements forthcoming from legal dee ms. The coneilia 
tion approach is, of course, less direct in assuring compdliar und enforcement 


of the “law of the land.” 
Mr. Chairman, I believe that tl distinctive feature of the Douelas-Javits 


Celler meusure may, in ne respects we the most VISION contained 
in any measure because it j in expression of philosop! endorsement of our 
nat onal ideals; it is one way that Congress does not leave exclusively to the 
courts the implementation, as well as the proclar tion, of e abiding American 
belief and conviction that (me! M1 re equ i he eves of God which 
translated into our constitutional concepts of democratic government, means 


every human being is entitled to equal protection of the la 


Fed al technical and finai cial assistance to States 





The Douglas-Javits-Celler proposal authorizes the Secretary of Health 
cation, and Welfare to render technical ines . é nd | 1 com! 
ties seeking to comply with the high Court's antisegreg 1 decisions 

In addition, the measure which I am supporting es provision for grants 
to States and local governmental units for additional school facilities and add 

onal teachers, to mentio st O provisions al r Seve It provides 
for grants to local communities, eli nating egregutiol hen the State 
threatens to eut off school payments 

To carry out the intent of these sectior the Doungla avits-Celler legislation 
calls for appropriati ns > to $214 mil ! vear f ’ r per 1 for the 
technical assistance phases of the program: for the progra of grants, appro- 
priations up to $40 million a vear for a 5-year pe 

The administration’s prog i ‘ the above approaches but is a limited 
version of the Douglas-Javits-Celler approach both < » eOxte f thie rogral 
and the amount of aid to be given The estimated ¢ enditure has been set at 
$41 million for 2 vears 
Compliance and enforcement of the Si eCourt 

The Douglas-.J ts-C er bill set up the procedure by which the Secretary 
would be authorized, when other methods fail, to e resp hility for initi 
ating the development of desegregation Jans, wit! f est po ible le il con 
sultation and partici] fio! When the Secretary e¢ fie that all efforts fo 


secure compliance by persuasion and by technical and financial assistance have 

failed, the Attorney General, as authorized in the bill, would file compliance 

action 
Neither the administration nor Johnson proposal has provisions in this mattet 
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Mr. Chairman, I wish to bring to the attention of the committee members that 
there is another important section of the Douglas-Javits-Celler measure which 
calls for the injunction procedure which I shall discuss shortly. However, at 
this point, I wish to bring to your attention that the measure has been criticized 
editorially in the Washington Post, February 2, 1959, as it pertains to the Federal 
desegregation plans and the injunction procedure if compliance fails. Indeed, 
the editorial opposes the injunction features as it applies in this matter and as 
it appears elsewhere in the bill for the purpose of ending denials of equal protec- 
tion of the laws. 

The editorial stated, and I quote only that portion of it concerned with the 
subject af hand: 

“* * * It sweeps on to authorize the HEW to draw up desegregation plans for 
communities failing to act on their own initiative. Such plans could then be 
imposed on the reluctant communities through court injunctions. This sort of 
capretbaggery would produce more sectional hostility than desegregation. It 
looks in precisely the opposite direction from Senator Johnson’s proposed con- 


ciliation agency 


“Nor do we think the t e ha ome to seek enforcement of all civil rights 
through use of the injunction Recent events in Virginia indicate that the bar- 
iers to desegregation are beginning to crumble The processes of peaceful 


adjustment might be gravely upset by undue haste in the application of force 
from Washington. The wisdom of moving step at a time in this delicate situa- 


1 of converting instead of bludgeoning has been too well demonstrated 


tion and of ! 
to be seriously challenged.” 

The Attorney General of the United States is taking a similar position regard- 
ing the injunction provisions, although it should be recalled that the adminis 





tratie program of 1957 included uuthority for the Attorney General. 

I think this is healthy in our discussion to have such criticism because it 
offers an opportunity to join t issue and to clarify misconception, confusion, 
nd hasty conclusions. In a letter to the Washington Post, Senator Paul Douglas 
has done just that He logically, factually, and legally challenges, and certainly 
weakens, the argument of those posed to the HEW desegregation plan author 
ization and of these opposed to the in netion features of compliance in connec- 
tion with such plans and with respect to the injunction features elsewhere in 
the bill which are aimed at ending the denial of equal protection of the laws in 
ther tie d not j ! e field of school integration 

Mr. Chairmat ecnuuse of the importance of the points made by the distin 
guished Senator from Illinois, I wish to submit the full text of his letter of 
Febru: ’, since it covers the issu t hand in a comprehensive and clear 
manne! 

LETTER ( SENATOR PA H. LDovucGLAsS TO THE WASHINGTON Post 
FEBRUARY 2, 1959. 
EDIT LETT! oO EprTor Col 
Washington Post and Time He 
Wasi ton, D.¢ 

Dear Str: Reasoned analy ind widespread public discussion are prime 
PSSel s in arriving at a cable approach to desegregation and full compli- 
ance with the Consititution and decrees of the Supreme Court. Your editorial 
on “Aid, Not Carpetbaggery Washington Post, Feb. 2, 1959), is a long step 
in this direction and is a welcome « trast to the more superficial treatment, 
Vituperation or indifference with which such proposals have been met in the 
past. 

To rify the issues, however, and to correct some misunderstandings about 
ur proposal, may I be permitted to make a few comments on your analysis. 

I I am proud of the civil rights bill which I introduced last week, and I 
am glad that it bears my name But it also bears the names of 16 other 
Senators as cosponsors, including many of the best known and most thoughtful 
and reasonable advocates of a sane approach to progress in the field of human 
relations \ imber of these Senators gave important help in the drafting of 


this measure, and it is therefore truly a joint product. A dozen or more House 
Members, including Judge Celler, chairman of the Judiciary Committee, have 
sponsored the same measure, The credit—or blame—for the proposal is there- 
fore shared by these other Members as well 

We are naturally gratified that the Post recognizes the constructive character 
of that part of our’ bill which undergirds the desegregation decisions of the 
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Supreme Court by a statement of supporting congressional policy. Your support 
is also welcome for our rather comprehensive authorizations of technical 
assistance and financial aid through the Secretary of Health, Education, and 
Welfare to the States and localities seeking to work out their desegregation 
problems. 

Your criticisms of the proposed authorization to HEW to draw up and isgue 
desegregation plans as being too hasty and sweeping, however, seem to us te 
reflect an inadequate understanding of what is proposed. 

Title IV of our bill which sets up this administrative action first requires 
HEW to make every effort to persuade the States and local districts to make 
a start toward eliminating segregation in public education, utilizing the aids 
and financial assistance previously referred to. It thus first emphasiszes the 
procedure of conciliation, which you endorse, but specifies that it shall be eon. 
ciliation with the aim of bringing compliance with the Constitution. 

Secondly, in preparing such tentative plans the Secretary is required to seek 
the advice and assistance of public officials, private organizations and private 
citizens in the area and of any * * * advisory council. 

In the third place, the proposal specifies that such tentative plans shall 
take into account the need of the particular area for time to make an orderly 
adjustment and transition from segregated to desegregated schools. 

In the fourth place, if the plan thus formulated meets with the approval 
of the locality and is adopted by it, a beginning can be made, and the various 
other forms of assistance can be brought into play. 

In the fifth place, however, if the tentative plan is not accepted, the Secretary 
must set up a public hearing upon the plan, and at this hearing, the local 
authorities, private organizations, and private citizens shall be permitted to 
participate. Only after all of these steps have been taken is the Secretary 
authorized to prepare and issue an approved plan for desegregation. The de 
tailed requirements for local participation in our opinion make it clear that your 
rather captious characterization of “carpetbaggery” is wholly unwarranted, 

But, finally, it is important to recall that these desegregation plans, if stil] 
resisted, cannot come into effect until the Attorney General files an injunction 
suit and the court, after listening to all of the evidence and hearing arguments, 
issues its decree in line with the underlying decisions of the Supreme Court 
requiring all deliberate speed. The trial court’s determination is further sub- 
ject to appeal and review right up to the Supreme Court 

The bill thus seeks to use the assistance and advice of executive and adminis 
trative agencies and the experience, recommendations, and criticisms of the 
local community in affirmatively formulating desegregation plans In similar 


circumstances of bitter-end resisiance under the present law, such plans have to 
be developed solely by the courts in injunction suits brought by the aggrieved 
persons in behalf of their children tut the proposed plans under our Dill 
would in no case have any legal effect until they had gone through the judicial 
processes of court hearings and decision, with full right of review The pro- 


cedure is not unlike that now provided to secure compliance with NLRB 
recommendations. 

Surely this accepted, reasonable, and deliberate procedure cannot fairly be 
characterized as a “force” plan, as your news reports have described it, or 
“bludgeoning” as you editorially refer to it 

In opposing our proposal to authorize the Attorney General to seek injune- 
tions to end denials of equal protection of the laws, you cite with favor the 
recent events in Virginia But what has brought abont—at long last—the 
“erumbling” of the barriers of segregation and the “peaceful adjustment” which 
you herald there? Clearly, it is a series of court decisions, in cases initiated by 
individuals. The patient, thoroughly argued, long-drawn-out legal proceedings 
and decrees have been the path to progress in that State 

But what is the ultimate sanction under our bill? The answer is again court 
actions. These could, however, be initiated by the Attorney General But in 
this case they must be preceded either (a) by the lengthy HEW procedure I 
have outlined above, or (b) by the signed complaint of individuals and a 
determination by the Attorney General that those individuals are unable to 
seek the effective legal protections for themselves. The injunctive procedure 
authorized in our bill is thus basically the same as the procedure under which 
progress is being made in Virginia, except that under carefully specified condi 
tions the Attorney General may file the suit. 

Why is it necessary that the Attorney General be empowered to initiate these 
procedures which can now be initiated only by individuals? This is necessary 
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pecause without it the weakest, the poorest, and those most subject to intimida- 
tion or coercion are required to fight their case with their own resources against 
all the legal talent, power, legislation, and economic resources which a State 
opposed to desegregation can throw into the breach. Because of the anti- 
barratry laws, the anti-NAACP laws, school placement laws, and the multitude 
of other barriers thrown up to resist the law of the land, and the scales of 
justice can only be evenly matched if these legal and economic burdens of 
enforcement are borne in part by the Federal Government, whose duty it is to 
enforce the law of the land. To require—as is now the case—that this burden 
be placed solely on the backs of the fathers and mothers of Negro children in 
areas Which are overwhelmingly hostile to them is to apply that concept of 
justice made famous by Anatole France’s remark that the law in its majestic 
equality forbids the rich as well as the poor to sleep under bridges, to beg in the 
streets, and to steal bread. 

This injunction procedure is not unique or extreme, for, as I have said in the 
Senate, it is now so commonplace that it is provided in 39 other laws to bring 
compliance with various Federal statutes, including the voting rights bill of 1957. 
This procedure is necessarily coupled with all the usual protections of the ex- 
ercise of the equity powers of the courts and subject to all of the normal appeals 
in the higher courts, It has been twice approved in school cases by overwhelm- 
ing votes in the House of Representatives, once in 1956 by a vote of 279 to 126, 
and again in 1957, by a vote of 286 to 126 in favor of the so-called part ITI of 
the civil rights bills of 1956 and 1957 

If the Attorney General sought to move faster than the Supreme Court deci- 
sions provide, the Federal judge would deny or modify his request. Thus, there 
are adequate safeguards through the Federal district courts and judges—al- 
most all of whom in southern areas are southern born—against “undue haste 
in the application of force from Washington.” 

The inadequacy of the conciliation proposal by Senator Johnson, which you 
endorse, is that if the dominant forces of the community refuse to restore peace- 
ful relations in accordance with the Constitution, the Federal Government would 
then lack the authority to initiate court cases to bring compliance. This failure 
could invite nullification and the ultimate breakdown of the Constitution. 

The sponsors of our bill earnestly hope that the affirmative approaches which 
backing for the Court’s decrees, technical assistance, 
financial aid, etc., will be largely effective in getting the movement toward de- 
segregation off dead center and demonstrating to the world that we intend to 
live by our principles of equal justice. But in the background, just as the 
historic decisions of the Court have been the firm rock upon which we have 
now begun to break away in both the North and the South from our previous 
discriminatory practices, so do we believe that the ultimate possibility of an 
appeal to the courts, initiated by the Attorney General, will be helpful in win- 
ning acceptance for these constitutional principles all along the line, 

Sincerely yours, 


provide COUZTeSSLONAL 


PauL H. DouG.Las. 

Suits by Government 

The outstanding difference between the Douglas-Javits-Celler bill and the 
administration program is found in the matter of suits by the Federal Govern- 
ment. The difference is this: The provision contained in the Douglas-Javits- 
Celler measure represents an improved version of part ILL of the 1957 bill. The 
significance of this provision lies in the fact that the objective is for “preventive” 
rather than “punitive” action It would authorize the Attorney General to 
seek preventive relief to protect persons being deprived of, or threatened with 
deprivation of, equal protection of the laws, if the persons whose rights are in- 
vaded are unable to seek legal relief because of a lack of finances, economic pres- 
sures, or fear of physical harm 

The Attorney General would also be authorized to seek preventive relief to 
assist public officials in guaranteeing equal protection of the laws by enjoining 
anyone hindering or attempting to hinder such officials or hindering, attempting, 
or conspiring to hinder the execution of any court order involving the equal 
protection of the laws. 

Again, I bring your attention to the injunction features of the bill as explained 
and ably supported by Senator Douglas 

The Attorney General would also be authorized to intervene in private civil 
rights suits, as well as to initiate action. 

This singular approach is important in comparing this proposal with the other 
two under discussion because neither makes such provisions in any manner. 
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Obstruction of justice 


It is literally true that the Douglas-Javits-Celler bill does not have a provision 
contained in the administration proposal: that is, a provision making it 
criminal offense to use force or threats to interfere with court orders in schoo] 
desegregation cases. However, to accept this literally is also to be misled about 
the Douglas-Javits-Celler measure. The injunction procedure already discusseq 
would come into play in such a situation, as well as in other civil rights areas 
The proposal which I support thus emphasizes “preventive” rather than “puni- 
tive” action in the matter covered in the administration bill. Since injunctions 
can be enforced by contempt proceedings, I feel that such an approach is far 
more effective than the limited usefulness of criminal action 


Voting records 


Both the administration and Johnson proposals, while differing in given re. 
spects, make provision for inspection of voting records. 

[I shall support an adequately written proposal and on the basis of the legisla- 
tion at hand it is my belief that the administration bill offers a better approach ip 
that there would be less delay in obtaining voting records where discrimination 
in voting has been charged, and it also contains the proviso that such records 
must be kept for 3 years; the Johnson proposal does not, thus not touching on 
the problem of the destruction of records In addition, the latter proposal has 
a more limited application of the subpena power to obtain such records 


Civil Rights Commission 


Here again, the administration and Johnson proposals contain a feature not 
incorporated in the Douglas-Javits-Celler proposal: that is, the continuation of 
the Civil Rights Commission for 2 years in the administration bill, and until 
60 days after January 51, 1961, in the Johnson measure. 

I think it is important that the work of the Commission continue, but that it 
would be a grave error to claim that such a continuation makes additional legisla- 
tion in the civil rights area unnecessary 

It is important to consider strengthening the Commission by authorizing it to 


investigate all denials of civil rights because of race, color, religion, or national 
origin. 


A ntibombing 


While antibombing provisions are not contained in the Douglas-Javits-Celler 
bill, I think it should be noted that I and many supporters of this specific pro- 
posal have introduced separate legislation. The administration proposal and 
the Johnson measure both contain provisions in this matter 

Mr. Chairman, I shall not go into a comparison of how these measures differ, 
but I do wish to comment that I have introduced legislation which includes resi- 
dential property in its provisions. This provision has not been incorporated in 
several of the measures that will be considered 

I am hopeful that effective antibombing legislation will be achieved in this 


Congress. 
Children of military personnel 


The administration proposal authorizes the Commissioner of Education to 
operate schools for children of members of the armed services where local schools 
are not operating as a result of defiance of the Supreme Court's decisions. It 
also provides that a school constructed in the future, built in whole or in part 
with Federal funds, may be taken over by the Federal Government for operation 
with the latter paying the State rent in line with the State’s investment 

The proposal has, in my opinion, certain defects: First, if the goal in adminis- 
tration thinking is only to take care of children of Federal personnel, why limit 
it to the children of members of the armed services? Why not include other 
Federal employees? Second, the provision with respect to schools constructed 
under the impacted areas program would be of limited effect, since it would 
apply only to future construction; thus it would not apply to previously cone 
structed schools And, finally, the approach offers no provisions relating to 
desegregating impacted area schools 

I bring to the attention of the committee the fact that the Douglas-Javits 
Celler measure has broader application in dealing with closed schools since 
Federal funds would be offered to local communities where the State has with 
drawn school payments; in addition, the stronger provisions relating t school 


desegregation also make the approach more effective 
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Equal job opportunity 

The administration proposes that Congress create a Commission on Equal 
Job Opportunity Under Government Contracts, similar to the present Committee 
established by Executive order, The statutory duties and functions granted 
to the Commission would not differ greatly from those now exercised by the 
Committee, except that it would be able to make its own investigations and 
conduct hearings ed 

While I think this approach could be strengthened, for example, by providing 
such a Commission with subpena power, | would hope that creation of such a 
Commission would be another factor in the further diminution of job discrimina- 
tion by companies holding Government contracts. 

My real concern, however, is that this is only a small part of the concept of 
equal job opportunity for all. I am proud to state that I have introduced legis- 
lation that would prohibit discrimination by companies and labor organizations 
pecause of race, color, creed, or national origin. While ny proposal will not 
come before this committee, I merely want to apprise the members of my 
thinking in the matter. 


Conciliation service 

Reference has already been made to Senator Johnson’s proposal to conciliate 
“disagreements” by establishing a Community Relations Service, I only wish 
to pose this question: Will this approach hamper enforcement? 

Will conciliation, at the level it is proposed, be a necessary prerequisite of 
judicial action ? 

I wish to thank the chairman and members for their kind attention and to 
commend the Committee on the Judiciary for its desire to hold full and necessary 


hearings on civil rights legislation 

May I merely add that I am pleased to have been able to offer my comments 
and to indicate mi ipport, for the reasons 1 pointed out, of the Civil Rights 
Act of 1900 
TESTIMONY oF © R {AN Rope! N. C. Nix, Fourtn D1 P YLVANIA, 

( Civin RircgutTs BILLs oF THE 6TH CONGRESS 

Mr. Chairman and members of e su mittee, Iw to thank vou for the 
opportunity given me to testify on the question of civil rights legislation I feel 
that the « il rights bills now under consideration bY your conimittee hold the 
finest promise of social progres nd | ti id nent in the general welfare 
of the people of Ame cu that us ever been presented \nd in the event that 
congressional action is taken, it ma ell be that American iniluence and prestige 
among the peoples of Africa, As and the rest of the world ll reach a ne 
peak, I feel that the dist hes hairma nd members of the subcom 
mittee, have indeed pertormed iluable publlé ervice by having these « pen 


hearings. 
At this time I should like to make an observation well known to the members 





of the committee: name y, that 1 all of the history of mankind, freedom has 
ever been the quest and the mo ating influe e that dominated life Whether 
they were the nomads who roa 1 the ustelane of Europe or made their 
homes on the parched desert of the Sahara, they exhibited a fierce and untram 
meled desire and a constant deter ati » be freemen In fact, Mr. Chair 
man, Wherever history has been written and recorded, the activities of mankind 
have shown an unquenchable desire for self-determination, equality, and the 
dignity of his person 

In the 400 years and over, of American Negro slavery, the same unquenchable 
desire for freedon the same inde ructible irge tol equality and justice 1s 
evident. One does not have to ‘kk deeply to find this inherent quality as appli- 
cable to the American Negro in ta the titles the rs tl came from the 
bearts of the American Negro slave, such as “Swing Low, Sweet Chariot,” 
Crossing Over Jordan,” “To The Promised Land,” and a thousand others which 
came from the souls of the captive ] ple, clearly emphasizes the fact that even 


human slavery, suppression, deprivations, insults, degradation, could never 
blot out the instinctive longing and constant desire for freedom 

Yes, Mr. Chairman and members of the committee, equality and freedom may 
be denied, may he repressed, may be limited, but no force can ever successfully 
stay the implacable urge. I believe that this committee will report out what is 


considered necessary, humane, and outstanding legislative sanction, thereby 
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allowing America to raise the torch of freedom, equality, and justice so that all 
men of every race, of every creed in this land and throughout the world will 
know that Americans are both dedicated to the proposition that all men are 
created equal and also practice the principles so boldly stated. 

Specifically, I feel that the urgency for enactment of legislation such ag is 
now under discussion is imperative and having considered the bills now befors 
your committee, I, in conscience, must reject the bill offered by the President 
I feel that it does not meet the issue in a satisfactory way. I am convinced 
that H.R. 430, H.R. 461, H.R. 913, and H.R. 3147, introduced by the distinguished 
chairman of the committee, Mr. Celler of New York; as well as H.R. 1099 
introduced by the distinguished gentleman from Illinois, Mr. Dawson, in the 
85th Congress, and H.R. 300, introduced by the same gentleman in the 6th 
Congress, are bills that meet the challenge of the moment. I am particularly jp 
favor of the bills introduced by the gentleman from Illinois for the reagoy 
that his bill provides an affirmative program, that it draws its strength from 
the entire Constitution, that it does not rely solely upon the 14th amendment, 
I further favor the last mentioned bills for the reason that under the bill, the 
Secretary of Health, Education, and Welfare would be authorized to provide 
technical assistance, not only in connection with public education, but also ip 
other fields where such assistance would aid in eliminating or preventing denial} 
of constitutional rights based on race, color, religion, ancestry, or national 
origin. I further favor the last mentioned legislation for the reason that in 
title IV of that legislation, the Attorney General of the United States is author. 
ized through civil actions to protect the civil rights of persons being deprived 
of them because of race, color, religion, ancestry, or national origin and to 
enjoin those who seek to prevent public officials from seeing that other citizens 
enjoy their constitutional rights, or who seek to prevent or hinder the perform- 
ance of court orders protecting such civil rights and for the reason that the 
latter bill will also authorize the Attorney General of the United States to 
protect through court action, the constitutional rights of those who express 
opposition to the denial of constitutional rights of other persons 

It is my sincere hope that comprehensive and favorable legislation is reported 
by your committee and I again thank you fer your courtesy in receiving my 
comments on these important measures 
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THURSDAY, MARCH 12, 1959 


House or REPRESENTATIVES, 
SuscoMM 1rree No. 5 OF THE 
(‘OMMITTEE ON THE J UDICTARY, 
Washington, DC. 

The subcommittee met, pursuant to recess, at 10:10 a.m., In room 
346, Old House Office Building, Hon. Peter W. Rodino presiding. 

Present: Representatives Rodino, Rogers (Colorado), Holtzman, 
Donohue, Toll, McCulloch, and Miller. 

Also present: William R. Foley, general counsel, and Richard C. 
Peet, associate counsel. 

Mr. Ropino. The committee will come to order. 

We will resume our hearings on civil rights. Our first witness 
this morning, whom the committee is glad to welcome, is the Honor- 
able Arthur S. Flemming, Secretary of the Department of Health, 
Education, and Welfare. 

Mr. Secretary, we appreciate your coming here, and you may pro- 
ceed, but please ident ify the people at your side. 


STATEMENT OF HON. ARTHUR S. FLEMMING, SECRETARY, DEPART- 
MENT OF HEALTH, EDUCATION, AND WELFARE, ACCOMPANIED 
BY ELLIOT L. RICHARDSON, ASSISTANT SECRETARY, AND 
REGINALD CONLEY, ASSISTANT GENERAL COUNSEL, DEPART- 
MENT OF HEALTH, EDUCATION, AND WELFARE 


Secretary Fremmine. Thank you, Mr. Chairman. 

I am very happy to have the opportunity of being here. I am 
accompanied by the Assistant Secretary of the Department of Health, 
Education, and Welfare, Mr. Richardson, on my left; and our As- 
sistant General Counsel, Mr. Conley. 

I appreciate very much this opportunity to testify on the role of 
the Department of Health, Education, and Welfare in the legisla- 
tive program that was recommended by the President of the United 
States in his civil rights message of February 5. The President’s 
seven-point program is embodied in H.R. 4457, of which titles VI 
and VII contain the proposals which concern this Department. 

The enactment of titles VI and VII would achieve two specific ob- 
jectives in the field of public education which would accomplish sound 
and reasonable progress toward the great national goal of full equality 
under law for all citizens. As outlined by the President, these objec- 
tives are entirely consistent with this Department’s fundamental re- 
sponsibility for promoting better educational opportunities for all 
children. They are- 
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To enable the Federal Government to provide positive help 
igtangadaeien eis seen in making adjustments 
in their public school systems which may be required by the schoo] 
desegregation decisions of the Federal courts. 

To enable the Federal Government to provide education for 
all children of military personnel, whether or not they live on 
Federal property, when public education is otherwise denied them 
due to school closings resulting from State and local atte mpts to 
avoid compli: mice with Feder: il court dec! isions or decrees requir- 
ing de segreg: ition. 

Title VII woul provide Federal financial and technical assistance 
to accomplish the first objective. Title VI would amend Public Laws 
815 and 874, Sist Congress, to accomplish the second. Both titles are 
realistically designed to permit the Federal Government to meet its 
obligations in these areas, and to do so in a constructive manner, with 
out coercive intent or punitive action. I would like to discuss each of 
them briefly. 

\. GRANTS AND TECHNICAL ASSISTANCI 


The decisions of the Supreme Court holding racial segregation in 
the public schools to be unconstitutional established the t task of public 
school desegregation as the responsibility of those States which previ- 
ously required or permitted racial segregation in their school systems, 
The States and localities had been operating their schools in reliance 
upon earlier Supreme Court rulings that public segregation was law- 
ful. provided that separate but equal facilities were maintained. 

Now, in making the transition to a desegregated public school sys 
tem in accordance with constitutional requirements, these States and 
thei 1r communities may, in var 5 ing degrees, e xpe rence te mpor ary but 
real financial and educational burdens. Significant problems of or- 
ganization, transportation, curriculum planning, and school com- 
munity relationships may arise. Intensive efforts may be required at 
the State and local levels to assure that the transition is made in : 
sound and orderly manner. 

This Department, as the Federal agency charged with national 
responsibilities in the field of education, has a special concern wit! 
such problems. We believe that citizens and leaders dealing wit! 
them should be able to obtain assistance from the Federal (yovern 
ment in developing programs of transition and in meeting the prob 
lems arising from the transition. The legislation recommended by the 
President in title VII would authorize this kind of affirmative help 
when it is requested. 

Under the bill. the Federal Government would be authorized to 
make grants-in-aid to share half of the cost of additional and special 
educational services which desegregation programs may require. For 
example, State departments of education will undoubtedly be called 
upon by their sc ‘hool districts to provide le sadership he Ip mn the form 
of State-wide studies, professional consultative and advisory services, 
local and regional conferences and workshops, and the development 
of curriculum materials. 

Again, eee initiating a program of desegregation 
may in many cases find it desirable to employ staff members with 
special responsibility a aoa the program, creating com- 
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munity understanding of its aims and approaches, and working with 
the parents and children affected. These staff members might include 
an assistant to the super intendent of sc hools, perhaps visiting teach- 
ers, and specialists in various fields—specialists who would deal with 
such matters as statistics and their inte rpret: ition, counselling and 
guidance, human relations, in-service training of teachers, and 
school social work. The actual pattern of organization and services 
in an individual school district would, of course, depend on its 
articular needs. 

Under title VII, half of the cost of such additional services 
assumed by the States and local agencies would be met by Federal 
grants, provided the services are directly occasioned by the putting 
into effect of desegregation programs. Thus, by sharing the cost of 
their efforts to make the necessary adjustments in their school Systems, 
the Federal Government would be helping States and local educa 
tional agencies to meet their constitutional ob ligations. 

Further Federal aid would be prov ided, at the request of the States 
or local agencies, in the form of technical] assistance, consultation, and 
advice in the development of desegregation programs. In addition 
responsibility would be placed on the Commissioner of Education to 
Initiate or p: irtic ip ite in conferences called to he Ip resolve educational] 
problems arising as a result of efforts to desegregate. The Commis- 
sioner would also be authorized to collect and disseminate information 
on the progress of public school desegregation. 

To receive funds under the bill, a State would submit to the 
Commissioner a plan setting forth its methods and criteria for ap 
prov ing applicat ions of local educat ional agencies, and describing the 
State-level activities for which the State would use grants. I would 
like to underline the fact that the bill merely requires that this 
information be set forth in the State plan and does not authorize the 
Commissioner of Education, in reviewing the State plan, to pass 
judgment on the desegregation plans of the communities. If the 
State plan is a pl: in for providing financial assistance to communities 
that are moving in the direction of desegregation, it will be ap Te 
In this manner there will be no interference with the roll « SS. 
dist rict courts in passing on desegregation plans. 

If in any year an approvable State plan is not filed, the Commis 
sioner could, if the State provides for local option or ot herwise 
indicates its consent, make orants direct ly to loeal educat ional agencies 
in the State upon their request. 

Federal assistance provided by title VII would, of course, be of 
temporary nature. The title would authorize appropriations for only 
the next 2 fiscal vears, and in January 1961, at the midpoint of the 
second vear, the Secretary would be required to report to the Congress 
his recommendations as to the extension or modification of the legis- 
lation. 

Last week the Civil Rights Commission held a series of hearings 
in Nashville, Tenn., on desegregation in the field of education. I asked 
the Honorable Elliot L. Richardson, Assistant Secretary of the De- 
partment of Health, Education, and Welfare, to represent me at these 
hearings. In a report to me Secretary Richardson has set forth con- 
clusions that I feel underline in a very emphatic manner the wisdom 
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of the approach reflected in title VII of H.R, 4457. Secretary Richard. 
son’s conclusions follow : 


1. Although the decisions of the Supreme Court have been the decisive pre- 
cipitating factor in bringing about desegregation, the rate of progress in. ae. 
complishing it and the degree of its acceptance depend not only upon court 
orders but upon community attitudes. For future progress—real progress—we 
must look to increasing recognition that equal educational opportunity for al 
is not alone a constitutional requirement, but a reflection of the finest traditions 
of our free society. 

Just as communities differ in their geographical and population character- 
istics and in their historical background, so also do their responses to the prob- 
lems of desegregation differ. The desegregation programs described by the 
school officials who testified were striking in their variety. This fact, to my 
mind, underlines the wisdom of the Supreme Court’s provision for administration 
of its decree by district judges familiar with the communities to which their 
orders apply, and able to gage the rates of “deliberate speed” appropriate to 
those communities. 

3. The problems arising out of the process of desegregation are problems 
created by the requirements of the Federal Constitution. They affect the States 
concerned by virtue of their belonging to the Federal union governed by that 
Constitution. There was for this reason—lI think justly—considerable feeling 
that the Federal Government should play an affirmative part in giving leader 
ship to the solution of these problems. 

4. The officials charged with responsibility for public education are above all 
concerned with doing everything in their power to see that sound educational 
programs are maintained for all children, both white and colored, without inter- 
ruption or harassment from external sources. The officials who participated in 
the conference have devoted themselves with energy, wisdom, and dedication to 
these ends. The conference was the first full opportunity they have had to share 
experiences and exchange views on the problems of desegregation They felt 
I am convinced, that this had been a worthwhile experience and that they would 
profit from further opportunities for this kind of sharing and exchange 

Next I would like to turn briefly to the proposed amendments to 
Public Laws 815 and 874. 

Title VI of H.R. 4457 recog hiZes that the Federal (Grovernment has 
a unique responsibility with respect to the education of children of 
military personnel. Members of the Armed Forces serve in communi- 
ties under orders, and public education is normally available to their 
children only as it is provided in the communities in which they live. 

Durin g the recent closure of certain second: ary sec hools in Nor folk, 
Va... abi wut 10,000 children were de ‘pr ived of free public education for 
a full semester. Of the 10,000 children affected, about 2.500 were 
school-age children with a parent on active duty in the Armed Forces, 
assigned to military installations in the Nor folk area. Of the 2.500 
such children, only about 350 lived on Federal military posts. And 
these 350 children, under existing Federal law, would have been the 
only ones for which the Federal Government could have provided 
schooling if the public schools had remained closed. 

The proposed legislation, if it had been in effect, would have per- 
mitted the Government to provide education for the other 2,150 chil 
dren of military personnel who live off Federal property. 

I am informed there are at the present time six States in which no 
integration has taken place where the laws either require or permit 
the closing of public schools that are under orders of a Federal court 
to accept one or more Negro children for enrollment in previously 
all-white sehools. These States are Alabama, Florida, Georgia, 
Louisiana, Mississippi, and South Carolina. 

If all the public schools in these States were closed by State or local 
authorities, which is of course unlikely, it is estimated, on the basis of 
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data supplied by the Department of Defense, that about 70,000 school- 
age children of active-duty military personnel might be affected. 

Potentially, then, the proposed legislation may be regarded as in- 
surance for some 70,000 children of military personnel against the 
denial of educational opportunity in such circumstances. 

In addition, the legislation would authorize the Commissioner a 
acquire possession of any school building constructed with the aid of 
Federal funds after enactment of the proposed amendments, when the 
local educational agency which owns the building is no longer using 
it for free public education and the Commissioner needs the building 
to provide education to children of military personnel or to other 
“= who reside on F a al property. While the school remains 

1 Federal possession, the Commissioner would pay the local district 
at aental fee Secs to its share in the cost of constructing the 
building. 

Title VI of the administration bill provides a practical and 
promptly usable method, on a standby basis, for meeting a serious 
problem if it arises. It gives assurance that military personnel or- 
dered to duty In certain States will not be p laced in the impossible 
situation of having to undertake emergency and makeshift arrange 
ments for the education of their children, with the Federal Govern 
ment powerless to assist. 

In summary, titles VI and VII of H.R. 4457 would enable this 
Department to meet responsibilities which we believe to be appro- 
priate for Federal action: to offer assistance to States and localities 
which are desegregating their school systems, and to provide edueca- 
tion for the children of military personnel when public schools are 
closed to avoid compliance with court desegregation orders. 

These proposals would in no way infring ge upon the primary re 
sponsibility of the States to desegregate their school systems in ac- 
cordance with constitutional requirements, nor would they infringe 
upon the jurisdiction of the Federal courts over any determination as 
tothe manner in which the States or local school systems are to Carry 
out this constitutional responsibility. Moreover, the proposals would 
In no Way serve to weaken State and local responsibility for the 
administration of public education, 

As the President has pointed out, progress toward the goal of full 
equality under law for all people depends “not on laws alone but on 
building a better understanding.” With this in view, our proposals 
have been so de signed as to encourage leade rship on the part of those 
who recognize that equality of educational » portunity 1s not only a 
constitutional requirement but a right which has evolved natur: ally 
out of our free democratic tradition. We believe. therefore. hat both 
proposals have properly been included as integral parts of the Presi- 
dent’s program for continued progress toward the greater realization 
of the civil rights of all our people. 

Mr. Roptno. Thank vou very much, Mr. Flemming. Mr. Rogers. 

Mr. Rogers. Mr. Secretary, I understand that under title VII, the 
grants to assist State and local edueation agencies to etfectuate de- 
segregation, are based upon a formula whereby, depending upon the 
amount of appropriation given in relation to the application made, 
then the fund is distributed in relation to the number of pupils. Is 
that the objective ? 
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Secretary FLremMine. Yes, Congressman Rogers. The appropriate 
title or section there is section 703, and it states that 

The Commissioner of Education shall for each fiscal year allot to each State 
from the sums appropriated pursuant to section 702 for such year, an amount 
which bears the same ratio to such sums, or to such larger sums as may be 
specified in the act making the appropriation as the number of students who 
attend segregated public schools in such State during the school year 1953-54 
bears to the number of students who attend such schools during such year in 
all the States. 

Mr. Rocers. That would mean that every State that has desegre 
gated schools would have the opportunity to make application and 
receive their portion of the funds appropriated by the Congress; is 
that correct ? 

Secretary FLemuinc. It would mean that every State where the 
schools were segreeated, either by law or where the law permitted 
segregation prior to the Supreme Court decision, would have the 
opportunity ot participating In the program. 

Mr. Rogers. An) State prior to May 17, 1954 
the separate but equal facilities theory. 

Secretary Flemming. That is right. 

Mr. Roa Rs. Would be entitled to secure funds of that nat re ¢ 

Secretary FLemMiInG. That is correct. 

Mr. Rogers. You take the State of Oklahoma as an exan ple, J 
think prior to 1954—they had segregated schools. based upon the 1896 
Supreme Court decision. 

Secretary Fu MMING. That is right. 


> ] é . 7 
Mr. RoGERs. Now they have mee desegregated, and have adesevre 


4} } } + 
. LNAT had reiled pon 


cated schools. 

Now, Oklahoma would have the right, then, to come in and make 
an af] plication ¢ 

Secretary FLemMing. That is correct. 

Mr. ROGERS. But the State of Kansas, 1 { to the north, t it ‘ver 
had secregated schools, would hot be eligible to receive MOneys, ls 
that correct / 

Secretary FremMine. That is correct, Mr. Congressman. 

Mr. Rocers. If the State failed to sul 
cation for its money, are you authorizes 


that particular State, if they fail to make the application ¢ 


yt a plan and file an ipp] 
} 4 ae 1] ‘ : ‘ 
ito make any allocations to 


secretary hi MMING. The appropriate section of the proposed law 
dealing with that problem is section 705, It reads this way: 


If the Commissioner determines with respect to any State for which an allot- 


ment has been made 


under this previous section that you and | have just hee) talking 
about 


that such State will not for such year submit and have approved a State plan 
under section 704, and either (a) that such State has consented to the making of 
applications by local educational agencies pursuant to this section, or (b) or 
such State has indicated that it assumes no responsibility with respect to the 
desegregation of schools, the Commissioner shall, notwithstanding the provision 
of section 703(b), pay to local educational agencies with applications approved 
by him under this section, one-half of the expenditures of such agency during 
such year. 

In other words, if the State gives its consent to the local com- 


munities makin ra clirect application to the Federal (government, or 


— 


if the State, for example, had adopted a local option plan, thus placing 
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the responsibility for desegregation in the hands of the local com- 
munities, and then if that State failed to file a plan with the Federal 
Government, the local communities concerned could make application 
and the Commissioner would be authorized to act on those applications. 

Mr. Rocers. Well, now, we can assume that the several States which 
you outlined that have laws that would dissolve a school district im- 
mediately upon a court order, » Alabama, Mississippi, and so forth, 
well now, if those States failed to submit a plan, no allocation of 
money would be made to that State, isn’t that correct. except under 
this provision / 

Secretary FLEMMING. That is correct. 

The communities in that State would not receive any help unless 
they came in under the provision that you and I have just been dis- 
onssing. 

Mr. Rogers. If one community made the application without State 
approv: al, woul Int you then be authorized to allocate money to them ? 

Secretary FLemMine. Only if the State had given consent to local 
commun ities making a direct application, or only if the State had 
adopted a local option plan, thus placing the whole responsibility for 
desegregation on the communities. 

Mr. Rogers. In other words, there has to be some action by the 
State before you can the State must approve what the loeal group 
does or the State must have some kind of a plan before you are au- 
thorized to make this mor e\ available to desegregate schools ? 

Secretary FLemMinG. That is right. The State must have a plan, 
or it must have given its consent to local emanate panne eevee 
If must have adopted a local Option plan whi 1 places the ; wh ole 1 
sponsibility in the communities 1f money is to YO Into that State. 

Mr. Rocers. In face of the resistance made by the seven States out- 
lined in your statement, do you envision that any of those States would 





have any plan to dese oregate their schools ( 

Secretary FiemMine. Well, of course, Mr. Congressman, as of the 
present moment Iam sure that if this were a law that there are certain 
States that would not file a plan, that would not vive consent to their 
local communities asking for assistance, and that would not. resort 
to local option to handle this matter. 

But. as we all appreciate, this picture has been changing from week 
to week, and from month to month, and we feel that the Federal Gov- 
ernment. should put itself in a position where 1 Says to those States, 
“If you desire assistance along this particular line under the condi 
tions set forth in the bill, vou can receive that assistance.” But we 
do fee] that the assistance should not be made available unless con- 
ditions that are outlined in the bill that has been submitted have been 
met. 

Mr. Ropino. Mr. Secretary, at that point, you mentioned that con- 
ditions have been changing. Do you mean there is improvement in 
the situation, that type of improvement which would not necessitate 
any action ? 

Secretary Frremuine. No, Mr. Chairman. We are recommending 
action. and I believe that the action that we are recommending should 
he taken. But, as I look at the picture how, as contrasted with the 
situation in the fall of this vear, T think some PROaCOn ne been made, 
not as rapid progress as I would like to see made, but I can’t help but 
admit the fact that some progress has been made. 
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That is my only point, I mean, that T feel that the basic objective 
that we all have i in mind is so sound that step by step public Opinion js 

rallying back of support for the att: ainment of that objective, 

I ‘think that is why we have made some progress, and I think that 
is why we will continue to make some progress, 

Mr. RODINO. Of course, AS you indie ate, Mr. Secret: Ary, where the 
local situations are such that the laws in that particular State are jp. 
tended to maintain segregation there is just nothing: it seems that 
our hands are going to be tied under these provisions because We are 
not going to step in with any Federal assistance. 

Secretary FLEMMING. Well, I think, Mr. Chairman, that the thing 
we have to keep 1 th mind here | 1S th: at the philosop hy fy back of cr 
proposal is the phi losophy of the Herat al Government affirmatively 
stating to the States that we are prepared to give them assistanee, 

We do not feel that—let me put it affirmative ly I think that if 
assistance is given under those conditions on requests, either from 
the States or under certain conditions from the local communities, 
it will then be assistance that will further the objective that all of us 
want to achieve. 

Mr. Ropino. I agree with you fo a point, except that I do know 
that there are any number of laws that are presently on the books now, 
State laws, which tend to maintain segregation, and especially in the 
school areas. 

Now, it seems that this way we are not going to meet the problem, 

Secretary Fremmuine. Mr. Chairman, could I respond to that in 
this way, I mean, this is really the basie philosophy underlying our 
proposal, As we see it, the Supreme Court has placed upon the 
Federal district courts the responsibility for determining what con- 
stitutes “oll deliberate speed,” and W hat constitutes “ooo faith com- 
pliance.” 

Frankly, we are opposed to any action that would shift this re- 
sponsibilit y to the executive branch. 


We believe that our role should be the role of assisting States and 
communities in their efforts to comply with court ve isions. And that 
is the ap proac h of one bill. What we are saving here is that when 


a community or State is moving in the direction of compliance with 
court decisions, we foo] that the Federal Government. affirmatively 
should assume the responsibility of assisting them in their efforts to 
comply. 

Mr. Rocers. But if the State or the comn unity does not move 
in that direction. then a 18 no intent to aid or assist in seeing that 
schools are kept open, is that the pos ition of the Department ? As 
[ take it from your statement, that is the position. 

We have had witnesses before this committee who, in effect, testified 
that where the schools were closed and people denied edueation be- 
eause of desegregation, that the Federal Government should put up 
money, go down there and see that those schools are run, even to the 
point of paying the teachers and running them. 

Have you any comment on that kind of a plan, or has that been 
discussed in your Department ? 

Secretary Fremuine. Congressmen, under the Supreme Court dle- 
cision. the question of the type of legal action or other action that 
should be taken under the kind of cireumstance that you deseribe, is 4 
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matter which involves the courts, and action upon the part of 
the Federal district courts, and we believe that it should be kept 
within that particular realm, 

After all, if 1 might complete my thought there, that is the way in 
which the situation was handled in the State of Virginia. There were 
both State court actions and Federal court actions involved, and we 
all know the results of the Federal and State court actions. 

As] have indicated, I think that it is clear that the Supreme Court 
has placed upon the Federal district courts the responsibility for 
determining what constitutes compliance with the Supreme Court deci- 
sion. I think that responsibility should continue to be vested in the 
courts. I don’t think that it should be shifted under any circum- 
stances to the executive branch. I think the executive branch should 
keep itself in a position where it discharges the role of assisting the 
States and the communities in their efforts to comply with court 
decisions. 

Now, the only place where IL feel, and as these proposals indicate, the 
Federal Government has a responsibility to step in and provide school 
facilities is for the children of military personnel, whether they live 
on or off the base. I think we do have that obligation, because those 
people are there under orders, and I think we should take direct action 
in that respect. 

Mr. Houttrzman. Will the gentleman \ ield to me at that point ¢ 

Mr. Rogers. Yes. 

Mr. Hourzman. Reading from your statement and one of Secretary 
Richardson’s conclusions, or conclusion No. 3, you say in the last 
sentence : 

* * * T think justly—considerable feeling that the Federal Government should 


play an affirmative part in giving leadership to the solution of these problems. 


Now, I am sure that you feel that way, Mr. Secretary. Why do 
you then speak of the shifting of responsibility to the executive? Do 
you feel that the executive has a prime responsibility in every facet of 
this problem ¢ 

Secretary FremMine. The type of affirmative leadership that we are 
talking about here isthe type of leadership that is reflected in title VIT 
of this proposed bill. 

I certainly feel that the executive branch has the responsibility of 
focusing attention on the problems, for example, that arise out of fail 
ure on the part of communities to comply with Supreme Court 
with Federal court decisions. 

As you may or may not know, I tried to do that in connection with 
the closing of the schools. I felt that that was an indefensible situa 
tion, and so stated publicly on a number of occasions. I tried to point 
up what it meant to the children in those communities that would be 
denied access to adequate school facilities. 

There isn’t anv doubt in mv mind but that we have an obligation 
to continue to do that. But T still feel that we have got to keep in 
mind the division of responsibility bet ween the various branches of 
our Government. The Supreme Court in making—I mean, in render 
ing—its decision, has placed responsibility for determining what con- 
stitutes compliance or what constitutes deliberate speed, what consti- 
tutes good faith, on the local courts. I feel it should rest there, and 
Tam convinced of the fact in my own mind on the basis of what we 
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have observed up to the present time that as the courts make these 
determinations, there will be programs initiated, designed to comply 
with these determinations. 2 

Now, at that point, I think that the Federal Government should 
step in and give assistance to the States and the communities, and 
I think we should do it in an affirmative way, not in a grudging way 
but in an affirmative manner. 

Mr. Ho.TzM AN. Mr. Secretary, now the administration proposal is 
that when a request is made - 

Secretary FLemmina. That is right. 

Mr. Hourzman. All right. The problem then arises if no request 
1s made, isn't that sO, SIT, therein lies the problem : isn't that SO 4 

Secretary FLemMina. I think that it should—I don't think that we 
should go beyond that because, after all, we are assuming now a situa- 
tion where there has been a court decision, and where steps are being 
taken to comply with that decision. I think it should be left to the 
State or the communities to determine whether or not they need 
assistance from us. 

Frankly, I think that if we make provision for such assistance as 
time goes on they will increasingly turn to us and ask for assistance, 

Mr. McCunrocu. Will the gentleman yield ¢ 

Mr. Hourzman. Just one question, if I may: 

Suppose you have an intrans vent State 

Secretary FLemMming. Pardon me / 

Mr. HourzmMan. Suppose you have an iIntransigent State, a State 
that is dedicated to oppose integration with deliberate speed. Now, 


don’t you think that the Federal Government | 


1 1 
| 
I 


wen, the executive 


branch, has a prime respol sibility to do hore | i] JUST proy de the 
assistance / 

Secretary Fuemminc. Well, Mr. Congressman. I think that the 
type of situation that you are describing is a situation that under 
the Supreme Court decision must be handled by the courts. It ts 
when it gets bevond that particular point that I fee] that the Federal 


Government, I mean the executive branch, rather, should be in a 
position where it can step in and render assistance. 
Mr. Horrzman. I vield to Mr. MceCullo 
Mr. Roptno. Mr. McCulloch. 


Mr. McCunnocnu. Is it the Secretary’ elief that fundamental 
‘esponsibility for a school vstem belongs to the State, or is it the 
i . 


Secretary's opu nm that it belones to the National Government / 


Secretary Lemoine. It is the former, Mr. Congressman, and I 
think that our proposal reflects our convictions along that line, 
Mr. MeCuntnocu. And that was the basis for drawing this part of 


the bill as 1t is drawn / 
Secretary Fremnine. That is correct. 
Mr. MeCutiocu. Is there any feeling in the mind of the Secretary 
that there IS po sibly ho WULHOrity oh the part of the Federal Govern 


y 


ment to plan and to finance and to operate a school system in the 
overelon States / 

Secretary Fiemuinc. Well, Mr. Congressman, [ suppose the Af 
tforney General is the person who should respond fo a Question of that 
nature. But I think that it would raise some constitutional issues. 
[ say that without passing judgment, because I don't have the compe- 
tence to do so on how those constitutional issues would be resolved. 
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But. 1 go beyond that to the first point that you made. I feel that, 
in dealing with this and other problems, we must recognize the fact 
that. the basic responsibility for the operation of our educational sys- 
tem is vested, and in my judgment should continue to be vested, in 
the States. ‘That is one of the things we have to keep in mind on this 
question of the requests for assistance either on the part of the State 
or the local school district. After all, the local school district is 
simply a part of the State government and as far as, I think, all of 
the States are concerned, they could abolish local school districts if 
they so desired. I mean, they determine how the educational pro- 
gram is going to be handled within the State. So, essentially, we are 
dealing with the State, and that is why we have specified that funds 
would not be made available unless the State requested it, or unless 
the State had taken the initiative to put the communities in a position 
where they could request it direct ly. 

Mr. McCuns.ocu, As a matter of fact, the approach in this bill is 
substantially in accordance with the declaration of the ordinance of 
of 1787, isn’t it, that schools and means of education shall forever 
he encouraged 4 

Secretary FLEMMING. That is right. 

Mr. McC LLOUGH. But it didn't Say that they would be planned 
the schools would be planned wna carried On by the Federal 
Government. 

Secretary FLemMing. L concur, Congressman McCulloch, with your 
statement. 

Mr. Mi Cul LOCH, \s the sponsor of this bill. | would like the record 
to show that if it were the disposition to put the Federal Government 
nto the }>! the and direct finance he and the operat lon ot the schools 
it the low | leve n the South or elsewlhe re il (merica. | would not 
have been the sponsor of this bill. 

Mr. Ropino. But to carry it further, Mr. Secretary—then, if the 
situation were such that we were to wait for action on the part of the 
State government, ma recognizing that some are not cong to move, 


i are not going to move for a me, then 10 1s 


! ] 


“and are not moving, am 
vour position that the Federal Crovernment w 1] not lh anywise iter 


fere regarding the question of education ¢ 
. ° } 1 
Secretary FLuemmina. Mr. Chairman, I have tried to make clear 
. ' : } j 1 
my feeling that the question of what constitutes deliberate speed, all 


deliberate speed, what constitutes good fa th compliance is, as [ under 


| 
lat wi der the Supreme Court decision has been 


stand it, a matter that 
ieft to the courts, and in my judgment it should continue to be left at 
that particular point. 

Now, 1 am sure that you discussed with the \ttorney Greneral yes- 
terday the question Ol Ow matters should be placed before the 
courts, and that is not within Iny competence, | wouldn't want to vel 





into that area at a » except to say that i. of course, have discussed 
that aspect of it with the Attorney General. | ab in complete agree 
ment with the position that he has taken on that matter. 

By t, as I see it, aS a represenative of the executive branch how, the 
thing that we want to do is to put ourselves in a position where we 
can give affirmative help and assistance to school districts that have 
started to move in this particular direction. 

Now, how you start them to move in that particular direction is 
amatter that under the Supreme Court decision is to be presented to 
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the local district courts, and I feel that that is where that phase of 
the total problem should be left, and it should not come over to the 
executive side. 

Mr. Roprno. Mr. Rogers. 

Mr. Rogers. Mr. Secretary, you emphasize the compliance with 
Federal court orders, and the willingness of your Department. to eo. 
operate in that regard. Isn’t that the theme of your statement? 

Secretary FLemmine. My theme is that once the local communi- 
ties within a State have begun to move in this particular direction, 
we think that the Federal Government should—the executive brane) 
should recognize the fact that they will be presented with some 
rather unusual problems, and that we should help them in dealing 
with those problems. 

Mr. Rocers. Well, now, the unusual problem has arisen in Warren 
County, Va., where the Federal court by order has said that the 
school board should keep that school open, and that is the first order 


that was issued by any local court one them to keep a school 
open. There have been many orders of iiniehithate but this is 
the first one that compelled them to kee Dp em school » im 

Well, now, let’s assume that the schoo] board doesn’t levy the taxes, 


doesn’t certify according to the law and put on taxes and they run 
out of money, and they don’t have money - pay the teachers, and 
they make no request to you: Would you be authorized under this 
legislation to assist that school district and help pay the school 
teachers / 

Secretary Fremuinc. No. There is nothing in this legislation that 
would make that possible. It seems to me, Congressman Rogers, 
that you are developing ya hypothetical situation there. 

Mr. Rocers. Well 

Secretary Firemminc. Pardon me, I don’t mean it is a situation 
that couldn’t arise. 

Mr. Rocers. Sure. 

Secretary FiemMinc. But you are developing a hypothetical case 
there that would preser nt—which would result in the presentation of 
some very import: int issues to the local district court 

Mr. Rocers. Yes. 

Secretary FiemMine. Because you are suggesting, as T understand 
your question, you are suggesting or raising the question of what 
would happen if there was a complete defiance of the court’s order, 
and I think that that would be a matter for the court to consider, 

Mr. Rogers. Thank you, sir. 

Mr. Horrzman. Would you yield at that point for one question- 
all right, go ahead. 

Mr. McCunzocu. Of course, the ultimate implication of his ques- 
tion would lead to the possible operation of the schools in a sovereign 
State by the Federal Government, would it not / 

Secretary Fremminc. And that we are opposed to. 

Mr. Roprno. Mr. Foley 

Mr. Fotry. Mr. Secretary, with regard to the grants-in-aid to State 
or local school agencies, the Shuttleworth case has been affirmed by 
the Supreme Court in a per curiam decision upholding the constitu- 
tionality of Alabama’s pupil placement law on its face. 

In effect, it obviously means that each and every case must be tried 
and decided on its merits as to the individual pupil. 
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Now how can your plan operate if that law is held to be consti- 
tutional, and the State or a local agency comes in and asks for aid ¢ 

Secretary FLemmine. Well, Mr. Chairman and Mr. Foley, I think 
in an area of this kind it is difficult to respond to questions that rest 
back on suppositions that may never become a reality. But if there 
is to be a discussion of hypothetical situations of that kind, I think 
those should take place with the Attorney General, because I am 
getting outside of my bailiwick and outside of the area of responsi- 
bility th: at I have, because re: ally you are raising a question of how we 
should handle a spec ific matter involving the carrying out of the 
Supreme ( ‘ourt decision, and I don’t erik 

Mr. Fotry. This is not hypothetical, because if the Birmingham 
school board, which was the school board involved in the Shuttleworth 
case, came in tomorrow morning, after the enactment of this act and 
asked for a grant-in-aid under the provisions of this bill, could you 
grant it ¢ 
~ Secretary FiemMina. If the State of Alabama had presented a 
plan whic lh we had approved, or if the State of Alabama had said 
that any community that wants to come in and ask for assistance di- 
rectly can do so, or if the State of Alabama had adopted a local op- 
tion provision, under any of those conditions or circumstances, the 
city of Birmingham could come in and ask us to pay half the cost of 
additional professional services that they wanted to utilize in order 
to further their program of desegregation, 

ir. Foner. According to what the State of Alabama has said, that 
under its pupil placement law, they set up certain standards, and you 
cannot segregate on the basis of race under that law. That is their 
plan, and they come in and say, “That is our plan for desegregation ; 
are we eligible ( 

Secretary FLEMMING. Well, in the first place, as we have indicated, 
they can’t deal directly with us unless the State has given consent. 
But if the State had given consent, and if they came in and said that, 
“We are Moving in the direction of de seoTegation, and desire some 
professional technical help to assist us, and would like you to handle 
half of the costs,’ I don't see anything standing in the way of our 
giving them that kind of help and assistance. 

Mr. MeCuivocn. Will the gentleman yield there 

Again by way of repetition, it is the studied aaa of the 
Department and of the administration that there 1s no desire to v0 
beyond the proposal in the bill in question at this time, is that correet ? 

Secretary FLEMMING. That Is correct, Congressman MeCulloch. 

Mr. Ropino. Mr. Toll. 

Mr. Tou. May I ask the Secretary a question with respect: to title 
Vil, section (b). of Mr. MeCulloeh’s bill 4457 7 

Do I understand the interpretation you received from the Depart- 
ment of Justice of the language to carry out the constitutional ‘ollie 
gations in connection with the ‘word “ assist,” end it is referred to also 
by the President in his message in which he says, “assist them in 
making the necessary adjustments required by the school desegrega- 
tion decision,” that the word “assist” is interpreted to mean assist 
upon request ¢ 

Secretary FuemMine. That is correct. The whole bill is drafted in 
that manner. 
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Mr. Totu. In other words, the Department of Justice has inter- 
preted that word “assist” to mean assist upon request, the way you 
now put it? 

Secretary FLemMine. You ask me, we don’t have any formal a 
ion from the Department of Justice, but this bill was drafted j 
cooperation with the Department of Justice, I mean, our propealll 
were, and surely all of the other provisions of the bill make it perfectly 
clear that the assistance can be given only if the State submits a plan 
which is approved or if the State gives its consent to a local com- 
munity asking for assistance. Those are the only conditions under 
which these funds could be used. 

Mr. Roprno. Mr. Secretary, did I understand that you were making 
a distinction regarding the method or the approach being used in the 
question of segregating education where military personnel, the chil- 
dren of military personnel, are concerned / 

Secretary Fremmine. Well, title VI, Mr. Chairman, is really an 
amendment of the existing law, Public Laws 815 and 874. Under the 
existing law, if the commanding officer, say, an Army base or Army 
post, or naval base, finds that it is impossible for the children of the 
military personnel living on that base to secure an education, he ean 
ask the Commissioner of Education for a grant of funds which would 
enable him to organize an educational program on the base. 

Under the present law this applies only to the children of military 
personnel who live on the base. We are proposing that it be amended 
so that it will apply also to the children of military personnel who 
live off the base. We see no reason for drawing a distinction between 
the children of military personnel who live off the base, as contrasted 
with those who live on the base. That is all we are asking for. 

Mr. Roprno. I would like to direct your attention to a situation 
regarding the transfer of some 21 acres of land which were consid 
ered surplus to the requirements of Redstone Arsenal, I think ome 
time last year, and the que stion arose there, and the question WAS 
directed to the Department of the Army, whether or not. the acreage 
was going to be used for the construction of a segregated school. and 
it appears, and the question was directed to the Department of the 
Army by Mr. Clarence Mitchell of the NAACP, and there was a 
letter which was direc ~e in reply to Mr. Mitchell by the De ‘partment 
of the Army in answer to Mr. Mitchell’s question, and the reply is 
this, this is the camila part. This letter is dated December 4, 
1958: 

An inquiry into the school situation mentioned in your letter indicates that 
21 acres of land surplus to the Redstone Arsenal were transferred to the Hunts 
ville, Ala., School District as the site of an elementary school 

Under the provisions of existing law and policies established by the U.S 
Commissioner of Education, children residing in federally impacted areas must 
be educated in schools operated and controlled by local publie school agencies 
in accordance with local laws and standards, unless the local ageney is unable 
to provide such education. 


It goes further: 


In this instance the local education agency has not indicated that it is unable 
to provide education for the affected children, and the Department of Army 
therefore is without authority to require any operational aspects of local 
education at variance with local laws. 
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What would the position of the Commissioner of Education be 
with regard to this? Is there any change then, would there be any 
change in the policy and thinking under the present provisions of the 
bill ¢ 

Secretary FLemMina. May I say, first of all, that just listening to 
your reading of it, I think the letter accurately states the existing 
legal situation. 

But if I may go to our proposal, as I have indicated to you, under 
our proposal the commanding officer, if he found that it was impos- 
sible for the community to provide educational facilities, could apply 
to the Commissioner for funds to be used for the purpose of develop- 
ing school facilities for both onbase children of military personnel, 
and offbase children of military personnel. Those fac ilities would, 
—. be desegregated fac ilities, because that is the e xisting policy 

s far as the armed services are concerned. There would be no 
question : about that at all. 

As my testimony indicated, I think your Norfolk situation gives 
you ¢ a good illustration of what we are trying to do. 

Under the existing law, if the schools had remained closed there, the 
commandant of the Naval Base in Norfolk could have asked for funds 
to provide school facilities for about 350 children. Those were the 
children of milit: ary personnel living on the base. But there were 
9,100 other children of military personnel who were living off the base, 
and under existing law he could not have used, or we could not have 
provided funds for him to use to provide facilities for the 2,150. We 
think we should be in position where we could have taken care of all of 
the children of military personnel in the Nor folk area, and we would 
have taken care of them—of course, the Navy would have taken care 
of them by providing desegregated facilities. 

Mr. Roptno. Would you envision any difficulty if the local officials 
were opposed, and again this is hypothetie: ul, of course, and they 
would refuse to rent facilities, would there be provision to construct 
facilities ¢ 

Secretary FLemMine. We have got language in here which would 
give the—well, first of all, would give us authority to provide funds 
tothe commandant to construct facilities ves, there isn’t any doubt 
ibout that. but it would also give authorit} to acquire some facilities 
that might already be constructed, 

In other words, I think right near the end of my testimony is a good 
SHA of it. I said in addition to levislation it would authorize the 
Commissioner to acquire possession of any school building constructed 
with the aid of re de ral funds afte renactment of the ae ame! 1d 
ments whe iB} the loe al edue ation: il: Agwency whi ch OW]S the | nuld Ing is ho 
longer using it for free public education, and the Commissioner needs 
the building to provide education for children of military personnel 
or to other children who reside on Federal property. 

While the school remains In) Federal possession, the (‘commissioner 
would pay the local district a rental fee proportionate to its share in the 
cost of constructing the building. That would cover some types of 
situations. 

In other words, in some of these—TI don’t know that this was true in 
Norfolk, but you could envisage a situation where the Federal Govern- 
ment under 815 had helped the local community to construct a building. 
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Then the school system is shutdown. Then under those cire ‘umMstances 
we are suggesting that the Commissioner should have the right to 
acquire that building for this purpose. 

Mr. Roptno. That is just the point, he would have the right to 
acquire. But vel if local authority were opposed and there were loca] 
laws to support the opposition, unde ‘rr What aut hori ity then would the 
Federal Government step inf How would it acquire it? Would it be 
under right of eminent domain, would it just step in there, or how? 

You are talking about either acquisition or renting. 

Secretary FLemMmina. It would be a condition of the grant of funds 
in the first place that we would have the right of reoccupancy under 
these circumstances. I don’t think there is any prob ‘lem in the F ‘ederal 
Government attaching that kind of a condition to its initial grant of 
funds. And we would want to make that per fec tly clear, and J think 
it is clear in the draft, but if there is any question about it, of course, 
we would want to make it clea 

Mr. Rogers. That is the draft in your proposed legislation ? 

Secretary FLEMMING. Yes. 

Mr. Rogers. Can Laska question 4 

Mr. Ropino. Go ahead. 

Mr. Rogers. A great deal of testimony or argument, we may say, 
concerning Public Law 815 and 874 has been underway, and in response 
to the letter which was read here, there has been contention that you, 
as Secretary of Health, Education, and Welfare, have the aut hority to 
withhold from those States and school districts that practice egrega- 
tion. that you have the aut li rity to withhold funds from them. 

Has that authority been exercised, that you know of? 

Secretary FLEMMING. Mr. ( Oongressmen, in the frst piace, I do not 
think that either the language of any of these laws or the legislative 
history back of any of these laws would support the contention that 

have such authority, and furthermore, | would not advoate that 
we be civen such author 1Ly because then you rane diately subst itute an 
action of that kind for a¢ Th non the part « f the Federal courts to 
determine how and with w it speed we should move on the ce segrega- 
tion matter. 

Mr. McCutnrocnu. Would the gentleman vield there ? 

Mr. Ro ERS, Let me a kk one other question : 


There has been some test miony before this committee that an order 
was drafted that would withhold funds from segregated schools and 
those that did not sign it. Lam just wondering if you participated in 


any of that or know anything about it. 

Secretary Ku MAMING. | do hot know of any suc ly propo ec order, 
Mr. Congressman. 

Mr. Hottzman. Would you yield at that point ? 

Mr. Ropino. Mr. MeC ulloch. 

Secretary FLemMinc. I make that statement, subject to check, but 

far as my own knowledge is concerned I do not know of such a 
proposed order. 

Mr. McCuivocn. Such procedure, of course, would result in the 
executive department vetoing appropriations for specific purposes by 
the legislative department of the Government, could it not / 

Secretary Fiemmine. That is correct, Congressman McCulloch, 
unless, as I say, we do not know of any aflirmative action on the part 
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of the Congress that would give us such authority, and we do not know 
of any legislative history in connection with any bill that we ad- 
minister that could be interpreted to give us such authority. 

Surely this would be the exercise of a very important and far- 
reaching, very important and sweeping power, and surely the executive 
branch should not attempt to exercise a power of that kind unless the 
Congress, by affirmative action, has directed us to do so. 

Mr. Hourzman. Sucha remedy would also give the Federal Govern- 
ment the kind of leadership you speak of in “the portion of section 3 
of Mr. Richardson’s conclusions that I read before; isn’t that so? 
The right to withhold funds? That would give the Federal Govern- 
ment some leadership in this problem, would it not? 

Secretary Fremuinc. Might 1 ask, Mr. Congressman, whether you 
are suggesting that we have the right to withhold funds in any situ- 
ation where segregation is prac ticed, or do you imply or does your 
question imply that we should have the right to withhold funds if a 
local school district refuses to comply with a court decision 4 

Mr. Honurzman. I am talking about an intransigent local school 
system ; I am talking about an intransigent State. I am talking about 
a group or a class or a State that defies the law of the land. 

Now, wouldn't that situation give the Federal Government the kind 
of leadership you speak of in your own statement / 

Secretary Fiemminc. I feel that I have got to break down your 
question. 

If you have got a situation where segregation is still being practiced, 
and where there is no court order directing the local school district 
to put into effect a desegregation plan, I do not think that we should 
have authority to withhold funds under those conditions, because if 
we had authority to withhold funds under those conditions we would 
be getting ahead of the local district court, and would be substituting 
our action for action on the part of the local district court. 

Therefore, I think power of that kind should not be vested in the 
executive branch because once again you would be substituting the 
executive branch for the judicial branch in determining what consti- 
tutes all deliberate speed. 

Let me take a situation where a local school district has an a court 
order to move on desegregation, and has decided to defy i Up to 
the present time the only way that they have been able to nine out 
for defying an order of that kind is to close the schools. If you close 
the school there is no problem of distribution of Federal funds, because 
obviously they stop the minute the schools are closed, and no other 
Way hs as been worke v7 out up tot he present time for etfec ‘tively defyi ng 
acourt order. 

Of course, my assumption is, Mr. Congressman, on the basis of the 
experiences we have had - o the present time, that local school 
districts are increasingly going to move in the direction of comply ing 
with these court orders. 

After all, Virginia discovered that closing the schools was walking 
down a dead-end street, and they arrived at the dead end and had to 
turn around and start opening the schools. 

So, as I see it, general authority of the kind that you suggest would 
not be a sound delegation of authori ity to the executive branch, because 
it would mean that we would be substituting the executive branch for 
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the judicial branch in handling this matter, and in terms of a defianee 
of a court order on the part of a local school district, I don’t think 
we need any additional authority because that defiance would reflec 
itself in closing down the schools, and we would immediately shut 
off the money, because we are not going to give any money, I eay 
assure you, to any of these private schools that are set up in order 
to get around some of these orders. 

Mr. Horrzman. So you don’t feel under any circumstances that 
the Federal Government should have the right to withhold funds 
from a school board or a community or a State that defines the law 
of the land, the Supreme Court decision ¢ 

Secretary FLEMMING. My point is this: If they defy a specific 
court order, the only way in which they can defy it is by closing the 
schools, and of course. the money will stop immedi: itely. 

I don’t think that we should have the authori ity to withhold funds 
from a school district where segregation is still being practiced in 
the absence of a court order directed to that school district to elimi- 
nate their segregation practices. 

Mr. Mitier. May I ask a question there, Mr. Chairman ? 

I think the real crux of this thing, to get to Mr. Holtzman’s ques. 
tion, is that all the Supreme Court said in 1954 was that these schools 
should start the process of desegregation as rapidly as possible under 
all circumstances then involved within any particular school area, 

Then the Supreme Court turned it back to the Federal district 
courts for enforcement. 

Secretary FLremminc. That is right. 

Mr. Miter. Now, following Mr. Holtzman’s theory, you may have 
the U.S. Government, through executive action, in contradiction or 
defying the Supreme Court order if you follow his theory, because 
a district court might decide in a particular area at a particular time 
that it wasn’t yet ripe for desegregation, and yet you would be sub- 
stituting your executive action for a determination of the court, 

Now, your position, and I think very soundly so, is that when the 
court dec ides this district should desegreg: ate i and it doesn’t do so, and 
is then in violation of a court order, then, of course, you should stop 
it. I mean, that is the crux of it, isn’t it 4 

Secretary Fremmine. That is right. As I have indicated, they 
defy it by closing the school; we step in by closing the funds. 

I concur completely with your statement, Congressman Miller 
It reflects my own feelings on it. 

I think we have got to be very, very careful to carry this out i 
accordance with both the letter and the spirit of the Supreme Court 
decision, and certainly the Supreme Court has made it very clear that 
they feel that the circumstances that prevail in the local community 
shoul | be taken into consideration. 

Mr. Mituer. That is what the court said. 

Secretary Fremuine. By the district judge. 

Mr. Mitzuer. That is the law of the land. 

Secretary Fremmine. Now, any blanket legislation that cuts off 
funds right straight across the board to all school districts that are 
still engaging in segregation is in complete conflict with the Supreme 
Court decision. 


Mr. Rogers. And the logical end of that would be that before | 
the Federal Government would come into it, then, there must be an 
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action filed in each school district in each State before the Federal 
Government would be interested; isn’t that correct, Mr. Miller, ac- 
cording to your interpretation / 

Mr. ‘Mitte r. I would say in order to be in conflict with the law of 
the land. 

Secretary Fremmine. Of course, I think at this point, Mr. Con- 
gressmuain, We should take note of the fact that quite a number of com- 
munities have initiated desegregation plans without waiting for court 
action. The hearings before the Civil Rights Commission last. week 
brought that out very clearly, and I think those communities should 
be given all credit for moving in that direction, and of course those are 
communities and States that are in a position to receive assistance 
from us, and we would be delighted to obtain it. 

I don’t think you have to be completely dependent on court action ; 
I think we have got to take note of the fact that public opinion is 
developing in support of the basic principle that is reflected in the 
Supreme Court decision, and I think increasingly communities move 
in the direction of desegregation on their own initiative. 

But. you are, of course, correct ; if a community is not going to make 
any move at all, then it would be necessary to initiate a court action, 
and for the court to make a decision as to what that ommunity should 
do. 

[ like that process because of the fact that that court, that district 
judge, is in a position to take evidence, and develop a good feel of the 
circumstances that exist in that particular community, and then base 
his order on the evidence which he has taken relative to the cireum- 
stances in the community, and that, after all is what, as I see it, the 
Supreme Court thought should be done. I think that is wise. 

Mr. Ropino. Mr. Secretary, since you talk about public opinion and 
place so much emph: isis on that, then it follows as a good corollary 
that responsible authority ought to try to do some thing to encourage 
the public opinion to move along faster in that direction. 

Mr. McCutiocu. Well, Mr. Chairman 

Secretary Fiemuine. Mr. Chairman, may I say that I think that 
certainly steps have been taken along that line. The action on the 
part of the Congress in creating the Civil Rights Commission was 
designed to make it possible for the Government to exercise leader- 
ship, and I personally feel that the Civil Rights Commission has been 
doing an excellent job in the various areas that it has touched, and 
certainly, as I indicated before, I felt a responsibility, as a public 
official, to call attention to certain situations that have de veloped in 
the educational field, such as the closing of the schools, and I did it in 
the hope that I could help in formulating a public opinion which 
would say in those communities, “Look, we are not going to stand for 
defying educational opportunities to the children of our community, 

Mr. Ropino. I think that is a ve ry fine statement, and we cert: ainly 
apprec iate that. 

Mr. Horrzman. On that point, may I ask a question 

Mr. McCuntocu. I think if I may have this space at this time- 

Mr. Horrzman. I defer to you. 

Mr. McCuinocn. IT might say I think there is a considerable in- 
centive in the provisions of this bill if it becomes a law. It has been 
my experience over a lifetime, a good deal of it in Government, that 
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grants-in-aid are one of the most powerful incentives to people at 
all levels of government. This is the carrot in front of the donkey 
or horse. (Laughter x 

Secretary Fremmine. Congressman, I think that is an important 
aspect of our bill. 

Mr. Chairman, could I just correct one matter ? 

Congressman Rogers and I were talking about Oklahoma and 
Kansas. Apparently Kansas did have a few segregated school dis- 
tricts before 1954. 

Mr. Rocers. But not by statute. 

Secretary FLemuine. So that, for example, Leavenworth, which 
is in the process of desegregating, would apparently be one of the 
States that could come in unde wt the law. 

Mr. Rocers. Let’s move over to my State. 

Secretary Fremmine. Yes; that would be a perfect illustration, but 
I want the record to be straight on Kansas. 

Mr. Roprno. Mr. Holtzman. 

Mr. Hourzman. Mr. Secretary, we have been talking about public 
opinion and responsible authority, and I am sure we all have the 
same thing in mind. I want to pose a question to you: 

Do you ‘think that it would have been more re sponsible and would 
have helped to create a better public opinion if the President had said 
once that the decision of the Supreme Court was the right thing, 
rather than saying that it was the law of the land and tharetots had 
to be obeyed ? 

Secretary Fremmine. Mr. Congressman, I think the President has 
very clearly stated his position on that matter from time to time. It 
is a position which grows out of his convictions relative to his re- 
sponsibilities as the Chief Executive, and I know that they are deep- 
seated convictions, and I respect them and I feel that in the long run 
our Nation will appreciate the fact that he has stated in such a firm 
manner— 

Mr. Hotrzman. Sucha what, sir? 

Secretary Fiemmina. Has stated in such a firm manner his beliefs 
relative to the role of the Chief Executive under such circumstances, 

Mr. Horrzman. But that was not the question. We are not asking 
about the role of the Chief Executive, Mr. Secretary. 

Secretary Fremmine. I am making it perfectly clear all I am 
saying 

Mr. Horrzman. If I may repeat the question, the question was: 

Do you think it would have helped public opinion in this country 
if the President had at least once said that the decision of the 
Supreme Court was moral and right, instead of simply saying that it 
was the law of the land and it mattered not what he thought of it, 
it should be obeye d? 

Secretary FLemuine. Mr. Congressman, I stand with the position 
I have taken. I think the President handled the matter in an appro- 
priate way and in a manner in which I endorse. 

Mr. Horrzman. That isa matter of opinion, of course. 

Secretary FiemMina. I appreciate that, but you asked for my opin- 
ion, and I feel that he handled it in an appropriate manner. 

Mr. Ropino. Mr. Secret: Ary; if there are no further questions 

Mr. McCutiocu. Mr. Chairman, there are two or three questions I 
would like to put tothe Secretary. 
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Mr. Secretary, it is evident on the Hill from time to time that there 
are a great many people ¢ and sec tions, if sections can hi: ave opinions, 
contrary to Federal aid to education for current operating expenses 
particularly. . bie , : 

Is it the intention of the provisions in the bill for financial assistance 
to be the commencement of a permanent program of Federal assistance 
to schools in the field of current operating expenses in this country ? 

Secretary FLemmina. Mr. Congressman, it is not, and the bill is 
drafted in such a manner as to make it perfectly clear, I think. It has 
been drafted to deal with what we regard as a genuine emergency or 
transition situation. 

The law provides that it is to be operative during just 2 fiscal years, 
the years 1960 and 1961. It provides that by, I think it is January 
1961, the Secretary shall file with the Congress a report indic ating 
whether or not there should be an extension of the authority in the bill. 

Mr. McCutxocn. So that the single clear and unequivocal sentence 
at the top of page 5 of your statement is just that, and that is what 
youmean, and I now quote : 

Federal assistance provided by title VII would, of course, be of a temporary 
nature. 

Secretary FLemuine. That iscorrect. I might also call attention to 
the fact. Mr. Congressman, that the kind of assistance that 1s called for 
here is not the kind of assistance that we normally think of as assist- 
ance for general operating expenses. ¥ oe assistance that would 
enable the local school districts to bring in specialized personnel to 
deal with this specific situation. 

Mr. McCut.ocn. Now, Mr. Secretary, I am inclined to believe that 
some of our questions this morning have left the inference that title 
VII is not nearly stringent enough, that the moderate, temperate 
approach of that title is not nearly so good, for instance, as title ['V in 
H.R. 3147 by the chairman of this committee. 

I wonder if you or if your counsel have had time to thoroughly study 
title IV entitled, “Administr: ative action directed toward eliminating 
segregation in public education,” and title V entitled, “Authorization 
to the Attorney General in the field of public education,” and if you 
or your counsel have had time to thoroughly study those two rs 
could you tell us why you propose title VII of the MeCulloch bill i 
preference to title IV and title V of H.R. 3147? 

Secretary Firemuinc. Mr. Congressman, I will be very happy to do 
that. 

Tam familiar with the title to which you refer in the other bill. 

To a certain extent I h: oe already addressed myself to the philoso- 
phy underlying title IV, but 1 would like to restate it and amplify it 
just briefly. 

As I have indicated in response to other questions, we feel that the 
Supreme Court has placed upon Federal district courts the responsi- 
bility for determining what constitutes “all deliberate speed,” and 
what constitutes “ good faith compliance.” 

We are opposed, as title IV of the other bill would, to shifting this 
responsibility to the executive branch. We believe that our role 
should be the role of assisting States and communities in their efforts 
tocomply with court decisions. 
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We are convinced that local communities would be far more Willing 
to accept the decision of a local district court as to what constitutes ap 
acceptable desegregation plan than to accept the judgment of an of. 
ficial of the executive branch located in Washington on the same 
matter. 

No matter how you dress up a provision of this kind, the local com. 
munity will interpret it as an effort on the part of an official of the 
executive branch in Washington to impose his will and his judgment 
on the local community. 

As a result, resistance to the decision will be generated in the com- 
munity to such an extent that instead of facilitating desegregation, we 
would be put in a position of impeding it. 

For those reasons, we are very much opposed to that particular 
approach. 

Mr. McCuiu CH. That, Mr. Secretary, in my opinion, is an excellent 
statement. 

Secretary Fremuine. Thank vou,s 

Mr. Minter. Mr. Chairman, may | ask one final question / 

Mr. Roptno. Go ahead, sir. 

Mr. Mitier. Mr. Secretary, I do not like in this field of civil rights 
to get into the realm of politics. But since Mr. Holtzman asked the 
question as to the President’s words in connection with this Supreme 
Court decision, might I ask vou if you don’t think that after 20 years of 
words and no actions, that the P reside nt by Executive order eliminat- 
ing desegregation in the District of Columbia and then the Armed 
Forces, has by action very forcefully manifested his feelings in this 
whole area / 

Secretary FLEMMING. No question in my mind about that. 

Mr. Minter. Thank you. 

Mr. Ropino. That is not political, of course. | Laughter. | 

Are there any further questions / 

(No response. ) 

If not, thank you very much, Mr. Secretary, for having come here 
and for your very valuable contribution. 

Secretary FLemuine. Thank you, Mr. Chairman. [am very happy 
to do it. 

Mr. Ropino. We will now hear from the Honorable James P. 
Mitchell, Secretary of the De ‘partment of Labor. 

Mr. Mitehell. we are very hapy »\ to we ‘leome vou here, especially 
since you and I are residents of the same great State of New Jersey 
and neighbors, vou coming from Elizabeth and [ coming from New: 
ark, and so Lam happy to see you. 

Secretary Mrreneti. That suburb of Elizabeth. 

Mr. Ropino. Yes. [ Laughter. | 

You mean Elizabeth is. 

Secretary Mircueny. No. 

Mr. Ropino. Mr. Secretary, do you have a prepared statement! 

Secretary Mrrenety. I have a very brief prepared statement, Mr. 
Chairman, which I would like the opportunity of reading. 

Mr. Roprno. Yes; you go right ahead and read your statement. 





tee 
su 
e(]| 


res 


ou 
wo 
tw 
rec 
tlo 
H. 
fit 
the 
det 


tio 
ad’ 
or 

an 


por 
tak 

| 

. 
sta 
hay 
In t 

7 
nee 
nat 

|: 
Inte 
mus 
In 1 
stal 
stat 

1 
take 
mer 
pres 
all | 
stan 
aga 
cree 








ne PP CF 


. 


Ot 


<4 


'y 


CIVIL RIGHTS 321 


STATEMENT OF HON. JAMES P. MITCHELL, SECRETARY, DEPART- 
MENT OF LABOR; ACCOMPANIED BY JACOB SEIDENBERG, EXECU- 
TIVE DIRECTOR, PRESIDENT’S COMMISSION ON GOVERNMENT 
CONTRACTS 


Secretary Mircnri. Mr. Chairman and members of the commit- 
tee, L appreciate this opportunity to discuss with the members of the 
subcommittee the proposal recommended by the President. to further 
equal job opportunities under Government contracts for all Americans 
regardless of race, color, creed, or national origin. 

This proposal, which is an integral part of the civil rights program 
outlined by the President in his special message of February 5 
would establish by legislation a Commission on “Equal . Job Oppor- 
tunities Under Government Contracts. Legislation to carry out this 
recommendation is part of the legislative program of the : administra- 
tion and has been introduced by the chairman of this committee as 
HLR. 4348, and by Mr. Kearns as H.R. 4169. It is also embodied as 
title V in H.R. 4457, introduced by the r: anking minority member of 
the committee—the comprehensive bill to carry out all of the Presi- 
dent’s civil rights recommendations. 

There are many reasons for seeking to bring an end to diserimina- 
tion in employment. To deny a man an equal chance at a job or at 
advancement because of his race, his religion, or the place where he 
or his ancestors were born, is to deny that all men are created equal 
and have aright toa fair chance. 

let me suggest four reasons why this legislation should be sup 
ported why steps to give all men equal job opportunity should be 
taken by this Congress: 

First, it isthe r i@ht thing to do. 

Second, this country has always had a special quality, a unique 
standing among nations, as the land of opportunity. Other nations 
have been inspired by this example in the past. Today, our neighbors 
inthe world Judge us not by our excuses but by our accomplishments. 

Third, America cannot afford to waste the skills of any man. We 
need the full use of all our talents to meet the challenge of inter 
national communism. 

Fourth, some of our citizens have only lately begun to enter fully 
into our national life. The further progress of all our fellow citizens 
must have a firm economic base. Advances in education, health, and 
in the full use of the rights of citizenship will be far more rapid, 
stable, and easy if all our citizens can achieve the same economic 
status as other Americans of equal gifts. 

There is specific need for this legislation. The administration has 
taken several steps in an effort to eliminate discrimination in employ 

ment. By Executive orders the President in 1953 established the 
present Committee on Government Contracts, and in 1954 he required 
all Government contracting agencies to include in their contracts a 
standard provision obligating the contractor not to discriminate 
against any employee or applicant for employment because of race, 
creed, color, or national origin. The provisions of these Executive 


. 
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orders has been administered by a nonpartisan committee composed 
of top officials of the Government, of labor, of management, and 
of the public. 

But, if a Commission of this type is to do its job fully and 
effectively, its basis in law should be clear and unequivocal. If the 
task of Government to advance equal job opportunities is worth 
doing, it is worth doing right, and it is worth doing with the ful] 
weight of Congress behind it. An agency of this kind should be 
strengthened by congressional approv al, 

Under this legislation the Commission would continue to perform 
substantially the functions now bei ‘ing performed by the Government 
Contracts Committee. The function of the Commission would be 
primarily to coordinate the work of the Government’s contracting 
agencies in implementing the standard nondiscrimination clause, 

Under this bill the President would be authorized to appoint a 
15-member commission. This proposal would direct the Commission 
to make recommendations to the President and the Federal contract. 
ing agencies for improving and making more effective the nondis- 
criminatory provisions of Government contracts. Also, the bill would 
direct the Commission to continue the work of the Committee in en- 
couraging the furtherance of educational programs and in cooperat 
ing with State and local governments and other groups in ac hieving 
the purpose of the act. The bill would authorize the Commission to 
make investigations, studies and surveys and to conduct hearings as 
may be appropriate to discharge its duties under the act. 

This country must carry out the vision of our Founding Fathers. 
It must continue to expand its economy and to maintain its industrial 
leadership. It must and should do all that it can to open job op- 
portunities to all qualified persons without regard to race, creed, color, 
or national origin. The Government must assert the necessary leader- 
ship, particularly in its own areas of responsibility, as the President 
seeks to do in recommending this legislation. 

Although Government agencies, employe rs, and unions have widely 
accepted the programs of the President’s Committee, and significant 
progress has been made, enactment of the proposed legisl: ation would 
materially advance the promotion of equ: al job opportunity. It would 
give congressional approv al to the police y now imple n nented through 
Executive order and should produce additional progress toward the 
highly important goal of providing equal job opportunities for the 
people of this country. 

I strongly recommend the enactment of this proposal. 

That, Mr. Chairman, is the end of my prepared statement. 

Mr. Ropino. Thank you, Mr. See roe Ly. 

Mr. Secretary, I understand that there are segregated employment 
service offices and facilities which are > bel ing maintained in the follow- 
ing States: 


Alabama, Florida, Georgia, Tennessee, Mississippi, North Carolina, 


Oklahoma, South Carolina, Texas, and Virginia. 


In view of this situation, is the Department of Labor doing any- 


thing to correct this situation ? 


Secretary Mircnent.. Well, as you know, Mr. Chairman, the em- 


ployment security program is a Federal-State program. 
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The Federal Government has by law certain responsibilities in 
coordinating the administration of the program in the several States 
and assuring that the State employment cflices are efliciently 
administered. 

The determination of State policy, the hiring of personnel, the 
determination of benefits to be paid under the unemployment com- 
ynsation system—for example, the determination of the duration of 
such benefits, is the responsibility of the States. 

In other words, the State employment security agencies are State 
agencies. naan 

It is the responsibility of the Federal Government to assure effective 
and efficient administration by the States, but it does not have the full 
authority to tell the States on all occasions as to how they should 
operate their agencies. ; 

Now, we have been working with the States in an effort to improve 
their administration, to improve their way of doing business on all 
fronts, and on this problem—this is a matter that has to be worked 
on and, in my opinion, is one that cannot be arbitrarily accomplished 
overnight. 

Mr. Ropitno. We recognize that. 

Of course, it is assistance by way of Federal funds which helps in 
the administration of the State oflices / 

Secretary Mircenetn. That is right, sir. 

Mr. Ropino. And yet these practices still continue. That was the 
reason for my question, and especially in view of the fact that, as has 
been pointed out, there have been instances where there has been the 
separation of the type of work orders that come out: Where there is 
custodial work, work of that nature—why, they are sent to the areas 
for colored people WW ho are seeking ( mploy ment assistance: and others 
that may be of a different nature, a higher level work, are sent into 
the other areas. 

As a matter of fact, it has been pointed out that there are separate 
facilities, just as you recognize, for the servicing of the white and 
the colored. 

Although the Department of Labor. of course, recognizes the situ- 
ation and proceeds in this manner, because of laws, as you state, why, 
nonetheless, in view of the fact that there are Federal funds, I think 
that the Department has to take a dimmer view of the situation as it 
exists in these States. 

Secretary Mircne.t. Well, certainly, Mr. Chairman, I would agree 
with you that within the responsibilities and authorities of the De- 
partment, we would seek to correct this kind of a situation as well as 
many other situations of what we consider to be bad or undesirable 
administration. 

Mr. Ropino. Mr. Secretary, in view of the fact that you have dis- 
cussed this Committee on Government Contracts, and there is em- 
phasis placed on the workings and the needs for continuing it with 
funds for its operation, I would like to ask you some of its history 
and how this Committee functions now. 

Tell me something about its staff. We frankly are not completely 
conversant with it. We had some of the officials yesterday who gave 
us some information, but we would like to get some information in 
that direction from you. 
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Secretary Mrrcene.yi. Well, the history of this kind of an activity 
goes back, ‘Mr. Chairman to the arly forties under President Roose. 
velt and President Truman, and again under President Eisenhower, 

The Committee, under President Eisenhower, functions through 
the contracting agencies. 

Essentially, : as you know, the President has directed that each con- 
tracting agency include in all of its contracts a clause which says, in 
effect, that the contractor agrees to employ persons without regard to 
race, color, creed, or national origin, and to upgr: ade and train with- 
out regard to race, color, creed, or national origin. 

The Committee exacts from each contracting agency a responsibil- 
ity to see that that clause is enforced. 

The Committee functions in several ways: 

One, it is the receiver of individual complaints which are then 
transferred to the contracting agency, and reports furnished to the 
Committee as to the resolution of these complaints. 

In addition, the Committee has caused to be made compliance sur- 
veys in given regions or in given industries to see how well the con- 
tract clause is being observed. 

Furthermore, the Committee has called together interested groups 
in the country who are interested in this problem, to promote a better 
understanding of it, and to use all the resources of the local com- 
munity in getting « romplhi: ince. 

In addition, the Committee has established a relationship on a 
periodic basis of the various State and city agencies which are in 
this field. 

It works very closely with the private agency, such as the NAACP, 
the Urban League, and the Friends, and other agencies that have an 
interest in this field. 

Essentially, Mr. Chairman, this is the general overall way in which 
the Committee works. 

Mr. Roprno. You are the Vice Chairman, Mr. Secretary ? 

Secretary Mircueny. Yes, sir. 

The Committee consists of a number of Federal officials and 
number of public officials, and also has labor representation. I havea 
list here of the Committee which I would be very glad to put in the 
record. 

Mr. Roprno. We would be pleased to receive it. 

Secretary Mrrcneti. The Chairman is Vice President Nixon; Tam 
the Vice Chairman: and Maj. Gen. C. E. Ryan is Executive Vice 
Chairman. 

The members are Mr. George Meany; Mr. Walter Reuther; Mrs. 
Helen Rogers Reid: Mr. John Roosevelt; Dr. James M. Nabrit; Fred 
Lazarus; George B. McKibbin; Lawrence E. Walsh, who is the Deputy 
Attorney General; Perkins McGuire, Assistant Secretary of Defense; 
George T. Moore, who is the Assistant Secretary of Commerce; and 
Harry Traynor, who represents the Atomic Energy Commission. 

Mr. Roptno. Mr. Secretary, what is the operating volume in Gov- 
ernment Contracts? 

Secretary Mircuety. The budget of the President’s Committee last 
year was approximately $350,000. 

Mr. Roptno. How many employees are there ? 

Secretary Mircuen.. Twenty-six. 
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Mr. Roprno. Twenty-six employees. 

Secretary Mircne.e. Yes. } : 

Mr. Ropino. Would you say it is a fair estimate that one-fifth of 
the total national goods and services are produced under the Govern- 

sant contracts ¢ 
eters Mircuey. One-fifth? No; I think that would be a 
little high. In 1958 we had a gross national product of approximately 
$440 to $450 billion. Our total de fense budget which includes per- 
sonnel and materiel was approximi ately $40 billion. That is about 10 
percent. I would think one-fifth is very high. . 1 

Mr. Ropino. Well, of course we are considering both military and 
nonmilitary. 

Secretary Mircuett. Yes. Of course, the bulk of Government 
contracts, | think you would find on analysis, are contracts let by 
the military in terms of dollar volume. 

Mr. Ropino. What is the nature of the complaints received on 
Government contracts‘ We heard yesterday a discussion on the na- 
ture of complaints, and there was by mediation, education, and per- 
suation, correction of such so that actually , as I concluded, everything 
seemed to have been all right in that area 

What are some of the complaints? What is the nature of them, from 
the investigation ¢ 

Secretary Mrrenue ty. The nature of the complaints, Mr. Chairman, 
varies. : 

You have the simple complaint that an employer is discriminating 
and refuses to hire a person because of his color. That is one type of 
complaint. 

You have the type of complaint which says that because of color, 
an employer refuses to promote a person who merits the higher job 
mats asis of ability. 

You have a broader type of complaint which says that an employer 
is discriminating right across the board, both in hiri ing and in training, 
without any specifics. 

We have approached the problem, Mr. Chairman, on the theory 
that complaints, individual complaints, are a symptom, perhaps, of 
a condition, and we have or the staff has, as a matter of procedure, 
attempted to get at not only the specific complaint and get that re- 
eat if it is meritorious, but also to investigate or to have investi- 
gated the condition which brings about this complaint. 

Let me give you an example of what I mean. Several years ago 
we—and this is one in which I was personally involved, so this is 
the one which occurs to me—several years ago we had complaints that 
there was discrimination in an oil refinery in Louisiana; and upon 
investigation we found that this complaint was accurate, that this oil 
refinery discriminated to the extent of having two contracts, two 
labor contracts, one labor contract which covered colored people and 
one labor contract which covered white people, and that certain jobs 
were available to Negroes and that, regardless of ability, a Negro 
could not go beyond what was essentially the lower r: ated or almost 
janitorial jobs. 

We brought the management of the refiner y to Washington, talked 
to them, got their agreement that this was a situation whicl h needed to 
he correc ‘ted, and they set about correcting it. 
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Incidentally, I might say that one of the difficulties we had was 
getting the union to agree to a correction. 

We have now in that plant one contract. The job progression pro- 
vision in the contract provides for progression of all employees re. 
gardless of color and based entirely on merit. 

This is the type of operation whic h we think has long-lasting benefit, 

Mr. Roprno. I think it is commendable that you can resolve some 
situations like that. But the thought comes to me—and I think J 
am correct—that there is no accurate provision for any enforcement 
where there may be this discrimination, where this discrimination 
exists, and you have got to then resort to this, as was described 
yesterday, mediation, education and persuasion. 

Does that alw: ays work, and does that work when you consider the 
number of complaints you have had ? 

Secretary Mircnety. Well, Mr. Chairman, you are dealing here in 
a rather intangible area. In your own State of New Jersey, for ex- 
ample, you have a State law which has enforcement powers. ButI 
am sure that you would find if you talk to the _—_ in charge that 
the real problem, if any progress is to be made, is in the area of dis. 
cussion and mediation and persuasion rather slasn by court enforce- 
ment, and I think vou would find, as a matter of fact 

Mr. Roprno. Of course, you must admit, Mr. Secretary, that New 
Jersey was one of the first States to go in the direction of real equality, 
adopting the civil rights bill, and we have, I think, a unique State 
in that area 

Secretary Mrreneiy.. Yes; that is true. 

Mr. Ropino. I think we can well be proud of it. 

Secretary Mrrcnety. Very proud. But I was going to point out 
that even there, your operation in this field is in the education depart- 
ment. That this function in your State and my State, properly so, I 
think, is placed in charge of an assistant commissioner of education, 
which is a significant thing. And I think that New Jersey was very 
farsighted in drafting legislation which put the emphasis on eduea- 
tion in this area. 

Mr. Roptno. Yes. 

Mr. Miter. Mr. Chairman, can you not withdraw the contract if 
they violate this provision of the contract, the Federal Government! 
Can not the Federal Government cancel its contract with an employer 
who violates a provision like that 4 

Secretary Mircnen.. Yes, it can, Mr. Miller. It can. And yet, 
this authority has never been used because, as you understand, the 
execution of the contract, the surveillance of the contract, rests with 
the contracting agency, and we have never yet found an employer 
who was so intransigent to the point where the only solution was 
a cancellation of the contract. 

This, Mr. Miller, is, to my knowledge, the experience, too, of States 
like New York and New Jersey which have enforceable provisions 
in their law; in very few cases have they used i 

Mr. Mitter. I was going to ask Mr. Rodino to include New York. 

Secretary Mircue.t. Yes. 

Mr. Roprno. We are very happy to include New York. 

Mr. Secretary, how many complaints, would you say, have been 
called to the attention of the Commission ¢ 





— 


m 








On 


ed 


he 


a- 


t! 
er 


at, 
he 
th 
er 
as 


es 
ns 


CIVIL RIGHTS 327 


Secretary Mrrcnen.. Eight hundred and eight, Dr. Seidenberg 
tells me. And I might say that Dr. Seidenberg, sitting alongside of 
me, is the Executive Director of the Committee, and has been as- 
sociated with this operation in Government for many, many years. 

Mr. Ropino. When you give that number, within what period 1s 
that ¢ 

Secretary Mircnery. Since 1953. August 1955. 

Mr. Ropino. This is the total number ¢ 

Secretary Mrrcnei.. That is correct. 

Mr. Roprno. Any questions 4 

Mr. Hourzman. Mr. Secretary, I think we are mature enough to 
know when we get 808 complaints it reflects that there are substan- 
tially more than that in actual forms of discrimination through the 
country. 

Do you feel that creating a permanent Commission will help you 
in investigating, initiating investigations on your own, in this field? 
Would that be the purpose of creating a permanent Commission ‘ 

Secretary Mircuein. This is one of the purposes, Mr. Holtzman. 
I think that certainly the prestige of statutory and congressional 
approval would go a long way in helping employers to recognize 
that the Government and the Congress of the Umited States really 
believe in equal job opportunity in that area where the Government 
lets a contract, and the psychological effect, if nothing else, of con- 
gressional approval of this Commission, I think would help im- 
measurably in the elimination of discrimination in employment. 

Mr. Hourzman. Mr. Mills was here yesterday, Mr. Secretary——— 

Secretary Mrrcnett. Mr. who? 

Mr. Hourzman. Mr. Mills, of GSA, testified in favor of this bill, 
for this Commission, and he told us so far as his agency was con- 
cerned they never put a man on a gray list or on a barred list, and that 
no contractor, no employment agency was ever barred from trading 
with the Government. 

Would you say that that is true of every agency, or just the GSA? 

Secretary Mircuert. What do you mean by a gray list or a 
blacklist ¢ 

Mr. Hourzman. Well, a debarred list, a list of people who have been 
so intransigent that they have refused consistently to comply with the 
so-called persuasion. 

Secretary Mrrcnett. Well, to my knowledge, Mr. Holtzman, none 
of the contracting agencies have been faced with that situation. 

The nearest approach to it that I can recall in my service on the 
Committee has been the problems the Committee has had with certain 
public utilities in the South where, for example, there was a refusal 
on the part of the employer to post the Committee’s notice which says, 
in effect, that this employer does not discriminate, in a public place so 
that applicants for jobs can see it. 

We have wrestled with this problem for some time, and in most 
cases, sometimes after a year of discussion, have been able to win our 
point. 

I would not like the committee, this committee, to be under the im- 
pression that everything is lovely in this field. Certainly we all know 
that that is not so. 

We all know that there is discrimination in employment. We know 
there is discrimination in upgrading and training and in promotion. 
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And for my part, as a member of the Committee, I would like to get 
on the record that, regardless of what a contracting agency may say, 
there is room, in spite of the progress the President’s Committee has 
made, there is plenty of room for further improvement in this area, 
And that is the reason we are seeking this legislation, because we 
think this will help to improve the situation. 

Mr. Hotrzman. I could not agree with you more, that there js 

lenty of room, and I doubt that even the surface has been scratched 
in this field. And it is hard for me to believe that people have com- 
plied by means of persuasion and education alone. I think you ought 
to use more frequently the opportunity you have of debarring thes 
men from trading with the Government. 

I venture to say that most of the compliance you have had thus far 
has been pro forma, and the followup, if this Commission be set up, 
is going to be substantially more important than the creation of the 
Commission, because we, the good Lord knows, have enough commis 
sions in our Government today. 

If we create this Commission and then there is a substantial followup 
in administrative procedure in enforcing these things, there is some 
hope for the Commission accomplishing something. 

Secretary Mrrcne ty. Mr. Holtzman, may I comment on what you 
have said. I would not agree that the operation of the Committee as 
presently constituted has been pro forma. I think that a great deal 
has been accomplished. 

Mr. McCutiocn. Mr. Chairman and Mr. Secretary, may I interrupt 
you there. 

I think there is very substantial evidence on the record from our 
distinguished colleague Mr. Dawson, from Illinois, that your Com- 
mittee has made very great progress, and its actions have resulted in 
great good. As a matter of fact, if I remember the testimony cor- 
rectly, Mr. Dawson thought such progress had been made that he was 
fearful that if we ended the Committee's life we might get something 
which would not do quite as well with the Commission. I think that 
is on the record. 

Mr. Horrzman. I do not like to disagree with my distinguished 
colleague, but it was Mr. Dawson’s impression that the Commission 
should not be enacted, and I think the rest of it is conjecture on the 
part of my distinguished colleague. 

Mr. McCutziocn. We will let the record speak for itself, 

Secretary Mrrcnety. May | 

Mr. Roptno. I think the Secretary wanted to complete his statement. 

Secretary Mircuetn. May I? 

I would like to address myself, Mr. Holtzman, to this concept that 
the effectiveness of a committee or a commission of this character is 
measured by the number of disciplinary actions it takes. 

Mr. Horrzman. I did not say that. I did not intend to say that. 

Secretary Mrrenevi. Well, I would like to address myself to the 
point that that is not a measurement. 

For example, in your own State of New Yor 





<, where vou have had 


a very effective commission since 1946, I believe, there have been only 
five court actions brought by that commission, most of its work having 
been in the educational and persuasion field. So that its measurement 
cannot be on the basis of punitive action. 
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Mr. Hourzman. I agree with you, Mr. Secretary, and I did not 
intend to convey any other notion. 

Mr. Roptno. Mr. Donohue. 

Mr. Dononur. | have no questions. 

Mr. Touu. I would like to ask the Secretary a question: Did the 

resent Committee concern itself solely with Government contracts, 
or did it also go into the question of contracts in interstate commerce? 

Secretary Mircueit. Mr. Toll, the bulk of the Committee’s activi- 
ties revolved around Government contracts. However, as I pointed 
out earlier, we have considered one of our functions to be the gen- 
eral education in this area by calling conferences, for example, of 
interested civic groups who may not necessarily be interested in Gov- 
ernment contracts per se, but who are interested in the elimination 
of discrimination. 

Our legal authority, the Committee’s authority, under the Execu- 
tive order extended only to Government contracts, with one para- 
graph, as I recall, of the Executive order giving us authority to gen- 
erally promote the concept of no discrimination in jobs in all of the 
employer-employee relationships in the country. 

Mr. Tou. Mr. Secretary, is there any reason why this Committee 
on Equal Opportunity Under Government Contracts cannot be ex- 
tended to all contracts in interstate commerce while we are about 
it? 

Secretary Mironein,. Well, sir, Mr. Holtzman said earlier we are 
all mature and reasonable people, and I think the way to go at this 
and get something done now is to take this Commission under Gov- 
ernment contracts which, after all, influences the employment of 
hundreds of thousands of people, and if the Congress would enact 
legislation of this kind, I would say that it would go a long way to- 
ward helping the entire situation. 

Mr. Totti. One more question, sir. In connection with the gross 
national product, which you said was $450 billion, and that 10 per- 
cent is defense contracts, what is the percentage of contracts in 
interstate commerce ? 

Secretary Mircuey. I have no idea, sir. 

Mr. Tout. Can you give me any kind of an estimate ? 

Secretary Mircnetnt. Well, | would suspect that in most of the— 
what is your definition of “interstate commerce”? Is it the NLRB 
definition, the Fair Labor Standards definition, or what is your 
definition ? 

Mr. Toutu. Well— 

Secretary Mrrcnetn. They vary, you know. 

Mr. Toiy. We can take the Fair Labor Standards Act. 

Secretary Mircnexy. I see. 

Well, it would seem to me that to get such a figure, one would have 
to look at the manufacturing dollar volume of business, because it 
could be assumed in manufacturing particularly, a large percentage, 
a vast percentage of the total dollar volume would be in interstate 
commerce. 

I frankly have no figures on the tip of my tongue that would come 
anywhere near approximating an answer to your question. 

Mr. Toru. All right, sir. 
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Mr. McCutxiocn. Mr. Chairman, I would like to ask one question 
that supplements the questions of our colleague, Mr. Toll. 

Could we properly conclude that the Secretary believes that we wil] 
make more progress in the long run by education and _ persuasioy 
rather than by coercion ¢ 

Secretary Mircwen,. Oh, yes, sir. 

Mr. McCunnocr. Or by ape r ee 

Secretary Mircnerr. Yes, 

Mr. Ropino. I am sure no one intends coercion. We just want to 
help the situation along by having provisions written into the lay 
which will cause people to recognize that they should abide by the 
nondiscriminatory provision. 

Mr. McCunziocn. Mr. Chairman, I would like to sy this: Maybe 
there was an improper reflection in my word “coercion.” IT was speak- 
ing concerning possib le legislation which carries penalties which, in 
my opinion, may in some instances result in coercion when conditions 
are not quite ripe, education and persuasion not having been used long 
enough or effectively enough. 

Mr. Horrzman. Mr. Chairman, may I ask a question. 

Mr. Secretary, would you oppose an extension to cover this field in 
interstate commerce ¢ 

Secretary Mrrcowe yi. Well, sir, as I said before, | think you ean 
accomplish the most here in the area of education and persuasion, and 
if you are talking about a Federal FEPC—is that what you are 
ti alking about ? 

Mr. HorrzmMan. Lam — you a question. 

Secretary Mrreneny. I do not understand what you mean. 

Mr. Hourzman. I simply asked whether you would oppose expand- 
ing the scope of this committee to ine ‘lude contracts involvi ing’ inter- 
state commerce, where the Federal Government has a right to 
legislate. There is no question of infringing upon any State's rights 
here. Now the question is: Would you oppose expanding this Com- 
mission you are supporting here today before the committee ? 

Secretary Mrrcneti. Well, may I ask you to clarify your question, 
Mr. Holtzman. How would you, ee would the Federal Government 
exercise authority in this field? It does it now by virtue of the clause 
in the contract entered into by an employer with a Government 
agency. How would you suggest that it do it with relation to the 
employment, let us say, of the clerks in Macy’s New York, which is an 
operation In interstate commerce ¢ 

Mr. Horrzman. Well, you tell me, because you are here supporting 
the Commission. I am asking you, Mr. Secretary, whether the Goi 
ernment would oppose or whether you would oppose the Government 
legislating and expanding its scope in connection with interstate com- 
merce. Weare not talking about the administration of it now. We 
are talking about it philosophically. We will worry about the ad- 
ministration of it later on. 

Secretary Mrrcneti. Yes. Mr. Holtzman, I am here supporting 
this proposal to provide statutory authority under Government con- 
tracts 

Before I can answer your question, (1) I would like to know what 
you mean, and (2) I would like to know how you would propose to 
administer it, because being for or against it depends in a large meas- 
ure on its reality. 
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Mr. HoirzMan. Suppose you used the same formula you are pres- 
ently using now In your committee. I again pose the question : Would 
you then oppose expanding the se ope of the Commission # 

7 ty Mrrceneii. Well, you see, this is unrealistic, Mr. Holtz- 
man. Under the committee, we have a contractual rel: ationship with 
theemployer. ‘The emp lover enters into a contract with the Federal 
Government agency in which he agrees that he will not discriminate. 

Will you tell me what relationship there is between the Federal 
Government and a contractor who makes these ashtrays if the Federal 
Government does not buy them ? 

Mr. Hoirtzman. When you tell me that you have a contractual re- 
lationship, you are simp sly saying that the Federal Government has 
jurisdiction over this prob lem, is that not so ? 

Secretary Mircueny.. That is right. 

Mr. Hourzman. And I say to you that the Federal Government has 
jurisdiction over interstate commerce, too, and I am sure you will 
agree With me on that. 

Secretary Mrrcnei.. We have laws to that effect ; yes, sir. 

Mr. Hoirzman. All right, sir. 

Then the question still remains whether or not you would oppose 
expanding the scone of this Commission so that it would cover dis- 
crimination in interstate comerce. 

Secretary Mrrcenein. I would want to see how you would propose 
towrite such a law before I can express myself. 

Mr. Hourzman. I yield to Mr. Toll. 

Mr. Town. One question there. 

Suppose we merely amended the section in title V in the MeCulloch 
bill by merely aplying it also, simple language, to contracts in inter- 
state commerce. Nothing else. 

Mr. Minter. At that point, may I make an observation, Mr. Chair- 
man. Do you yield? 

Mr. Toun. I will vield. 

Mr. Miirr. I think what the Secretary is trying to say, if I am 
correct, is that, how in heaven’s name could he ever answer a question 
as that this morning? In the case of the Government contracts, the 
(fovernment is a party toa specific contract. 

Now, in your case you are covering maybe 90 percent of all of the 
contracts made in this country. If you want this Commission to police 
and to inspect and to enforce these provisions in regard to 90 percent 
of all of the business done in fry rica, how many people would it take 
and how many billions would it cost? And that is one thing I pre- 
sume you would like to know. 

Mr. Hourzman. I would like to answer the gentleman, if I may. 

The argument has been offered here that mere congressional ap- 
proval will tend to change the climate of opinion with respect 
to compliance with laws which deal against discrimination. 

How much more wonderful would it be if that same congressional 
approval was given to something that is so substantially more impor- 
tant than just the handling of Government contracts, and also so m: ny 
more hundreds of thousands of emplovees. 

Mr. Mirier. Will the gentleman yield to me at that pomt? IT will 
tell him. It would turn out to be the same thing as prohibition, 
because of the fact that with the obligation to police 90 percent of 
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these contracts, it being a physical impossibility, the compliance 
would be in the avoidanc e, and there would be a breakdown in the 
whole perspective of the operation. 

In this case, the Secretary says that with the personnel he has 
and the appropriations, he can properly do a job in this area. But if 
you imposed upon this Commission the obligation to police 90 per- 
cent of all the Ree done in America, the mere fact that it could 
not be done and would be violated time and time again would make 
the whole program ludicrous. 

Mr. Horrzman. I might say to the gentleman in response, I do 
not know that it would be ludicrous. I do not even know that they 
are properly policing now in connection with Government contracts, 

Mr. Mittrer. Then don’t increase that. 

Mr. Roprno. The chairman will end the discussion. 

Mr. HorrzMan. Just one more word, Mr. Chairman. 

I might say, if the theme of this Commission is to indicate con- 
gressional disapproval of discrimination in employment, I think it 
would be wonderful and I would be delighted to support a sub- 
stantially larger appropriation to get us into that field. 

Mr. Mitier. If you want to introduce a resolution to the effect 
it is the sense of the Congress there would be no discrimination in 
this field, I would vote for it. 

Mr. Hourzman. I would like to have that in connection with this 
Commission, too. 

Mr. Roprno. Mr. Secretary, to get back to a question which I be- 
lieve is pertinent to the discussion on these contracts and the work 
of this Commission, could you tell me more or enlarge just a bit 
on this question of the annual surveys that are conducted by the 
committee / 

I understand since 1957 there have been annual compliance surveys. 
Would you tell me what the purpose of these surveys is and just 
how you conduct them? What do they show ? 

Secretary Mircnett. Mr. Chairman, Dr. Seidenberg is the staff 
director who is in charge of these compliance surveys, and, 1f you 
will, I would like to have him answer that question. 

Mr. Roprno. We would be very happy to have you do it. 

Mr. Serpenserc. We have made each year some ‘what in excess of 
500 surveys, and that stems from the Secretary’s philosophy, as Secre- 
tary Mitchell has said, that complaints themselves were not a reliable 
index as to the extent and scope of discrimination. 

The committee was interested in finding out what was the extent, 
among significant Government contractors, of compliance with the 
nondiscrimination clause, which would not be revealed if you sat by 
and waited for a complaint to be filed. 

So the committee selected the Defense Department’s list of the 100 
largest contractors. We have a number of compliance offices in the 
different agencies, and we took the Defense Department’s list of the 
hundred largest contractors. We circulated it among the other agen- 
cies and asked them to add their significant contractors which were 
not on this list, so we ultimately ended up with a master list of the 
significant contractors of all the Government. contracting agencies, 
there being 29 Government contracting agencies. 
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We then went to the census figures which took the standard metro- 
politan areas which had 50,000 or more nonwhites, which is primarily 
Negroes. We got that list of standard metropolitan areas. 

We took that list of standard metropolitan areas having 50,000 
or more, went back to the contracting agencies and asked them which 
of those contractors had plants located in these standard metropoli- 
tan areas which had 50,000 or more nonwhites, so with this coalescing 
would be a list of major contractors in major significant areas, major 
areas With minority populations. 

The staff then prepared, subject to the committee’s approval, a 
list of questions which were approved by the Bureau of the Budget, 
and then the 29 contracting agencies went out and made these 
surveys. 

Some of the questions were perfunctory: “Is the clause included?” 
“Is the poster posted?” “What source of recruitment do you use? 
Private agencies? Public agencies? Newspaper? At the gate?” 

Then we asked for the occupational breakdown by rates. What 
were the occupational breakdowns of the work force by color, and 
skilled, semiskilled, unskilled, professional, and technical employees. 

By that device, the committee was then (1) able to establish a base 
line, finding out what had been the impact at least for 1957. We do 
this on a periodic basis; at least, we have done it two years, and we 
are now underway for a third year. So the committee will have a 
baseline on which it can measure some degree of progress. (2) It 
will be able at least to inform large major contractors of the interest 
and concern of the President’s Committee and the Federal Govern- 
ment in this problem, because an inspector comes around from a con- 
tracting agency and asks these questions and apprises them that this 
is a program which is being carried on, this all being on the initiative 
of the Government without waiting for a complaint to be filed. 

That, in short, is the compliance survey program. I believe in 1957 
we made 503, and last year—— 

Mr. Ropino. After you have done all this, what do they show? 

Mr. Semenserc. They show what I think most reasonable people 
would expect: That there is a significant number of Negroes in semi- 
skilled production jobs. There are far less, a paucity of Negroes, in 
white-collar and professional jobs. 

Mr. Ropino. Mr. Secretary, I think a while ago, in a question re- 
lating to the personnel on the staff of this Commission, the number of 
36 was advanced. 

Mr. Seipenserc. Twenty-six. 

Secretary Mircue yi. Twenty-six. 

Mr. Ropino. This, of course, was not related to the contracting 
officers, was it? 

Secretary Mirrcnent.. Not at all, sir. 

Mr. Rodino. There are many, many contracting officers. They are 
in the thousands, are they not 

Secretary Mrrcurett. Approximately 1,000 compliance officers work 
in this field. 

Mr. Roprno. That is on an operational level. 

Secretary Mrroneyi, That is right, sir. 
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Mr. Roprno. If there are no further questions, Mr. Secretary, we 
thank you for having come here and for having presented this 
testimony. 

Secretary Mrrenety. Thank you very much, Mr. Chairman. 

Mr. Roprno. The committee will now adjourn until 2 o’clock this 
afternoon, when we will hear from Mr. Roy Wilkins and others. 

(Whereupon, at 12:30 p.m., the subeommittee adjourned, to recon. 
vene at 2 p.m., of the same day.) 


AFTERNOON SESSION 


Mr. Roprno. The committee will resume. 

We will recommence our hearings. The first witness will be Mr. 
Roy Wilkins, executive secretary of the National Association of the 
Advancement of Colored People. 

Mr. Wilkins, we are happy to have you here. I notice you havea 
prepared statement. Do you intend to read it or are you just going to 
summarize it? 


STATEMENT OF ROY WILKINS, EXECUTIVE SECRETARY, NATIONAL 
ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE 


Mr. Wirikins. Mr. Chairman, it is not too long and I would like to 
read it if you don’t mind. 

Mr. Roptno. You go right ahead. 

Mr. Wirxktns. Mr. Chairman and members of the subcommittee, 
my name is Roy Wilkins and I am the executive secretary of the 
National Association for the Advancement of Colored People whose 
national office is located in New York City at 20 West 40th Street. 
[ wish, first of all, to thank the committee for this opportunity to ap- 
pear and to comment upon the civil rights bills now under 
consideration. 

Today, 5 years after the U.S. Supreme Court handed down its 
historic ruling of May 17, 1954, banning racial segregation in public 
education, less than one-third of the 2,900 biracial school districts in 
the Southern and border States have begun compliance with the 
Court’s order. 

Most of the complying districts proceeded voluntarily to desegregate 
their schools. They did so, it is well to emphasize, under State admin- 
istrations which recognized at once the authori ity of the Supreme C ourt 
and not only permitted their subdivisions to initiate programs of com 
pliance, but assisted them through various State officers and agencies. 
Tn such localities there has been no continuing tension or strife bet ween 
citizens and no disruption of the public school system. Other school 
districts have yielded only to court orders directing them to do so. 

In the States where obstructive and defiant legislative and adminis- 
trative steps have been taken, a great many communities which might 
have initiated plans for compliance have been placed in a position 
where they ean he moved only by the invocation of Federal authority, 
ae ting in support of Federal court orders, 


It is a matter of record that several cities in North Carolina an 
nounced in 1954-55 their belief that desegregation could be under 
taken. They were restrained by State legislation. 
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Several communities in Virginia were similarly restrained by the 
jate and unlamented massive resistance program imposed upon locali- 
ties by the dominant political power in the State. 

The city of Dallas, Tex. was exploring a plan when the State legisla- 
ture intervened and enacted a law which involved a referendum and a 
possible loss of State funds to school districts. 

The Little Rock story is well known. That city had adopted a very 
limited plan and moved to put it into effect in the fall of 1957 by 
admitting nine Negro children to Central High School. 

This token move was blocked as we all know by the calling out of 
State troops by Gov, Orval E. Faubus. ‘The city has been in a ‘turmoil 
ever since. 

An illustration of the confusion engendered by obstructive State 
action is to be found in the report on a Virginia situation published 
March 8, 1959, by the Washington Post and ‘Times Herald. 

It will be remembered that the State of Virginia repealed its com- 
pulsory se ‘thool attendance laws in an effort to prevent school desegre- 
mation: Ap pare ntly, some of the prosegregation counties discovered 
(as might have been expected ) that this foolish action promoted 
truancy. 

They requested the attorney general of Virginia to indicate whether 
local communities can pass their own compulsory attendance laws. 
On February 12, 1959, the attorney genera] of Virginia issued an 
opinion stating that the local communities could not enact compulsory 
school attendance laws. 

The Post stor y quotes asec ‘hool official as follows: 

“Most of our people out here do not read too much about the legislature or any 
attorney general's rulings.’’ School officials are “playing like the old law is still 
in effect, students are being warned, and parents threatened as they always have 
been.”’ 

The foregoing is a good illustration of what happens when there is 
defiance and obstruction of the law. Eventually, each local com- 
munity decides what part of the law it will obey and thus the con- 
stitutional rights of citizens become subject to local whimsy. 

The authority necessary to overcome obstructive State action now 
has to be invoked by the individual parents or by a private organi- 
zation. This places upon private individuals and organizations— 
unfairly—the Saioda ‘n of securing constitutional rights. Chiefly this 
burden has been assumed by my own organization, the National As- 
sociation for the Advancement of Colored People. 

While the NAACP will not shirk its duty in seeking redress for 
those who are denied their Cry il rights, we believe the Federal (sov- 
ernment has a ae? to assure that constitutional rights are 
upheld. In this strugg for equal rights and constitutional liberties, 
the Federal Gove ieametl ‘an ill afford to be neutral. There is no 
ground for neutrality as Sabi ‘n those who would obey the law and 
those who defy it. 

A provision in the civil rights bill as submitted in 1956 and passed 
by the House in 1957 authorized the Federal Government on its own 
initiative to bring suits in cases involving denial of civil rights. 

This provision, known as ; part L11, was stricken from the bill by the 
Senate under threat of a filibuster. We reaflirm our support of part 
It and urge that the powers set forth in that section of the measure 
be enacted by the present Congress. 
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This provision is a part of the Celler bill, H.R. 3147, which has 
been sates’ formally by our association, along with the companion 
bipartisan ate as bill, S. 810, in the Senate, as well as a similar bil] 
in the Senate, S. 456, introduced by Senator Javits and cosponsored by 
Senators Ke: ating, C ase of New Jersey, Cooper, Scott, and Allott. 

The Celler bill recognizes the necessity of supporting aflirmatively 
the 1954 ruling of the Supreme C ourt and in its title VI it authorizes 
the Department of Justice, on its own initiative, to seek preventive 
relief to protect the constitutional rights of citizens in all civil rights 
situations, not merely in voting cases. 

It has been argued that recent developments in Virginia have shown 
that no such authori ity is need for the Attorney General. I confess it 
is hard to follow this reasoning. The stage would never have been set 
in Virginia for resolving the issues which ‘doomed ‘ ‘massive resistance” 
if there had not been litigation to make this possible. 

The Federal Government, it has been maintained—and I refer to 
testimony before this committee as recently as this morning—should 
not act. Yesterday I believe the Attorney General said we had enough 
laws under which we could proceed, and that any more laws empower- 
ing initiative action on the part of the Government might aggravate 
the situation. 

We should not start lawsuits. Then this morning the Secretary of 
Health, Education, and Welfare under questioning of the committee 
seemed to me to be saying that the United States should withhold any 
action by his Department or should not withhold funds from distriets 
or States which continue to segregate, but should take such action only 
if a court order has been issued and be en disobeyed. 

One day the Attorney General says that we should not have any 
more legisl: ation, and the Government should not act and should not 
aggravate, and the next day the Secretary of Health, Education, and 
Welfare says that we don’t intend to do anything or we can’t do any- 
thing or we don’t interpret our role to be that to do anything except 
after court action has taken place. 

It is a little difficult to follow this. Perhaps I should not say it is 
difficult. The question naturally arises if the Government does not 
initiate court actions and the Health, Education, and Welfare De- 
partment doesn’t work until after court actions have been initiated 
and decided, who initiates the court actions? How do we get started 
on this business? And the answer, of course, is that we get started 
through the action of private citizens themselves. Thus they have 
the entire burden of attempting to see that the law of the land is 
executed. 

Mr. Ropino. Mr. Wilkins, might I stop you right there a moment! 

Mr. Wiikrns. Yes. 

Mr. Ropino. I recall that Representative Powell in appearing be 
fore this committee made reference to a reported article, something 
that he could not place his finger on when it was published, which 
stated that the Attorney General had requested the President by 
Executive order to cut off school funds. Do vou know this? He 
states that this was in the newspapers and this was read by him ina 
newspaper. 

I don’t recall any such statement. I don’t recall any such situation. 

Mr. Wirxins. Mr. Chairman, I don’t recall any such statement at 
the moment. There has been so much material on this issue, as I am 
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sure you know, statements and counterstatements and allegations, that 
[don’t recall any publication of the Attorney General requesting the 
President to cut off school funds. Is that it ¢ 

Mr. Ropino. That’s right, by Executive order, that the Attorney 
General had gone to the President and had requested that school 
funds be cut off, that an Executive order be issued to that effect. I 
don’t recall having read it. 

Mr. Wiikins. Attorney General Rogers or Attorney General 
Brownell ? 

Mr. Ropino. Attorney General Rogers, I assume, because he stated 
it was only recently, and I know thi at Chairman Celler was then pre- 
siding and he requested information so that we might cle “arly identify 
the article that Representative Powell was unable to put his finger on. 

Mr. Wiikins. I would like to go back to my office and attempt to 
put the finger on it in my files, but I don’t recall : any such. 

Mr. Ropino. If such is available will vou kindly let us know? If 
you can’t find any such information in your files, where I assume it 
would be, | would appreciate it. 

Mr. Witkins. I'd be happy to do that. Mr. Chairman, the posi- 
tion as I understood it to be outlined, as outlined by the Secretary 
of Health, Education, and Welfare: namely that they would not 
act until a definitive court order had come down ignores another 
area it seems to me of noncompliance, and that is one in which the 
States have made unmistakably clear through an announcement of 
policy or through legislation or administrative action that they do 
not intend to comply, and thus if no litigation is initiated by a private 
citizen, the Government would stand by helplessly while they pursued 

a policy, and I would like to cite just from the State of Georgia 
ius by way of illustration, because there are a number of other 
States, but Georgia has legislation, for example, in the Georgia Public 
Laws of L956: 

Any peace officer who knowingly refuses or fails to attempt to enforce any 
law of this State requiring segregation or separation of the white and colored 
races in any manner or activity shall forfeit all retirement benefits, all dis 
ability benetits and all death benefits 

This is the penalty for any officer. This is to make sure that he 
enforces the State law. Then, of course, Georgia has a provision 
for the closing of schools where integration is ordered. Georgia has a 
further statute: 

It has been made a felony punishable by 2 years in prison for any school official 
of the State or municipal or county system to spend tax money for publie schools 
in Which the races are mixed 

This is a Georgia law of 1955. Now, there is a provision here lastly 
which I would like to cite which seems to be aimed at a certain city 
in Georgia, and I quote: 

Also the State patrol and bureau of investigation have been charged with the 
duty of entering any county or municipality “for the purpose of making arrests 
and otherwise enforcing any law of this State requiring segregation or separa- 
tion of the white and colored races in any manner or activity’ (Act 384, 
Georgia Laws, 1956). 

This would seem to be aimed at the city of Atlanta, which has 
indicated in a number of ways that it is not quite in step with the 
rest of Georgia on segregation. For example, they have desegregated 








338 CIVIL RIGHTS 


their public golf courses in Atlanta, and they are now under lawsuit 
to desegregate the public schools, and they have indicated a willing. 
ness to do something about it and not to run away from it, much 
to the horror of the State government. of Georgia, and this provision 
would seem to enable the State bureau of investigation to go ints 
Atlanta, no matter what Atlanta should decide to do. 

Mr. Chairman, I cite these only to indicate that if we place emphasis 
on the importance of title VI of H.R. 3147 it is because in the absenee 
of such a provision in Federal law poor citizens in isolated communi- 
ties must undertake themselves the legal action necessary to secure 
for their childven the kind of public education declared to be their 
right under the Constitution. 

It will be bad enough if these citizens were free to act to secure their 

rights, delayed though these might be by a court procedure, 
But they are not free: as the record of the past 5 vears cle arly shows, 
they face a great v arlety of pressures, actual Sidhe al threats and 
economic reprisal, and except for the bold few they have a natural and 
underst: indi: ib le fear. Not only doe s thee ‘limate of opinior 1 intimidate 
them but their State governments in which they have little or no rep- 
resentation or influence enact legislation and adopt administrative 
procedures designed specifically to prevent enjoyment of the ir rights, 

Moreover, the States have proceeded against the only private organ- 
ization which has come to the aid of these citizens. The NAACP has 
been the target of special punitive legislation tailored to restrict 
sharply its activities or to force it out of existence altogether. The 
objective, Mr. Chairman, is to render the Negro citizens and their chil- 
dren he Ipless and defenseless, so ~~ neither they nor the NAACP, 
acting in their behalf may move to claim the constitutional rights 
awarded them by the decision of the lena me Court, 

It is not fair, not decent, not American, that parents W ho seek unseg- 
regated education for their children in accordance with law, should 
find arrayed against them the massed powers of the States, including 
the treasuries composed in part of their own tax money. 

In such a situation it is absurd to maintain that the Government of 
all the people of the United States should remain an inactive observer 
while courts are detied, human rights trampled, and the protagonists of 
simple justice under law are mangled in a grossly one-sided struggle. 

W e call upon the C ongress to ue medy this tragic state of atlairs by 
enacting H.R. 3147 and its title VI. 

Other provisions of H.R. 3147 are also desirable and hecessary. 
Titles II and III would grant much-needed assistance to areas which 
wish to comply with the Court’s order by providing information, 
guidance, counsel, and fenneres aid, as well as by offering grant-in 
aid to carry on a desegregation program. 

The whole ( ‘eller bill aoa | not o mily bene fit 2 DOO.000 Negro chil- 
dren still receiving segregated and inferior public education, but 
would redeem the promises of democracy, 

The House has before it a package of civil rights proposals made by 
the administration and many of these are he ‘Ipful. 

We favor any proposal that would provide Federal penalties for the 
bombings of religious or school properties. We believe that any pro- 
tection given such property should extend to residential and business 
property. The requirement that records in Federal election cases be 
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reserved and be subject to inspection by the Department of Justice 
isessential if voting rights are to be protec ted. 

The extension of the life of the Civil Rights Commission should be 
granted, prov ided it is not used as an excuse to delay substantive civil 
rights legis: ition. 

T belie ve a witness before this committee has testified to that effect, 
as follows : 

“Well, I think we ought to wait until we see what the Civil Rights 
Commission has to report before we do anything further in this 
field.” ‘This is an illustration of using this Commission to delay the 
enactment of needed legislation. A statutory base for the Commit- 
tee on Government Contracts would not contribute much unless the 
new agency were given enforcement power. 

Of course, the amendment to Public Law 875 and 8174 to take care 
of the military personne] in certain situations will benefit the chil- 
dren of that personnel, but it will do nothing, for example, for the 
chile ne n of civilian personnel. The civilians who work at the Nor- 
folk Naval Base, airbases, and whose children were put out of school 
would not be helped by this provision. 

But of course any aid for children who are unfairly shut out of 
school simply to dodge the Supreme Court decision is a helpful one. 

The chief disappointment of the administration program is the 
failure to endorse the principles of part III of the 1956 and 1957 
civil rights bills, which it sponsored in those years. 

The administration in 1956 used the part Ii] language not only 
as its legislative base, but as the content of its civil rights plank in 
the national convention platform. 

The San Francisco convention of the Republicans in 1956 con- 
sisted simply of this administration’s civil rights bill including part 
II. This was their whole program in 1956, and it was their pro- 
gram in 1957. Now in 1959 the administration feels for some reason 
that it can’t go along with part III. I don’t believe the climate, Mr. 
Chairman, has improved to that degree or the situation of desegre- 
gation has improved to that degree. Certainly there has been no 
great, acceleration in desegregation, and it is difficult to understand 
why the administration feels that the measure which it sponsored in 
1956 and 1957, indeed behind which it ranged its whole party and 
staked its whole appeal on civil rights is now unnecessary. 

Mr. Ropino. You certainly had no one disagreeing at that time as 
tothe correct approach of part ILL, isn’t that right ¢ 


Mr. WILKINS. No, there was no disagreement on it. Sl ei And they 
were enthusiastic. I don’t know how enthusiastic they really were, 


but the *V chose to use this as their sole civil rights appe ‘al in the L956 
campaign. 

Mr. Roprno. And your organization supported that concept ? 

Mr. WitKIns. We did indeed. 

Mr. Hourzman. In fact wouldn’t you say that old title IIT was the 
very heart of the civil rights program, the very heart of that more 
than any other ndividual part of the legislation. 

Mr. Winxrns. Part IIL was the heart of the bill. It would have 
enabled the Government to do the things I have indicated and to lift 
some of the burden off of the individual citizen for securing these 
rights. 
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Mr. Hortzman. Don’t you think, Mr. Wilkins, that the climate of 
opinion that has been discussed here so often by the members of the 
administration, the Cabinet, with a view to improving the climate of 
opinion would be greatly aided by the enactment of part III or the 
substance thereof ? 

Mr. Wixxins. Indeed it would, Mr. Holtzman. I read in my morn. 
ing papers just today, March 12, that the Department of Justice is 
proceeding against a blouse combine in the city of New York in the 
manufacture “and sale of blouses, and the allegation is that certain 
persons in collusion with the union acted to control the production 
and sale of blouses in New York, Ne ~w Jersey, Pennsylvania, Ohio, 
and so forth. Now the Attorney General and quite properly so, and 
[am making no disparagement here, he is concerned with a corner 
on the blouse market, if you please, but he does not feel that he should 
get. a corner on the human rights market if I may put it that way. 

This is the type of thinking that we are unable to understand, 

We look on it not in anger but a little in sorrow. 

Mr. Mitter. Mr. Wilkins, I noticed in your statement that you refer 
to many bills on this subject. 

Have you read the bill introduced in the Senate by the Senate 
Majority Leader, Lyndon Johnson ¢ 

Mr. Witkins. Yes, sir: I have, and I have a comment on it here. 

Mr. Roptno. Mr. Wilkins comments on that further on in his 
statement. 

Mr. Wirxrns. In the next 20 lines, and I will be through, sin 

The bill introduced by Representative Daw son of Illinois embodies 
the important points of H.R. 3147 and is thus desirable. Repre- 
sentative Powell of New York has a number of proposals in this field, 
based upon his long experience. These includes a fair employment 
practice proposal and the need for such legislation remains. 

The present unemployment picture reveals that more than twice 
as many Negro workers as white are une mployed and anything that 
helps to remove racial factors from this situation is welcome. 

There is finally a bill which is not before this committee, but whose 
sponsor is of such eminence that its provisions might receive some at- 
tention from House members. I refer. of course, to S. 499, introduced 
by Senator Lynden B. Johnson of Texas, the majority leader. There 
is nothing in S. 499 that is not better stated in the Celler bill and the 
McCulloch bill. 

In addition, S. 499 presents a grave threat to civil rights advances 
that have been won as a result of court action. It suggests that con- 
stitutional rights may be bargained away under a so-called concilia- 
tion program. Our organization has gone on record opposing the 
Johnson bill. 

We believe that bona fide attempts to handle the civil rights prob- 
lem are set forth in most of the legislation that is before this subcom- 
mittee. Bills which fail to recognize that there has been a Supreme 
Court decision in favor of desegregation are unrealistic. 

It would be better to have no bill at all than the Johnson bill. 

Mr. Roprno. Mr. Wilkins, in view of the fact that there is a yea and 
nay record vote, I believe the committee would now recess for 20 
minutes. 

(Brief recess. ) 





pl 





of 
the 


the 


m- 
is 
he 
Lin 
on 
10, 
nd 
er 


Id 





CIVIL RIGHTS 341 


Mr. Ropino. Mr. Wilkins, I take it that you have completed your 
prepared statement. 

Mr. Wivkrns. I have, sir. 

Mr. Ropino. Mr. Rogers ¢ 

Mr. Witxrins. I would like to ask you if I could have placed in the 
record at the end of my remarks this summary comparison of the civil 
rights bills as made by the leadership conference on civil rights, execu- 
tive committee meeting on March 2. 

They have analyzed the bills that are before this committee. 

Mr. Roprno. It will be placed in the record at this point. 

(The summary comparison follows :) 


Chart of key proposals in Celler-Douglas, administration, and Johnson civil rights 
hills of 1959 





Celle Doug Dill n I n 
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See footnotes at end of table, p. 342. 
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Chart of key proposals in Celler-Douglas, administration, and Johnson civil rights 
bills of 1959—Continued 


Celler-Douglas _ bill Administration bills 
Subject H.R. 3147; S. 810 (H.R. 4457; 8. 942, Johnson bill (S. 499 
¥55 U6 ‘ 
(9) Government contracts . Would statutory 
basis to pr Sent 
President © 


It ittee on Croy 
ernment contract 


\ 
(10) Bombing and vandalism 
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Cc ilso 
tig y 
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Sy i 
‘ 
i Numbers in parentheses refer to titles of the bill 
? Numbers in parentheses refer to titles of the McCulloch bill, H.R. 44 


Mr. HoLrzMan. Did they include any conclusio! s from the sum 
mary, Or is it just a summary / 

Mr. Winxkins. It is a summary. It is a summary and comparison 
of the administration, the Johnson bill, the Douglas Javits-Celler bill 

Mr. Roptno. Mr. Wilkins, I conclude from your statement that you 
believe, in effect, the United States should not remain as inactive as 
we have when a situation such as this arose that you have described, 
or is taking place, and as you say, while courts are defied, and do you 
believe that we ¢ ‘ould more properly remedy the situation by enacting 
Congressman Celler’s bill which more adequately takes care of the 
situation ? 

Is that correct / 

Mr. Witkins. That is my belief, ves. 

Mr. Ropino. And is that the position of the NAACP ¢ 

Mr. WILKINS. That is the formal position of our iwssoclatlon, Ds 
action of its board of directors, a formal resolution. 

We simply cannot see, Mr. Chairman, why the Government should 
stand to one side and permit citizens who are at a great disadvantage 
to carry on the battle for their declared constitutional rights, 

This is not a test case to find out whether they have such rights o1 
not. In such a test case, it would be understandable that a citizen, or 
citizens, would undertake the legal action necessary to establish the 


test. But this has already been determined. It is now the law of the 


land. It is an interpretation of the Constitution. Moreover, it is in 
harmony with the declared national policy of the United States; a 


number of other areas, the area of the utilization of manpower in the 


military services; the area of employment opportunities 
The national policy of the United States is acainst racial or re 
ligious segregation or discrimination. 


0 
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Now comes the highest court of the land and says that in the area 
of public school education, for which the funds are provided by the 
people themselves, and the system is administered by the people, 
there shall be no diserimin: ition. 

If there is discrimination, it will be a violation of the Constitution. 

In such a situation, we are unable to understand how the Govern- 
ment that we commissioned takes the position that it should observe 
this matter and not aggravate it, and not enter into it except under 
certain antiseptically determined conditions. 

Mr. Roprno. Well, Secret: iry Flemming’s testimony suggested that 
only when the courts have taken certain action then should there be 
triggered action on the part of the Federal Government, in order to 
assist. 

Now, of course, that is the interpretation according to them, the 
Supreme Court ruling as well. No other action should be taken by 
the executive department, at least unless such a situation oecurs. 

Of course, just as you say, the Federal Government could be an 
inactive observer. There would be nothing that we would be able to do, 

Now, do you feel that would be the position under the McCulloch 
bill, that the Federal Government would be unable to move under 
those : ituations? 

Mr. Wixkins. Well, our gener: : ee Is as vou have stated, 
and what is needed to correct it is legislation that will enable the 
Government to move under its own initiative; part 3, or some sub- 
stantial version of that. 

Any piece of legislation that contains the essential points of part 3 
will permit the Government to act as we believe it shoul lact. I don’t 
say specifically that the Department of Health, Education, and Wel- 
fare, and I know this is a big Government; it is very complex and you 
have to have rules and regulations, but I am speaking, when I say 
the Government, I mean all of the Government should be able to, 
and any legislation that permits it to act would, In our opinion, 
remedy the situation. 

Mr. Ropino. You alluded to er extension of the life of the Civil 
Rights Commission and you say it should be granted with a proviso. 

Do you have any ideas as to th e length of time that the extension 
might be granted / 

Mr. Winkrins. Well, Congressman Rodino, we have no quarrel with 
“ length of e XU ‘nsion suggested in the legislation. We feel that the 

‘ivil Rights Commission, this is a vain hope, | assume, that in some 
way it could be strengthened while its term was extended to remedy 
some of the weaknesses that were apparent to those of use who saw 
the thing in 1957. 

As long as the Commission’s life extension is not used as an excuse 
for not enacting civil rights legislation, or not taking any forward 
steps in this matter, we see no objection to it. 

Mr. Ropino. Dr. Hannah indicated that their report before the 
Commission would be ready, at rng that enough of their investigation 
was completed, to submit a report by the end of 1959. However, he 
confined his ren narks to the area of edi ication, housing, and voting. 
ind he did indicate that there were other avenues that they might 
look into. , 
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That raises this point, related avenues. Do you believe this is also 
necessary ¢ 

Mr. Wixkrs. Oh, by all means. I think the Commission, for 
example, has performed a service for a great many millions of Ameri- 

can citizens who were unaware of the det ails of disfranchisement by 

its hearing in Montgomery, Ala., last December, and it uncovered, so 
far as we are concerned. no new story, but for the American people 
who have somehow come to believe that everything is moving along 
fine and things are not as bad as they are painted, “the story that the 
Commission uncovered in Montgomery, the denial of voting rights 
to Negro citizens there, was a shocking one, and I would say, sir, 
that this one performance by the Commission was worth all of the 
labor that it took to bring it into being. 

Mr. Hortrzman. Mr. C hairman, your point is, and I hope I state it 
correctly, that there is nothing inconsistent about the Commission 
continuing to perform its obligation and the Congress obligation. 

Mr. Wivkins. Precisely. As long as the Congress does not say, 
we will wait until the Commission makes a report before we will do 
anything in that area. 

Mr. Rogers. Mr. Wilkins, in looking at your statement, which | 
didn’t have the privilege of seeking this morni ng, I understand you 
would rather have H.R. 3147, which was introduced by the chair- 
man, rather than H.R. 4457, the one introduced by Mr. McCulloch, 
which is known as the administration bill. 

Mr. Wixxins. Well, Mr. Rogers, part of the difficulty of sorting 
these things out is that in the ‘House I believe this measure was in- 
troduced all in one piece, not so. 

The MeCullouch bill is all one bill. 

In the Senate it is seven separate bills. We believe, generally, sir, 
that the Celler bill in the House, and the companion bipartisan 
Douglas bill in the Senate say better the things that we wish to be 
said than the administration bills say, and this is, as I attempted 
to indicate in my testimony, this is not to condemn the administra- 
tion’s bill outright, or to cast it into outer darkness, or anything of 
that sort. 

It is to say that the Celler bill is superior in so many ways, par 
ticularly because of its inclusion of the language of the old part 3 
of the 1957 bill. 

The administration bill falls short of that, although there are plenty 
of other good points in that package. 

Mr. Rogers. That will be all, thank you. 

Mr. Minter. Mr. Wilkins, first let me say that I have always 
found you to be entirely reasonable and cogent in your approach to 
this proble m. 

I am sure you recognize that there is a vast difference when you are 
faced with a piece of legislation in the Congress between the idealistic 
accomplishment we would like to have and the realistic approach to 
what we might be able to secure. regardless of whether or not most 
people of good will are certainly in favor, in both political parties, | 


am sure. of the final acquisition of constitutional rights for all. 
Do you agree with that statement ¢ 


Mr. Wirxrys. Oh. indeed I do. 
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Mr. Mitter. Now, I noticed that you quoted from the Republican 
platform of 1956. What was the Democratic platform of 1956 con- 
cerning civil rights 

Mr. Wiixins. Oh, I wasn’t quoting for the purpose of comparison. 

Mr. Miuier. I know what you were quoting for. 

Mr. Witxins. You recall that I quoted because it appeared—not 
that it appeared—it is true that the administration, which is the 
same administration that was in 1956, has abandoned, apparently, its 
belief in part 8, which it had in 1956. 

Mr. Mitter. All right, I want you to think with me, as a reason- 
able person, the problem that we are facing here, the task we are 
trying to accomplish. 

You said that the platform of the Republican Party in 1956 in- 
cluded part 3, or title 3 of the bill as reported from the House and 
voted and passed by the House in 1957. 

Is that right ¢ 

Mr. Witkins. That is right. 

Mr. Mituer. Now, if you will answer my question, please. 

What was the Democratic platform or plank in the platform con- 
cerning civil rights in 1956 4 

Mr. Witktns. Well, I don’t recall now because it wasn’t germane 
to this particular testimony. 

Mr. Minier. You mean as executive secretary 

Mr. Wiikins. It wasn’t part III, Mr. Congressman. 

Mr. Mitier. You mean that as executive secretary of the National 
Association for the Advancement of Colored People, you don’t know 
What was the 1956 Democratic platform on the question of civil 
rights / 

Mr. Wivkins. I am saying to you that I do not recall 314 years 
ago what the exact text of the Democratic platform was. 

Mr. Miitter. Well, never mind the exact text. 

Did it, to the best of your recollection, contain language which in 
cluded or incorporated title ITT / 

Mr. Witkins. No. 

Mr. Minver. It did not / 

Mr. Winkins. No 

Mr. Mitver. It was not as strong on the question of civil rights as 
was the Republican platform, was it / 

Mr. Winktns. In 19564 

Mr. Minver. In 1956. 

Mr. Winkins. In 1956, there was as much difference between the 
Republican and Democratic platforms in civil rights, as the thickness 
of this piece of Pp tper | hi ave in ny hand. 

Mr. Mitirr. Then [ am sure you can answer my question. 

Did the Democratic platform of 1956 inelude or ine orporate, as did 
the Republican platform, so you say, include or incorporate the pro 
visions in substance at least, of title IIL? 

Mr. Winkins. Well, the Democratic language was not the language 
of part ITT, 

Mr. Mirtrer. Well, then, which platform did you prefer? 

Mr. Witkrns. We didn’t support either one. 

Mr. Mintuer. Which did you prefer on the quest ion 7 

Mr. Witkins. We don’t support plat forms. 
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Mr. Miirer. But which plank, as the executive secretary of the 
National Association for the Advancement of Colored People did 
you prefer, the Republican or the Democratic ? 

Mr. Wixxrns. Well, let me see. 

In San Francisco, I think I issued a statement saying that the 
Republican platform was a sliver, I think the word was a “sliver,” 
better than the Democratic platform. 

Mr. Miuier. Now, in 1957 the civil rights bill, incorporating or 
including title IV passed the House, it then went to the Senate and 
its history from there I am sure you are familiar with. 

Mr. Wirxins. Yes, yes. 

Mr. Mitier. And I think you know in the Senate who was respon- 
sible for deleting title ITI. Do you know that? 

Mr. Witkins. Now do you mean man by man ? 

Mr. Mitier. Well, you know in general. I don’t think you really 
are having as much difficulty as you pretend in following me, Mr. 
Wilkins. 

You know in substance the people in the Senate in 1957 who were 
responsible for the deletion of title ITT. 

Mr. Wirkrns. I was trying to recall the rollcalls and that is a little 
difficult. 

Mr. Miturr. It is. 

Mr. Wiixrns. Yes, it is. 

Mr. Minter. Well, would you like to refresh your recollection and 
supply it to the committee ? 

Mr. Wivkrns. Yes, I will be very happy todo that. 

Mr. Mirier. Thank you. 

Mr. Rogers. All we have to do, Mr. Miller, is to look in the record. 

Mr. Mitier. But I would like to have him refresh his recollection. 
Mine is clear on that. 

Mr. Hourzman. Then why don’t you tell us, Mr. Miller? 

Mr. Minter. Now, Mr. Wilkins, I noted in your statement on page 
5 where you not only refer to Senator Lyndon Johnson, but you also 
refer to him as a person of such eminence, and as a matter of fact he 
is the majority leader of the Senate, is he not ? 

Mr. Wiikrins. Yes, he is. 

Mr. Miuxier. And the legislation which he introduced himself on 
the question of civil rights is not, in your opinion, as good or as strong 
as the administration’s bill, is it? 

Mr. Winktns. Oh, it certainly is not. 

Mr. Mitier. All right. 

Mr. Wivxins. This was clear in my testimony. 

Mr. Mituirr. Now, we are getting back to my problem here of a 
realistic approach because he is still the majority leader. 

Mr. Wirxtns. Yes. 

Mr. Minter. And has the ability to ac omplish. Now, you remem- 
ber back when this bill was in the Senate in 1! 57, and jus st let me read 
you an interesting statement. This is from Senator Neuberger from 
Oregon, and he said this: 


On August 14, 1957, a letter reached my desk from Mr. Roy Wilkins, executive 
secretary of the National Association for the Advancement of Colored People. 

Now that the illustrious Walter White has unfortunately gone from amongst 
us, if any American of today can be regarded as Mr. Civil Rights, he is Roy 
Wilkins. 





a= 


CIVIL RIGHTS 347 


Mr. Wilkins’ letter said in part, and I quote again : 


We remain convinced here that despite the fact the Senate has passed a 
weaker version of the bill than the House, the debate has served the purpose and 
that if this bill, weak though it is, should be approved, with certain modifica- 
tions by both Houses we will have an instrument that will be of some service in 
approaching the solution to the problem. 

Do you remember sending that letter ¢ 

Mr. Witkins. | ce rtainly do. 

Mr. Mitier. Do you realize that as a matter of fact, and because 
you and Walter Reuther and others took that position in 1957 and 
publicly endorsed the weak version, without title 111, that you pulled 
the rug out from under the conferees who were standing pat for title 
[11 ¢ 

Mr. WiLkins. Now, now, now, you said when you started out that 
we all wanted to be reasonable. 

Mr. Miuver. That is right. 

Mr. Wintkins. You would have to go back there, Congressman 
Miller. 

Mr. Minter. | will go back to it. 

Mr. Wiikins. No, | mean in the halls and in the offices of the Sen- 
ute between July 10, 1957, when Senator Russell made his “Bayonets 
at the throat of the South” speech. 

Mr. Mitier. | remember that. 

Mr. Witkins. And early August when the final hassle was on. 

As a matter of reasonable histor y, the truth of who did what to the 
civil rights bill of 1957 is not written in the rollealls, nor is it written 
in the postmortem statements of adjustment that might have been 
ssued on both sides. 

The murder of the civil rights bill of 1957 is the crime for which a 
great many people in both parties will have to stand trial. 

In my book, and I have been around, in and out of this Capitol, 
very long time, in my book the attempt of some persons in both par 
ties, and I am leaving out the House now because the House had a 
record on this bill that was untouched, but the attempt to fasten the 
responsibility for the final form of the civil rights bill of 1957 on the 
people who had worked for a strong civil rights bill was one of the 
worst, In my view, the most transparent political trick that has come 
down the pike i na long time. 

[ don’t feel here, and 1 don’t think it would serve any good purpose 
to go back and to review what we consider the true version of the 
death throes of the 1957 act. in the early days. 

Mr. Mitier. But there is a statement in the archives here in Wash- 
ngton to the effect that the past is prologue, and in New Deal lan- 
cuage that means you haven't seen anything yet. 

What I am trying to point out.to you is that. 

Mr. Rocers. You should say in the Fair Deal. The New Deal i 
Monge gone. 

Mir. Minuer. [ will ace ‘ept the modification. 

What Iam trying to point out to you is that this injunctive process 
or in junctive procedure which was in the bill as finally passed as re- 
ating to voting cases and it did relate to voting cases, did it not? 

Mr. Witkins. Yes. 

Mr. Mituer. As passed, the 1957 bill 4 
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Mr. Witxkins. Yes. 

Mr. Mitier. Now, the McCulloch bill makes one step forward from 
that, does it not, in that it now extends what would have been title 
IIT, let us say, at least to the school desegregation cases. At least it 
extends title III into one more area, if not all areas, as you wish to 
have it. 

Mr. Wivxrns. Yes, but I am trying to recall the language. It is 
still restricted though, is it not, sir? 

It doesn’t provide entry and activity of the Government in all de- 
segreg ation cases. 

Mr. Mutter. The criminal action suits. 

Mr. Wiixins. I don’t think it is entirely free as the part IIT lan- 
guage was in the 1957 act. 

Mr. Miter. I agree with that. I am talking about title I, con- 
struction of court orders. 

Mr. Winxins. If we are willing to let August 1957 go down the 
drain because you don’t have the time for me to tell you the story as 
I know it 

Mr. Minter. No, that is not the case. 

Mr. Wirkrns. Or as I believe it to be and I am sure if Walter 
Reuther were here there would be 10,000 more words said on the 
matter. 

Mr. Miurer. I say you were very conservative. 

Mr. Wirkrns. Yes, but the truth of the matter is, that the people 
who wanted the civil rights bill in 1957 had to take what came out 
of the hopper and grin about it, even though they had to put tooth 
picks in their jaws in order to hold out a grin and be satisfied. 

That was bad enough, but then to turn around and have the peo 
ple say “you would have votten stronger if you hadn't accepted some 
thing which we forced you to take’—this runs my cup over and 
never fails to do so. 

Mr. Mirier. You think that Mr. Celler, the chairman of this com- 
mittee, wouldn't have stood out as a conferee all day for the stronger 
civil rights bill? 

Mr. Wi KINS, Of COouUTSe he would have, ancl the House conferees 
would have, when what happened im the Senate did hold down what 
the House tried to do, and there is no doubt about that. But this 
was not the deciding factor either. 

The Elouse ( onferees could hay e stood pat all day ind the ( ‘oneress 
would have adjourn e “ and we would have had no bill. 

Mr. Minter. That is my point. 

Mr. Wilkins, what I am trying to get from you is this: We 
faced here with a situation where I think, if I recollect your testi 
mony, you say that at least the administration bill does something. 
You don’t think it does as mue h as the Celler bill, but you said vou 
didn’t wish to disc a it completely. 

In other words, you support the bill as far as it 

Mr. WILKINs. Y es, 

Mr. Mitver. But in your judgment, it doesn’t go far enough? 

Mr. Wiixins. That is right. 

Mr. Miuver. In the face of the fact that that bill is a stronger bill, 
according to your own testimony than the bill introduced by the 
leader of the Senate, from a realistic standpoint do you think there 
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would be any chance, any more chance in 1959 of getting through the 
Senate—I don’t think you are going to have any trouble in the 
House, mind you—any more than you did i in 1957. 

Do you think you are going to have a better chance? Do you feel 
so from a realistic standpoint now? Do you feel today if we pass a 
stronger bill than the McCulloch bill which would be a far stronger 
bill than has been introduced in the Senate by the leader of the 
Senate, do you think such a bill could pass the Senate or would we 
be right bac k where we were in 1957 ? 

Mr. Witxkins. Well, let me answer in this way: With all deference 
to the gentleman of eminence whom I name, and to his powers, per- 
sonal and official, I don’t believe his bill will be passed. 

Mr. Mitier. I don’t think so either, but do you think a stronger 
bill than the McCulloch bill or the administration bill can pass the 
Senate ¢ 

Mr. Witkrns. I think there isa chance that it might. 

Of course, we operate on the theory, Mr. Miller, that you have to 
ask for the maximum in order to get the minimum. 

Look what we got in 1957, and we can’t ask for even the middle. 

Mr. Mitier. In other words, what you really are trying to say is 
that you are asking for the Celler bill but you hope to get the Me- 
Culloeh bill? 

Mr. Witxrins. No, I hope I get the Celler bill. 

Mr. Roprno. What you are saying is that you ask for as much as 
possible and hope to get it. 

Mr. Witxrns. I hope to get it and work to get as much, but I am 
depending on Congressman Miller to help get it. 

Mr. Roptrno. We hope it does. The complexities haven’t changed 
a bit since 1957 in the Congress, and we are going to be able to do that. 

Mr. Wirkins. Mr. Chairman, you have the prerogative of making 
that statement. 

My S fatement is that we are hap py to have support for maximum. 
The maximum its the Celler bill from any political party that wants 
to give us the votes. 

Mr. Roptno. I think that isa very fair statement. 

Mr. Mir LER. It W ill be interesting to see the rolleall, won't it ¢ Per 
sonally, I can hardly wait. 

Mr. Wiixtins. That is right. 

Mr. Honrzman. Mr. Wilkins, I don’t know if I find myself in the 
role of rehabilitator or not, but my good friend, Mr. Miller wanted 
to know, and it is all past history, and I do agree that this is a bi- 
partisan illness and we all share in the responsibility for what has 
been going on, but Mr. Miller wanted to know who is responsible for 
the deletion of title IIT and it is difficult for you to answer. 

He spoke of a gentleman of great e ‘mine ‘nce, and I want to mention 
another eminent gentleman, equally eminent, if not more so, whose 
bill today is lacking in title IIT, albeit, that the party platform called 
for it. 

I think that the important thing today is what are we going to do 
with the current bill, and never mind what happened “before be- 
cause no useful purpose can be served by it. 

I assume that is your position too ? 
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Mr. Wixkins. That is my position. I don’t want to rake up 1957, 
The memories are not very pleasant. 

Mr. Mutter. I commend you ona very excellent statement. 

Mr. Roprno. I want to add my commendation too, Mr. Wilkins. 

You madea very fine presentation. 

Thank you. 

We will next hear from Mr. Will Maslow, of the American Jewish 
Congress. 


STATEMENT OF WILL MASLOW, AMERICAN JEWISH CONGRESS 


Mr. Roprno. Mr. Maslow, we are happy to have you here today, 

I think you have a printed statement, do you not ! 

Mr. Mastow. I don’t propose, Mr. Chairman, to read it all. 

I would merely ask leave to put it in the record and with your 
indulgence, to spend a few moments summarizing it or perhaps high- 
lighting it. 

Mr. Roprno. We will be happy to insert the statement in the record 
at this point, and you may comment on it or make such statement 
as you wish. 

(The statement referred to is as follows:) 


STATEMENT OF Witt MASLOW ON BEHALF OF THE AMERICAN JEWISH CONGRESS 
ON PENDING Crivit Rients BILts 


The American Jewish Congress is an organization of American Jews that 
has long been concerned with efforts to attain the goal of full equality for all 
Americans, a goal implicit in the philosophy of our democratic institutions but 
not yet fully realized. Our organization opposes all forms of discrimination 
based on race, religion, or national origin not only because they are offensive 
to the principles embedded in our religious heritage but also because of the 
evil consequences they have for all our fellow Americans. We greatly appre 
ciate this opportunity to present to this committee our views on the civil rights 
bills now pending in the U.S. Congress. It is particularly gratifying that hear- 
ings on this pressing issue have been called so promptly. We hope that they 
can be completed with dispatch and that appropriate legislation can be brought 
out of committee in time for adoption by the House of Representatives early 
in the present session. 

INTRODUCTION 


The Civil Rights Act passed by the U.S. Congress at the end of its 1957 ses 
sion was a historic advance primarily because it breached the barrier to civil 
rights legislation that had stood for 82 years. It was, however, only a first 
step, indeed, a weak first step. It dealt with civil rights issues only in very 
gingerly fashion. Hence, the demand for effective legislation continues un 
abated. It is heard from almost all shades of opinion. It is supported by 
almost every political grouping. 

The time has come for legislation designed to deal with the civil rights prob- 
lem in depth. This committee should not concern itself solely with trivia 
with mere marginal manifestations of the core difficulties. The insistent de- 
mand for civil rights legislation stems from the fact that the need to achieve 
equality is the cardinal domestic problem of the Nation. The decisions of this 
committee must be based on that fact. The civil rights bill ultimately enacted 
by this Congress must fulfill the responsibility of the Federal Government to 
curb discrimination and segregation that violate our basic law. 

It is no light matter to undo a century or more of unequal treatment. Chang 
ing deeply entrenched patterns of racial segregation is a task demanding the 
full resources of the Nation. That task, unfortunately, has been greatly com- 
plicated by open resistance on the part of some State governments. Worse, 
unprincipled defiance of court decisions by a number of high State officials 
has fostered an atmosphere of lawlessness that has culminated in extreme forms 
of violence, including repeated resort to the bombing of schools, synagogues, and 
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homes. The issue posed by this defiance is not how fast we shall move but 
rather whether the equalitarian commands of the 14th and 15th amendments 
to the Federal Constitution shall be nullified. 

That issue should be faced by this committee. The Federal Government 
has a clear responsibility to enforce the Constitution under which it operates. 
The vindication of constitutional rights cannot be left to individuals. The 
Constitution creates individual rights for the benefit of the people as a whole. 
And it expressly gives to Congress the power to adopt legislation to enforce 
its commands. Responsible exercise of that power, we submit, requires this 
committee to recommend a civil rights bill realistically using the full powers 
of the Federal Government to end State-imposed racial segregation as soon 
as possible. 

THE PENDING BILLS 


We urge this committee to report out a single comprehensive civil rights bill 
rather than separate bills dealing with specific topics. Knowing the realities 
of congressional rules, procedures, and customs, we cannot assume that 
more than one civil rights bill will be enacted at this session of Congress. 
Hence, whatever bill is approved by this committee should contain all the 
provisions that are needed to deal with the subject. Bearing this in mind, 
we shall here discuss all the significant civil rights bills now pending in Congress, 
whether or not they are before this subcommittee or even before the House cf 
Representatives. This subcommittee can amend any of the comprehensive bills 
before it so as to include the desirable features of any of the pending bills. 

The principal civil rights programs before Congress today are (1) the pro- 
posals made by President Eisenhower, which have been embodied in the Me- 
Culloeh bill (H.R. 4457) and seven bills in the Senate (S. 942, 955-960) : (2) the 
less comprehensive but more far-reaching proposals made in the Celler-Douglas 
bill (H.R. 3147, S. 810); and (3) the minimum proposals made in the bill 
sponsored by Senator Lyndon Johnson (S. 499, not yet introduced in the House 
of Representatives). The provisions of these three programs are compared 
in a chart attached as an appendix to this statement. 

We disenss here the proposals made in these three prograins, as well as a 
number of the bills that have been introduced on specific subjects. The ad- 
ministration package contains a number of useful proposals. As a whole, how- 
ever, it merely nibbles at the edges of the civil rights problem. It would leave 
the burden of combating States efforts to maintain racial segregation upon 
private citizens and organizations, with the Federal Government merely en- 
forcing the rules of fair combat. The Johnson bill fails to come to grips with 
the civil rights problem. With its stress on conciliation, it would create the 
impression that the question whether the States must end enforced segregation 
is still open. The Celler-Douglas bill, we believe, follows a sound approach. 
We urge its approval, with the amendments and additions outlined below. 

In the following pages, we take up the specific issues with which the pending 
civil rights bills deal, compare the various proposals and outline our recom- 
mendations, 

I. EQUAL PROTECTION OF THE LAWS 


The most important feature of the Civil Rights Act of 1957 was that it gave the 
Federal Government effective power to enforce a constitutional command—the 
prohibition of State action curbing the right to vote. Under part 1V of that act, 
the Department of Justice has the power to bring equitable actions to restrain 
State officials from violating any citizen’s right to vote in Federal elections and 
from discriminating in any State election on the basis of race or color. By 
taking this action, Congress recognized that enforcement of constitutional guaran- 
tees is a matter of concern to the people as a whole. It cannot be treated merely 
as a private matter to be disposed of in litigation between an individual citizen 
and the State official who denies him his basic rights. 

When the 1957 bill was approved by this committee and by the House of Repre- 
sentatives, this principle of Government responsibility for constitutional enforce- 
ment had much broader scope. Part IV of that bill, as in the final act, applied 
only to voting rights. Part IIT, however, would have given the Department of 
Justice power to bring similar equitable actions to enforce the right to equal pro- 
tection of the laws guaranteed by the 14th amendment. Unfortunately, that pro- 
Vision was stricken from the bill in the Senate. 

On what possible basis can this omission be justified? There is no question 
as to the binding nature of the equal protection clause of the 14th amendment. 
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Neither can there be any question as to the responsibility of the Federal Govern- 
ment to prevent widespread disregard of constitutional requirements. That ob- 
ligation was recognized and formulated into law by part IV of the 1957 aet. 
It applies no more strongly to the 15th amendment than to the 14th. Again there 
can be no question as to the need for protection of 14th amendment rights. The 
open defiance of the requirements of that amendment by a number of State 
governors and legislatures is a matter of public record. Finally, there can be no 
question that private litigation is as limited in efforts to remedy persistent 
negation of the equal protection clause as it is to prevent denial of the right 
to vote. 

We therefore urge that this committee take as its principal obligation in pre- 
paring a civil rights bill for 1959 the approval of effective legislation giving 
Department of Justice power to enjoin violations of the equal protection clause 
of the 14th amendment. We believe that this has been done in section 601 of 
the Celler bill. That section provides that, whenever the Attorney General 
receives a signed complaint that any person is being deprived of the right to 
equal protection of the laws by reason of his race, religion, or national 
the Attorney General may institute a civil action against any person who is 
threatening to deprive any other person of equal protection under color of State 
or local law. (The provision permitting the Attorney General to act only on 
receipt of a signed complaint should allay the often exaggerated fear that the 
Department of Justice would be encouraged by this proposed law to disrupt 
otherwise peaceful situations. ) 

This section further provides that the Attorney General shall act only when 
he certifies that the person whose rights are threatened is unable to seek effec. 
tive legal protection. Paragraph (b) of this section provides that a person 
would be regarded as unable to seek protection not only when he is unable to 
bear the expense of litigation but also when he is threatened with reprisals if he 
institutes a suit. We believe that these restrictive provisions are undesirable. 
In effect, the Attorney General would be able to act only if he declared the per- 
sons involved to be paupers or if he made an administrative finding that force 
and duress were being exerted strongly enough to result in effective intimidation. 

It must be borne in mind that the Federal Government has the responsibility of 
acting in this area not because individuals need assistance but because the pub- 
lic as a whole has an interest in enforcement of the equal protection clause. That 
interest should be vindicated whenever the powers of the Federal Government 
are properly invoked. 

We therefore suggest that this committee include in the civil rights bill it 
reports a provision modeled on section 601 of the Celler bill but without para- 
graph (b) and with the following words stricken from paragraph (a): “and 
whenever the Attorney General certifies that, in his judgment, such person or 
group of persons is unable for any reason to seek effective legal protection for the 
right to the equal protection of the laws” (p. 19, lines 11-15) 


the 


Il, ENFORCEMENT OF COURT ORDERS 


Events in Little Rock, Ark., Clinton, Tenn., and elsewhere have made it all too 
clear that there are small but determined groups who are prepared to carry their 
defense of racial segregation even to the point of disrupting the due performance 
of obligations under court orders. We urge this committee to approve provisions 
making such conduct a crime and also empowering the Federal Government to 
restrain it through appropriate equitable actions 

We further suggest approval of section 101 of the MeCulloch bill, which would 
make obstruction of court orders a crime, with appropriate changes to give it 
the same scope as section 601 of the Celler bill. 


III. OTHER INJUNCTIVE RELIEI 


The Celler bill contains two additional provisions giving the Department of 
Justice power to bring equitable actions dealing with civil rights. Under see- 
tion 603, the Attorney General, on receipt of a signed complaint, could bring 
an equitable action against any person who, under color of State or local law, 
was depriving any person of any right guaranteed by the 14th amendment because 
that person had opposed denial of equal protection of the laws to others. This 
provision is prompted by the measures taken by a number of Southern States to 
suppress organized antisegregation activity, particularly by the National Associa- 
tion for the Advancement of Colored People. The measures taken up to the 
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spring of 1957 are summarized in the report prepared by this organization, 
“Assault Upon Freedom of Association,” a copy of which accompanies this state- 
ment. Such measures are still being enacted. As recently as February 25 of 
this year, Governor Faubus of Arkansas signed into law a bill prohibiting all 
State agencies, including school districts from hiring members of the NAACP. 

These curbs on the basic constitutional right to freedom of association are 
manifestly unconstitutional (NAACP vy. Alabama, 357 U.S. 449 (1958). The 
Federal Government should be given power to see that that right is preserved. 
We therefore urge approval of section 603 of the Celler bill. 

Section 604 of that bill would authorize the Attorney General to intervene, 
with all the rights of a party, in any action brought in a Federal court to 
prevent deprivation of equal protection of the laws because of race, religion, 
or national origin. This section would eliminate whatever doubts there may 
be as to the Government's right to intervene in such cases and would also make 
clear to the Department of Justice that the Congress approves such intervention. 


IV. TECHNICAL ASSISTANCE 


The public interest in bringing about rapid compliance with the Supreme 
Court’s decisions condemning enforced racial segregation need not depend 
exclusively on statutory restraints such as those described above. The Govern- 
ment can also facilitate desegregation by placing its resources at the services of 
State officials endeavoring to comply with their constiutional obligations. It 
can help them overcome the obstacles they unquestionably face. A number of 
proposals to that end have been made in the pending bills. We consider, first, 
the provisions for technical assistance on desegregation. 

toth the MeCulloch and the Celler bills contain provisions empowering the 
Department of Health, Education, and Welfare to assist school districts in 
dealing with problems of desegregation. They recognize that these problems 
are common to school districts all over the South and that a Federal agency 
can collect and disseminate information on how various school officials have 
successfully dealt with the problems they face. 

Section 707 of the MeCulloch bill provides that the Commissioner of Educa- 
tion shall collect and disseminate information on the progress of desegregation 
in public schools. He would be directed, upon request, to provide information 
and technical assistance to State and local officials to aid them in developing 
desegregation programs. Also upon such request, the Commissioner would be 
empowered to initiate and participate in conferences dealing with educational 
problems arising out of the desegregation decisions 

Broader and more detailed provisions on this subject are contained in sections 
201 to 204 of the Celler bill. Under these sections, the Secretary of Health, Edu- 
eation, and Welfare could give technical assistance to State and local officials 
by disseminating information that would foster understanding of and compli- 
ance with the Supreme Court decisions. This assistance could be given by making 
available information on cases of successful desegregation, by calling local, 
State, and regional conferences to discuss ways of ending segregation, by ap- 
pointing local, State, and regional advisory councils, by reporting semiannually 
to Congress on progress in eliminating segregation and by such other means as 
the Secretary deems appropriate. The Secretary would be empowered to employ 
a staff of specialists whose services would be made available to school officials. 
An appropriation of $2,500,000 per year would be authorized for the next 5 
years. 

We believe that the broader provisions of the Celler bill are reasonable and 
desirable and we therefore urge approval by this committee of sections 201 to 
204 of that bill. 

V. GRANTS IN AID 


The Federal Government can give more substantial aid to school officials desir- 
ing to end segregation by helping to finance some of the expenses that integra- 
tion plans are likely to entail. Such provisions are contained in both the Celler 
and McCulloch bills, with the Celler bill provisions, again, being broader. 

The relevant portions of the McCulloch bill are contained in sections 701 to 
707. They would authorize appropriations, without specifying the amount, for 
two principal purposes: (1) to help local educational agencies finance super- 
visory, administrative, social work, and other nonteaching professional services 
needed in order to accomplish desegregation; and (2) to help State agencies 
finance the developing and carrying out of desegregation programs, including 
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technical assistance to local educational agencies. Funds would be apportioned 
to the various States that had segregated schools in 1953-54, on the basis of 
school attendance during that year. The funds would be available only on a 
matching basis; that is, the States would have to provide an equal amount of 
money. In order to obtain money, a State would submit a plan to the HEW 
Department containing certain specified administrative features. If a State 
failed to submit a plan, grants could be made directly to a school district—if the 
State consented or if the State had indicated that “it assumes no responsibility 
with respect to the desegregation of public schools.” Appropriations would be 
authorized only through the fiscal year ending June 1961. The Secretary would 
be directed to report to Congress by January 1961 with his recommendations as 
to extension or modification of the program. 

The aid provisions of the Celler bill are contained in title III, sections 301 
to 304. The Secretary of Health, Education, and Welfare would be empowered 
to make grants to States or local units which maintained segregated schools jh 
May 1954, to assist in meeting the costs of additional educational measures 
necessitated by the process of ending segregation. Grants could be made for 
employing schoolteachers, the cost of giving training courses, the cost of en 
ploying specialists, and other costs directly related to eliminating segregation 
Grants could also be made for school construction costs where necessary to make 
it possible to carry out a desegregation plan without lowering educational stand 
ards. Finally, grants could be made to replace State payments to a school dis 
trict that were withdrawn because the district was starting to end segregation 
Grants would not be made on a matching basis and there is no provision for 
apportionment among the States. A separate section would permit grants to 
universities to help finance training courses. Appropriations of $40 million 
per year for 5 years would be authorized. 

We believe that the McCulloch bill defines too narrowly the purposes for 
which aid could be given. School districts should be aided not only in hiring 
nonteaching professionals but also in the other respects detailed in the Celler 
bill. 

We also oppose the matching provisions in the McCulloch bill because they 
would substantially impair the effectiveness of this kind of assistance. The 
Federal Government should affirmatively encourage school districts to bring 
themselves into compliance with constitutional requirements. This can be done 
by easing their very real financial problems. But there will be little encourage 
ment if the Congress places additional burdens on the school districts. Sinee 
the total sums likely to be involved in this program are relatively small, the 
Government should make this money available without requiring matching. 

We therefore urge this committee to approve the grants-in-aid provisions of 
the Celler bill. 

VI. FEDERAL SCHOOLS 


Title VI of the McCulloch bill deals with a separate aspect of the school 
problem. The Federal Government has recognized that it has a responsibility 
to see that adequate schools are available when Federal operations bring a 
large number of families into a new area. Accordingly, a number of laws 
have been adopted to insure schooling for children of persons brought into nev 
areas because of service in the Armed Forces or employment at Federal 
installations or plants holding large Federal contracts (20 U.S.C. secs. 236-244) 

In part, this is accomplished by the Federal Government operating schools 
on Federal property. However, the larger part of the program consists of 
grants to the States to enable them to build the necessary schools. When 
schools are shut down by State governments to frustrate compliance with a 
court desegregation decree, the children of families brought into the area by 
Federal operations may be deprived of schooling. 

Under the McCulloch bill, if children of members of the Armed Forces were 
deprived of schooling because the public schools had been shut down as a 
result of official action, the Federal Government would be empowered to build 
the necessary schools on Federal property. An additional provision would per- 
mit the Federal Govornment to save the expense of building new schools by 
allowing it to take over school buildings constructed with Federal funds. How- 
ever, this would apply oniy to schools built after the bill was passed and hence 
would not go into effect for some time. 

We endorse these provisions but suggest that they do not go far enough The 


bill should not be limited to children of Armed Forces personnel. Our defense 
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effort is threatend when perspective employees of defense plants are discouraged 
from taking jobs because no schools are available for their children. 

We therefore urge this committee to approve title VI of the McCulloch bill 
but with amendments to make it apply to all children brought into an area 
because of Federal operations. 


VII. CONCILIATION EFFORTS 


There is one other function the Federal Government can perform in facili- 
tating the processing of ending segregation. It can make available the services 
of its representatives to conciliate differences among elements in the population 
as to how to proceed with integration. 

Conciliation, of course, can help only among those groups that are prepared 
to cooperate. We must assume that those who publicly proclaim their inten- 
tion to maintain racial segregation despite the requirements of the Constitu- 
tion are not prepared to conciliate their differences with those who believe in 
upholding the rule of law, Efforts to “conciliate’ between these two groups 
are not likely to be fruitful. 

While conciliation efforts by the Federal Government should be encouraged, 
we do not believe that this requires detailed legislation or the establishment of 
any new agency. The provisions for technical assistance in the McOulloch 
and Celler bills, already described, would provide a procedure under which 
representatives of the HEW Department could assist in bringing different groups 
together. We suggest, however, adoption of a clause specifically empowering 
them to do so, along the lines of section 401 of the Celler bill, but worded 
somewhat more broadly. 

As this committee knows, a detailed proposal to establish a Community 
Relations Service has been made by Senator Lyndon Johnson in the four-part 
civil rights bill (S. 499) he introduced in the Senate. (No corresponding bill 
has been introduced in the House of Representatives.) Under title I of that bill, 
the proposed Service would provide conciliation assistance in any community 
where disagreements regarding the laws or Constitution of the United States, 
or any difficulties that might affect interstate commerce, were threatening to 
interrupt peaceful relations. 

We believe this proposal misconceives the function of conciliation. Govern- 
ment efforts to reconcile the differences arising out of Federal statutes and 
constitutional requirements must be directed primarily at obtaining compliance 
with the law as interpreted by the courts. An independent agency directed only 
to conciliate with a view to allaying disagreements is not likely to achieve this 
purpose. The conciliation function should be carried out as part of a broader 
mandate to a Federal agency to facilitate desegregation. It is for this reason 
that we have recommended above that responsibility for conciliation efforts be 
given to the HEW Department along with provisions for technical aid and other 
forms of ussistance to school districts contemplating integration. 


VIII. CONGRESSIONAL FINDINGS 


The Celler and McCulloch bills, as well as the bill introduced by Senator 
Johnson, each contain a set of proposed congressional findings concerning the 
situation resulting from the Supreme Court decisions condemning enforced racial 
segregation. Section 102 of the Celler bill contains the most detailed findings, 
starting with the firm statement that the Supreme Court decisions “express the 
moral ideals of the Nation.” Section 701 of the McCulloch bill makes it plain 
that, under the Supreme Court decisions, State and loeal agencies formerly 
operating segregated facilities have.an obligation to end segregation. Section 101 
of the Johnson bill merely notes that the requirements of the Constitution have 
given rise to disagreements tending to disrupt peaceful community relations. 

We doubt that any necessary purpose would be served by including a set of 
findings in any bill this committee may report. Effective substantive legislation 
to deal with pressing civil rights problems can be enacted without preliminary 
findings. Approval of such legislation by Congress should not be jeopardized by 
inviting debate on the wording of what would be no more than an expression 
of sentiment. We therefore recommend that no findings be included in any 
bill this committee reports. 

If the committee, however, decides to include findings, we respectfully urge 
that they should contain an affirmative declaration recognizing that State- 


imposed racial segregation violates the moral and ethical principles that must 
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guide congressional action. Anything less than this could be interpreted as a 
repudiation of the Supreme Court’s antisegregation decisions. We also wish 
to warn against inclusion of language such as that contained in section 101 of 
the Johnson bill, which declares that, ‘The use of force in any manner as a 
means of trying to solve these disagreements [over the requirements of Federal 
laws] not only fails to produce satisfactory solutions but also tends to aggravate 
the disagreements and to create new problems.” In the context of the present 
civil rights debate, the term “force” is likely to be taken as including force of 
law. It would be manifestly improper for the Congress, in the process of enact- 
ing civil rights legislation, to indicate reservations as to the effectiveness of 
legal sanctions. 
IX. THE RIGHT TO VOTE 


The Civil Rights Act of 1957 gave the Department of Justice power to start 
injunction suits against election officials who deny anyone the right to vote in 
elections ef Federal officials or who discriminate on the basis of race in State 
and local elections. In seeking to exercise its powers under this provision, the 
Department of Justice has had difficulty in getting access to voting and regis- 
tration records. 

soth the McCulloch and the Johnson bills contain provisions dealing with this 
matter. Title III of the Johnson bill would permit the Attorney General to 
subpena records relevant to an investigation of alleged interference with the 
right to vote under the 1957 act. If the records were in the possession of State, 
local, or governmental employees, the Attorney General would have this power 
only after he had requested the Governor of the State to order the person to 
surrender the document and the Governor had refused. The bill provides that, 
if a person refuses to comply with the subpena, the Attorney General may apply 
to a special Federal district court of three judges for a decree requiring compli- 
ance. Disobedience of any such court decree would be punishable as contempt 
of court. 

Title III of the McCulloch bill would go much further. It would require elec- 
tion officials to retain registration and other records for a period of at least 3 
years after any general election in which Federal officials are chosen. Failure to 
retain the records and willful destruction of such records would be Federal 
crimes. The Attorney General would have the right to examine and copy the 
records and to get the aid of a Federal district court if he is denied access to them. 

We recommend that this committee endorse the provisions of the McCulloch 
bill as far superior to those of the Johnson bill. The latter is open to criticism 
because it contains a possible loophole in the provision under which records held 
by State officials could be subpenaed only after the Governor of a State had 
refused to order their production. In most if not all States, the Governor has no 
power to control the acts of State judges and grand juries. Once a Governor had 
ordered a State judge to furnish records in his possession to the Attorney General, 
the subpena provisions of the Johnson bill would not apply, even if the judge 
successfuly flouted the Governor's order. In addition, the three-judge court re- 
quirements of the Johnson bill is cumbersome. Most important, however, the 
provision of the McCulloch bill requiring that registration records be kept for 3 
years is necessary to deal with the present problem. Only recently, a special ses- 
sion of the Alabama Legislature adopted a measure allowing registration boards 
to destroy election records after 30 days. 


X. CIVIL RIGHTS COMMISSION 


The Federal Civil Rights Act of 1957 established a Federal Commission on 
Civil Rights to study problems affecting equal protection of the laws. The life 
of the Commission was limited to 2 years from the effective date of the act, 
September 9, 1957. It was almost a year before the Commission was effectively 
organized. 

Title II of the Johnson bill would extend the life of the Commission to January 
31, 1961. Title LV of the McCulloch bill proposes a longer extension, to Sep- 
tember 9, 1961, and would also require the Commission to submit an interim 
report to the President and Congress by September 1, 1959. 

We believe it desirable for the Commission to file its final report while Con- 
gress is in session. Hence we favor the date proposed in the Johnson bill. We 
believe further that a useful purpose would be served by the proposed re- 
quirement of an interim report contained in the McCulloch bill. 

Mere extension of the life of the Commission, however, is not enough. Sec- 
tion 104(a) of the 1957 act, which describes the powers of the Commission, 
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directs it (1) to “investigate” sworn allegations that U.S. citizens are being 
deprived of their right to vote because of race, religion, or national origin; 
(2) to “study and collect information” concerning denial of equal protection of 
the laws; and (3) to “appraise” Federal laws and policies regarding equal pro- 
tection of the laws. The Commission has interpreted this section as giving it 
full investigative powers only in voting cases. Furthermore, the requirement 
that the Commission act in such cases only on sworn complaints has proved 
unduly restrictive. 

We therefore recommend that section 104(a) of the 1957 Civil Rights Act be 
amended to read as follows: 

“(a) The Commission shall— 

“(1) Conduct investigations to determine whether citizens of the United 
States are being deprived of their right to vote and have that vote counted 
by reason of their color, race, religion, or national origin. 

“(2) Conduct investigations to determine whether citizens of the United 
States are being deprived of any rights, priviliges, or immunities secured 
or protected by the Constitution or laws of the United States by reason 
of their color, race, religion, or national origin.” 


XI. GOVERNMENT CONTRACTS 


In 1941, President Roosevelt issued an Executive order establishing the war- 
time Fair Employment Practices Committee. That order required all Federal 
contracts to contain a provision prohibiting discrimination by contractors and 
subcontractors. Although the wartime FEPC went out of existence in 1946, 
the contract clause has remained in effect. It is now administered by the 
President's Committee on Government Contracts, originally established by 
President Truman and renewed and strengthened by President Eisenhower, 
who named Vice President Nixon as its Chairman. 

Title V of the McCulloch bill would create a Commission on Equal Job Oppor- 
tunity Under Government Contracts to replace the President’s Committee. In 
doing so, it would declare “the policy of the U.S. Government to eliminate dis- 
crimination” in work on Government contracts. This would, for the first time, 
give the present nondiscrimination clause in Government contracts a basis in 
statutory law. 

However, the proposed Commission, like the present Committee, would operate 
without enforcement powers. It would have power to make investigations and 
studies and to hold hearings (but without power to subpena witnesses). It 
would make recommendations to the President and to the various Government 
agencies that have contracts, such as the Defense Department. The bill would 
direct contracting agencies to perform whatever duties the President imposes 
upon them. Presumably, this would give the President the ultimate power to 
compel agencies to enforce their contracts. 

We submit that this is a manifestly halfhearted approach to this problem. If 
Congress is to take the decisive step of giving the nondiscrimination clause in 
Government contracts a permanent statutory base, it should provide effective 
machinery for its enforcement. While the President’s Committee has achieved 
some gains, it has never had enough power to do a real job. As a result, the 
existing nondiscrimination clause is widely violated. 

We therefore recommend that this committee enderse provisions establishing 
a Commission such as that envisaged in title V of the McCulloch bill but that 
it give that Commission conventional administrative powers to investigate 
complaints of discrimination by Government contractors, to issue subpenas and 
hold hearings and, ultimately, to issue cease-and-desist orders enforcible in the 
courts requiring compliance. 


XII. BOMBING AND VANDALISM 


During 1957 and 1958, the Nation was shocked by a series of bombings and 
attempted bombings of integrated schools and Jewish places of worship. The 
fact that only a very few arrests have been made in connection with these out- 
rages has prompted substantial support for legislation that would give the 
Federal Government power and a clear mandate to assist local officials in ap- 
prehending the culprits. 

Both the Johnson and McCulloch bills have provisions on this subject. Title 
IV of the Johnson bill would make it a Federal crime to transport explosives in 
interstate commerce (or to possess any explosives so transported) with the 





53 CIVIL RIGHTS 


knowledge or intent that they will be used to damage any property “for the 
purpose of interfering with its use for business, educational, religious, charitable, 
or civie objectives.” Title II of the McCulloch bill would make it a Federal 
crime to travel across State lines in order to avoid prosecution for violating 
State laws against damaging property if the property was used “primarily for 
religious purposes or for the purposes of * * * education.” 

In addition, a large number of separate bills dealing with bombing have been 
introduced in both the House and Senate, only a few of which can be referred 
to here. The Cellar bill (H.R. 15) would make it a Federal crime to transport 
explosives in interstate commerce, or to possess explosives that have been so 
transported, with knowledge that they are to be used “to damage or destroy 
any building for the purpose of interfering with its use for educational, religious, 
charitable, or civic objectives.” The corresponding provisions of the Roosevelt 
and Loser bills (H.R. 2538 and H.R. 3026) would also apply to property used 
for “business” purposes. (These bills are companions to 8S. 188, introduced by 
Senator Kennedy on behalf of himself and 33 other Senators.) The Bolton bill 
(H.R. 2242) would apply also to property used for “residential” purposes. (This 
is a companion to 8S. 73, introduced by Senator Keating on behalf of himself and 
14 other Senators.) Finally, the Dingell bill (H.R. 500) would condemn inter- 
state transportation of explosives “for the purpose of endangering human life, 
or of destroying real or personal property without the consent of the owner.” 

We believe that legislation of this kind is desirable. It would bring the power 
of the Federal Government to bear on efforts to discover the perpetrators of 
bombing outrages and attempts. Would-be bombers are likely to be deterred if 
it is known that the FBI will participate in the ensuing investigation. 

However, it is essential that the provisions approved by this committee be 
as broad as the evil at which they are aimed. This requires that they apply not 
only to schools, places of worship, and other institutional buildings but also to 
homes. 

Almost half the incidents against property that have taken place in the South 
in the last few years have been against the homes of Negroes. We are submitting 
with this statement a chart we have prepared showing the bombings in the 11 
Southern States for the last 4 yeurs. The evidence presented in this chart 
establishes that any bill that fails to iiclude residences will miss at least half 
of the mark. Indeed, the deterrent effect of a possible FBI investigation is 
particularly needed in attacks on homes, where investigations by State officials 
have been less vigorous than when institutions are destroyed. We believe the 
scope of the Bolton-Keating bill is tailored most closely to the demonstrated need 
for this legislation. 

The Various bills also differ significantly in respect to their enforcement fea- 
tures. All of the bombing bills described above contain carefully drafted pro- 
visions that would create rebuttable presumptions, when an explosive was used 
against a specified type of building, that the explosive was carried across State 
lines. This would virtually direct the FBI to start an investigation whenever 
such a dynamiting occurred. The Johnson bill would create no such presump 
tion, but would authorize an FBI investigation when the Attorney General con 
cluded that there were grounds to believe that an explosive had been transported 
across State lines. This would leave the Justice Department with power to 
decide in each case when it would intervene, which power it now has for all 
practical purposes. The administration bill is the weakest on this point, since 
it would apply only when a person has fled across State lines FBI investigations 
would be confined to determining whether there has been such a flight. This 
would keep Federal participation in the investigation of bombings to a minimum 

The Johnson bill and most of the other bills also contain a provision that would 
make it illegal to use the mails, telephone, or other instrumentalities of interstate 
commerce to disseminate false information concerning bombing attempts. Such 
a provision would deter the vicious practice of disrupting the use of buildings by 
making anonymous telephone calls 
Finally, the Johnson bill contains a useful provision, not contained in other 


bills, that would permit the FBI to assist legal officials in the investigations of 
any bombing, without regard to interstate transportation or the nature of the 
building, upon the request of the Governor of the State or the mayor or other 


chief official of the place where the bombing occurred. 
We urge this committee to approve the antibombing provisions of the Bolton 
Keating bill, with the addition of the last-described provision of the Johnson bill. 
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CONCLUSION 


The American Jewish Congress offers these proposals to this committee with 
the hope that it will decide to recommend to Congress adoption of a compre- 
hensive civil rights bill that reflects a determined purpose to give validity to the 
American dream of equality. 

Respectfully submitted. 

WILL MASLow, 

General Counsel, American Jewish Congress. 
JosePpH B. Rosson, 

Of Counsel. 


1959 


March 12, 
APPENDIX 


Chart of key proposals in Celler-Douglas, administration, and Johnson civil rights 
bills of 1959 


Celler-Douglas bil Administration bills 
Subject H.R 147; S. &SIf H.R. 4457; 8. 942 Johnson bill (8. 499 
055-064) 
(1) Action by Justice Dey W ould give Justice W ould mak s Fed 
ment Department Nowe!r eral crime to inter 
to initiate desegre fere with rights or 
gation suit as il performance of du 
pt. IIL of 1957 bill ties under school 
i also suits to desegregation «ke 
| est n interference cree I 
with execution of 
desegregatio é 
Inst antisegr 
gation activit 
VI 
(2) Dese Would give HEW 
Department px 
to draw des« grega 
tion plans Justice 
Department could 
bring court action 
| to require adoptio 
f plan IV and 
| \ 
(3) Federal aid 
| 1) Technica assist Detailed provision Limited but effective 
ance II provisions Vil 
b) Financial aid for Detailed provisior Limited provision 
les gation ncluding construc not ineluding con- 
‘ [I] struction costs 
| Vil 
(4) Children of A ad} Federal Government 
personne! could build sehools 
w here loeal schools 
closed VI 
(5) Cone ion sé ( Would create ind: 
pendent Conciliation 
| Service to alleviate 
differences arising 
out of Federa 
laws. (I) 
(6) Finding Conden yreg Declares responsib Deplores use of force 
| ity of States to | 
comply Vu 

(7) Obtaining electic ¢ W ould require records Justice Department 

to be kept 3 years could subpena 
Justice Department records through 
| could subpena 3-judge Federa 

through Federal court, (III 

district court 

Ii! 

(8) Civil Rights Commissior W ould extend life to Would extend life to 
Sept. 9, 1961 Jan. 31, 1961 IT 
interim report by 
Sept. 1, 1959 IV 

(9) Government contract Would give statutory 


See footnotes at end otf 


table 


hasis to preserit 
President's Com 
mittee on Gover! 
ment Contracts 
Vv) 
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Chart of key proposals in Celler-Douglas, administration, and Johnson civil rights 
bills of 1959—Continued 


| Celler-Douglas bill Administration bills 
Subject | (H.R. 3147; S. 810) ! (H.R. 4457; S. 942, | Johnson bill (S. 499) 1 
955-960) 2 } 
10) Bombing and vandalism: 
(a) Scope r ; Religious and educa Educational, religious, 
tional buildings charitable, and civie 
) buildings IV) 
(6) Procedural provi- Would apply only to Would apply to trans- 
sions. } fugitive across State portation of explo- 
lines II) ves across State 
nes Justice 
Department could 
investigate where 
grounds to find such 
transportation 
! Could also investi- 
| gate any bombing at 
equest of State or 
local chief executive 
[\ 


| 
t 








1 Numbers in parentheses refer to titles of the bill. 
? Numbers in parentheses refer to titles of the McCulloch bill, H.R. 4457. 

Mr. Mastow. I want to point out, Mr. Chairman, that the state- 
ment has a table of contents in which we divide, by topic, the 12 major 
proposals among the great number of civil rights bills that have been 
introduced. 

You will also find, Mr. Chairman, in the appendix of our state- 
ment, a chart comparing the chief features of the Celler bill, the 
McCulloch bill, and the Lyndon Johnson measure. 

I also would hke to ask leave to introduce a chart which we have 
prepared showing the bombings and attempted bombings in the 11 
Southern States from January 1, to December 31, 1955. 

Mr. Roprno. It will be inserted in the record at this point. 

(The chart is as follows :) 


BOMBINGS AND ATTEMPTED BOMBINGS IN THE 11 SOUTHERN STATES FROM 
JANUARY 1, 1955, TO DECEMBER 31, 1958 


SUMMARY AND HIGHLIGHTS 


1. Seventy-seven bombings and attempted bombings took place in this 4-year 
period, 24 in 1958. 

2. Of these 77, 10 were unsuccessful, the dynamite failing for one reason or 
another to explode. 

3. There were bombings or attempts in 10 of the 11 States with 26 in Ala- 
bama and 19 in Tennessee. The only State in which no bombings occurred was 
Mississippi. 

4. These 77 incidents fall into the following categories: 


Pree ogee sas 35 
Synagogues and Jewish centers_- ‘ 5 ; 8 
ne re ee ‘ 9 
Public schools______ Seri cetoatears , 6 
Places of business. ~ : 3 
Miscellaneous __--_----_~_- : 16 


5. Of the 35 bombings of Negro homes, 23 were apparently efforts to punish 
or intimidate Negroes from moving into “mixed” or predominantly white 
neighborhoods. 
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6. Ten of the other eleven Negro homes were apparently bombed because their 
owners or occupants, Negro ministers, lawyers or NAACP officials, were active 
in Negro protest movements. 

7. Six homes of white men, including two clergymen, were targets of bomb- 
ings. A Greek Orthodox Church also was bombed. 

8. Attacks were made or attempted on public schools in six cities: Charlotte, 
Chattanooga, Clinton, Jacksonville, Lynchburg, and Nashville (two of the 
schools being integrated). 

9. Bombings or attempted bombings also occurred in other States, notably 
Boston, Mass. (Jehovah’s Witnesses meeting place, Oct. 15, 1958), Chicago, Ill. 
(integrated apartment house, Oct. 30, 1958), Easton, Md. (home of Negro chil- 
dren attending an integrated public school, Sept. 13, 1957), Hobbs, N. Mex. (in- 
tegrated junior high school, Nov. 23, 1958), Peoria, Ill. (synagogue, Oct. 14, 
1958), Osage, W. Va. (integrated public school Nov. 10, 1958), Tulsa, Okla. 
(Negro home in mixed neighborhood, Jan. 19, 1958), Ventura, Calif. (home of 
religious cult, Dec. 10, 1958). 
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Mr. Mastow. The reason for that chart, sir, is that it shows that 
during this 4-year period in these 11 States, the homes of 35 Negroes 
and the homes of 6 white men were bombed. That is, more than half 
of the 77 bombings involved homes. We say, therefore, that any so- 
called antidynamite legislation that doesn’t include homes within its 
scope does not deal with at least 50 percent of the problem. 

The only bill pending before you now that does include homes is 
the so-called Bolton bill, H.R. 2242. 

The Bolton bill is a counterpart of a bill introduced in the Senate by 
a bloc of some 11 or 12 Senators headed by Senator Keating. How- 
ever, it would be possible to take the Celler bill, or one of the Celler 
bills, and amend it to include the word “homes,”’—just that one word. 

Mr. Horrzman. I might advise my good friend that I have such a 
bill that does include homes. 

Vir. Mastow. Lam glad to hear that, sir. If that were done, then 
we would have a bill which at least deals with the problem before us. 

1 would like now to turn by attention to what has been described 
by ( onygressinan Holtzman as the | heart of the problem before you, 
and that is whether or not the old part ILL should be included in any 
civi| a measure to be reported out of this committee. 

Phat really is another way of asking shall the Federal Government 
have the wetual responsibility of bringing suits in the Federal courts 
or shall it assume the role outlined by Secretary Flemming of sitting 
on the sidelines offering ndvice to those ugencies that request it— 
modest yvrants to those States thi it request them. 

That, in essence, is a role of a neutralist, beeause if Secretary 
Flemming were realistic he would understand that today there are 
six Southern States which haven't desegregated a single one of their 
a districts, although $1), vears have elapsed since the Supreme 


Court decision of Brown v. Tope ha. 

Mr. Ropino. In other words, Mr. Maslow, nothing could happen 
there to correct the situation in these six States / 

Mr. Mastow. The six States are Alabama, Florida, Georgia, 
Louisiana, Mississippi, and South Carolina. There has been abso- 
lutels o desegregation theve. 

lt is completely quixotic to assume that any of these six. States 
are going to ask Mr. Ir le MInIne for his advice on how to desegregate. 

It is also equally quixotic to assume that any of these six States are 


goIng to ask Mr. Flemn ning for some modest sums to help them 


That leaves us five more States that are a part of the Southern 
bloc. These other five States are Texas, Tennessee, Arkansas, North 
Carolina, and Virginia. 

We have just had a token form of integration, and really token in 
these five States. 

It is extremely unlikely that any of these five States are going to 
ask for advice or ask for grants. One of the great weaknesses of 
Secretary Flemming’s position and the administration’s bill is that it 
forbids the Federal Government to make a erant to a school district 
whic might be prepared, in defiance of a State policy, to make 
app! wion.,. 

In Virgimia, for example, when it was threatened that aid would be 
cut off from Arlington, it was quite likely that the school board of 
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Arlington would have been in a position to ask the Federal Govern- 
ment for aid, but under the administration’s measure, aid may not be 
given to a local school district except with the consent of the State. 

The result is that this new administration approach, the so-c alled 
carrot approach of dealing with ae problem, will not affect the six 
intransigent Southern States, and it is extremely unlikely to affect 
the other five “token” States. 

The administration measure therefore, boils down to a proposal to 
help the border States which are doing very well without the help 
of the Federal Government. 

By this time, desegregation has almost been completed in Kansas, 
Missouri, Oklahoma, West Virginia, Maryland, and will be c pmplelll 
very soon in Delaware. 

Unless you can break the logjam in the hard-core States of the solid 
South, then you are deluding the people of the United States. 

You can break that logjam in two ways—you can break it first by 
really offering substantial grants to school districts who might be 
tempted to defy their State authorities. 

It is conceivable, for example, that if Atlanta were offered a sub- 
stantial enough grant and could get it from the Federal Government, 
that it would be prepared to assume an autonomous attitude toward 
the State of Georgia and it might be possible in other school districts 
throughout the South, but if your bill itself provides that you can’t 
even grant aid to a school district until the State approves it, you are 
not going to make any grants. 

That brings us to the other approach. If you can’t do this by the 
carrot approach and, judging by the last 414 years, some other ap- 
proach is necessary. That isthe approach of having the Federal Gov- 
ernment itself assume the responsibility of bringing suits in the 
Federal courts. 

The U.S. Supreme Court did not say that this is a matter which 
ean be handled only by the NAAC . Th: it doesn’ t ap pear in Brown 
v. Topeka. 

It said that we will not formulate these decrees because that requires 
a technical knowledge of local conditions, and we will ask the local 
district authorities to formulate them. 

The U.S. Supreme Court didn’t say who should bring the litigation, 
but we must recognize that litigation may have to be brought in each 
one of the 2,500 school districts of the South before they will begin 
their compliance. 

They are more likely to move, however, if some agency other than 
the NAACP, has this responsibility of suing in these district courts. 

The NAACP has done a perfectly magnificent job. 


Nevertheless, with its resources it is able now to conduct only 35 
separate pieces of litigation in the school districts of the South—35 


against 2,500—and many of these cases take years and years to bring to 
fruition. ; 

One of the five cases that came before the U.S. Supreme Court is the 
case in Clarendon, S.C. No order has yet been issued in Clarendon 
because, purely and simply, the Negro plaintiffs were scared off from 
proceeding to get the benefits of the decision of the U.S. Supreme 
Court. 

There is no final order yet in parts of Virginia. 
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It is manifestly unfair to say that this constitutional mandate—that 
there shall be equality in public education is something which the 
Federal Government cannot soil its hands with and must leave it to 
the NAACP. 

This title III was something that the administration itself recom- 
mended in 1956 and 1957. 

What has happened between 1957 and 1959 to warrant this change? 
The only thing that the Attorney General has alluded to is the situation 
in Virginia. 

] hardly think that the victory in Virginia is so glorious that the 
Federal Government can take a ial deal of pride in it. Mr. Rogers 
said he did precisely nothing to bring it about. 

This was a victory brought about by litigants in Virginia. It was a 
victory, but at a terrible cost. There were 12,000 schoolchildren de- 
prived of their learning for a semester, and communities were 
disrupted. 

If this is the kind of victory that we have to have, if this is how we 
are going to accomplish desegreg: ition in the other six States that thus 
far have not admitted a single Negro, we are really in for a period of 
chaos. 

Mr. Rogers did make a public statement at one time in which he said 
that if the Southern States continue to adopt this attitude of intransi- 
gence, then perhaps it is time for the Federal Government to bear this 
in mind when it locates new Federal installations in the Southern 
States. 

If that is a factor to be considered in establishing Federal installa- 
tions, I cannot see why the Federal Government shies aw: iy from the 
job of enforcing the command of the 14th amendment. 

Mr. Rogers, for instance, finds no great difficulty in having the 
Federal Governme nt assume a responsibility for the 15th amendment 
and the 1957 Civil Rights Act authorizes the Department of Justice to 
bring injunction suits to defend the right of the Negroes to vote. 

Now that constitutional mandate for voting without discrimination 
because of race or color is not in a higher scale of values than the 
constitutional mandate of equality in the 14th amendment, I cannot 
see the logic which says that we will help to enforce the 15th amend- 
ment but the 14th amendment we will leave to the NAACP. 

Mr. Horrzman. At this point, Mr. Chairman, I have the quote from 
Mr. Rogers which was made before the Antidefamation League on 
December 10, 1958, in New York, and I will read it and ask that it be 
inserted right after the remarks of Mr. Maslow where he alluded to it. 

Mr. Rogers said: 

Community tensions resulting from racial prejudices are not without their 
economic implications. 

Private enterprise, in making new investments, will necessarily take into 
account the climate of local opinion and the public facilities that will be avail- 
albe to personnel. 

Now, here is a more specific quote: 

ty the same token, the Government, in determining the location of new or 
expanded Federal facilities will have to give consideration to the aavilability 
of public schools, and other public utilities, as a matter of fairness and justice 
to its personnel who will be on duty there. 


Mr. Mastow. Thank you very much, sir. 
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The particular provision we are discussing, the old part IIT which 
has been described by Congressman Holtzman as the heart of the 
measure, IS not a mandatory command to the Attorney General to 
bring suits. 

It is merely an authorization. He may very well decide that in 
certain situations the better part of wisdom dictates that he shall not 
sue and I for one certainly would not say that litigation is the only 
way, the indispensable way, of handling this problem in each one 
of the 2.500 districts. 

‘There may be some situations where it is possible, by other methods, 
to persuade a school district to comply. But, | would say that the 
Federal Government will be in a much stronger position to persuade 
a school board to comply if that school board knew that the Attorney 
General had the power to go to court and compel them to comply. 
That has been the experience of the 14 commissions that now exist 
in the North and who are administering civil rights laws of one 
type or another. 

These 14 commissions, including the pioneer one in New York, 
the one in Mr. Miller’s own State, rely principally upon powers of 
persuasion, but the reason they have been so successful is that the 
respondent knowns that if he is unwilling to listen to this persuasion, 
a cease and desist order may be issued against him. 

Therefore, the mere authorization to the Attorney General to bring 
a suit puts a powerful weapon in gs ” iunds of Secretary Flemming, 
or of other persons, when they try to pers suade a school board to 
negotiate. 

Il would like now to turn to another subject which has oecupied 
the committee this morning, and that is the President’s Committee on 
(rovernment Contracts. 

I think everyone would agree that some good would be accomplished 
by tr ansforming this agency, which now exists by virtue of an Execu- 
tive order and whose legal status is therefore alw: avs doubtful, into 
a creature of the U.S. Congress. 

I would suggest, sir, that the way to preceed is not the way sug- 
gested this morning by broadening its jurisdiction to include matters 
of interstate commerce. 

I think that certain intermediate steps first be taken. One of the 
intermediate steps is that owe Commission shall be not as it 1s today, 
a purely advisory body, but a body with the power to issue cease 
and desist orders against Government contractors who refuse to 
abide by the nondiscrimination clause. 

Those orders can then be enforceable in the courts. 

At present, there is no appropriate sanction. An important con 

tract. sometimes involves the SeECULITY of the United States which 
may be imperiled by the cancellation of that contract. 
1 speak from expe rience because during World War II, I was in 
harge of the operations of a similar committee, the President’s 
Committee on Fair Employment p ractices. We had the experience 
with agencies manufacturing cable needed by the troops on the battle 
line. The Government agency said this particular contractor is 
discriminating, but if we cancel his contract, our troops won’t have 
the cable. We had this conflict to reconcile. 

The sanction of cancellation is so dread, that it is not exercised. 
We need a sanction that is more effective. That sanction is a simple 
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one: to allow the agency to issue, after a notice and hearing, a cease 
and desist order enforcible in the courts. 

When you have an agency with those powers operating in this 
large segment of industry, that is, employers holding Government 
coutracts. we will have made a substantial step forward. We 
don’t have to attempt to do all of this tremendous job in one particnu- 
lar session of Congress. 

Let me refer now, in conclusion, to some of the other main pro- 
yosils. 

I will have time merely to give the recommendations of my agency, 
the argumentation is made in the statement which each member of 
the committee has before him. 

On the Civil Rights Commission, we prefer the extension of the life 
of the Commission to the date fixed by Mr. Lyndon Johnson, not 
the date fixed by the administration. In other words, we prefer the 
date of January 31, 1961, rather than September 9, 1961, even though 
it is 6 months shorter. Our reason is that we think that the final 
recommendation should come at the beginning of a congressional 
session, and not at its end. 

Hlowever, we agree with the language of the administration’s pro- 
posal, which would require this particular Commission to hand down 
an mteri report, I vo along with all of the others who say that 
this committee’s responsibilities are such that it cannot await the 
recommendations of this six-man agency. 

There are as many qualified persons sitting in the Senate and 
House Judiciary Committees who know as much as these persons 
do about civil rights who have been working for a year in this area. 

On the question of the obstruction to court orders, one of the 
administration’s proposals, we endorse that proposal, but we would 
suggest a strengthening. The bill makes it a criminal offense for any 
person to interfere with the execution of a court order. 

We can’t understand why it isn’t a criminal offense for a mob to 
interfere with any desegregation: why does there necessarily have to 
be a court order. 

There were mobs in Clinton, Tenn. before the court order. If 
the Federal Government needs this criminal sanction, it ought to 
have it at both stages, before the court order and after the court order. 

With respect to the proposal for Federal grants, we prefer, for 


the reasons I have given, the Celler proposal. lt pro\ ides for more 
substantial grants, for a longer period ~ time, and ae the 
matching provi sion, and most important, it provides that g1 ‘ants May 


be made direc ‘tly to school districts withecad the necessity of obtain 
ing the consent of the State. 

On the question of technical assistance, we prefer the Celler pro 
posal because it offers a greater variety of assistance, with fewer 
limitations. 

On the question of voting records, there are, as you know, two 
proposals. One is by the administr: ation, one is by Lyndon Johnson. 
We prefer the administration’s measure, because it is much less ecum- 
bersome, much more efficient. 

To cite one example, it provides that the records may be photo 
stated and taken away instead of the necessity of subpena of original 
records and taking them out of the State. 
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All the Federal Government wants to do is examine them at its 
leisure, and if it has a certified copy of a photostatic document, that 
is sufficient. Equally important, it also provides that these records 
shall be preserved for 3 years. 

[f the State of Alabama has its way, these records will be destroyed 
in 50 days and there will be nothing to subpena. 

Finally, on the conciliation service, we think there are dangers in 
the wording of the Lyndon Johnson bill in that it seems to indicate 
that the constitutional] rights may be conciliated. We prefer the 
language in the Celler bill, which empowers the Department of 
Health, Education, and Welfare to persuade school boards and others 
to comply with the Supreme Court decision. 

There is quite a distinction, you wil] agree, bet ween urging some- 
bory to comply with the Supreme Court decision, and having an out- 
sider come in to conciliate disagreements about the meaning of the 
Constitution. 

Thanle you. 

Mr. Hourzman. I just want to say to Mr. Maslow that the state- 
ment you made was just what I expected of you. It was thorough, 
complete, and very enlightening. 

Mr. Roprno. Mr. Maslow, 1 want to commend you for the very 
scholarly presentation you have made. 

I am sure it will be invaluable to the committee. 

Thank you very kindly for having been with us. 

Our next witnesses are Mr. Hyman H. Bookbinder and Mr. Tom 
Harris of the AFL-CIO. 


STATEMENT OF HYMAN H. BOOKBINDER, LEGISLATIVE REPRE- 
SENTATIVE OF THE AFL-CIO, ACCOMPANIED BY TOM HARRIS, 
ASSOCIATE GENERAL COUNSEL FOR THE AFL-CIO 


Mr. Booxrinper. Mr. Chairman, Mr. Biemiller, the director of the 
AFL-CIO Legislative Department, had a statement and hoped to 
present it personally. I would ask that his statement be put in the 
record at this point. 

Mr. Roptno. His statement will be included in the record at this 
point. 

(The statement referred to follows:) 


STATEMENT BY ANDREW J. BIEMILLER, DIRECTOR, DEPARTMENT OF LEGISLATION, 
AMERICAN FEDERATION OF LABOR AND CONGRESS OF INDUSTRIAL ORGANIZATIONS 


On behalf of the AFL-CIO, I want to thank the committee for this opportunity 
to express labor’s views on the vital question of civil rights legislation 

A little over 2 years ago, I appeared before the House Judiciary Committee 
and concluded my statement then with the following comment : 

“Our fine preachments about ‘democracy’ and ‘freedom’ and ‘equality’ will 
have real meaning only as we make these goals truly meaningful for all Amer 
icans. Let us finish our job now.” 

It is clear, of course, that the job is still far from finished 

In these 2 years, much has happened. Congress, for the first time in 82 years, 
passed a civil rights statute. It was a truly historic action, and the chairman 
of this committee is justifiably proud that the act bears his name. But the 
inadequacy of that act was demonstrated within days after the President affixed 
his signature thereto. Little Rock was the most eloquent evidence that the kind 
of law the chairman and many of his colleagues preferred to the one actually 
enacted was what the situation required. 
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The AFL-CIO agrees thoroughly with the opening statement of the chairman 
that “the country is eager to go forward with the work begun with the passage 
of the Civil Rights Act of 1957” and that “to stand still is to retrogress.” The 
$6th Congress must now build on the foundation laid by the 85th. 

We do not intend to burden the record with a repetition of the excellent 
testimony which has already gone into the record detailing the need for further 
legislation and explaining the specific objectives of the various proposals. We 
would like to make some comments about labor’s attitude in this sensitive area 
and then make our specific recommendations. 

The AFL-CIO is fully aware of the fact that no laws can by themselves wipe 
cut prejudice and bigotry. We cannot by law decree fairness and brotherhood 
and equality. There must be personal readjustment in the hearts and minds of 
our people before all traces of bigotry are eliminated. But there is much which 
can and should be done both by voluntary organizations and by Government to 
make that personal adjustment as rapid and as meaningful as possible. Preju- 
dice and bigotry are personal, subjective things. But discrimination, segrega- 
tion, lawlessness, and inequality are social acts—and these society has a right 
and a duty to eliminate as rapidly and as thoroughly as possible. 

The American labor movement—now united in the AFL—CIO—has taken a 
clear stand on this great moral question of our times. Before they merged, the 
AFL, the ClO and many of their affiliated national and internatienal unions 
testified frequently before congressional committees on many aspects of the 
civil rights problem. Since 1955, when the two great labor organizations merged, 
we have spoken with a single voice. The resolution on civil rights adopted at 
the historic merger convention in 1955 made it clear that the AFL-CIO will 
work vigorously for the extension of human rights both within our organiz@tions 
and in society generally. 

At its second convention, in 1957, the AFL-CIO was able to report to its dele- 
gates the various steps it had taken to implement the resolution of 1955. In its 
1957 resolution, the AFL-CIO convention approved these steps and pledged 
further action on all fronts. (The full text of that 1957 resolution is included 
herein as attachment 1.) 

Labor is as much aware as any other group that full implementation of our 
civil rights goals is a difficult and slow process. In labor's own ranks, there is 
much to be done. But through our civil rights committee and our department 
of civil rights, we are determined to make progress as rapidly as possible. 

In a speech last year, AFL-CIO Secretary-Treasurer William Schnitzler de- 
clared that “there cun be no rest for any who cherish liberty, who truly believe 
in democracy, who are dedicated to the proposition that all’ men are created 
equal—until we drive segregation and discrimination from our borders, until 
we achieve full civil rights for all our citizens.” 

for taking a forthright position, the American labor movement has been 
the target ff reactionary, racist forces. Our organizing campaigns have 
suffered because of this bitter, vituperative opposiiton. But we are proud 
to plead guilty to the charges being hurled at us. Mr. Schnitzler, in the same 
address, stated : 

The trade union movement does believe in, does use its resources for, 
and will continue to fight to achieve an end to segregation in our public schools 
system. 

“Let me make this clear. If we had known before we intervened in the school 
segregation case that the trade union movement would be the target of such 
abuse, and that its organizing campaigns would face such violent storms, we 
would still have done exactly what we did 

“We do not intend to compromise. This is a matter of principle and principles 
cannot be compromised.” 

In the same spirit, Mr. Chairman, we respectfully call upon the Congress to 
enact legislation which will put it, the Congress, clearly and unmistakably in 
support of the Supreme Court decision. -It is a sad fact that 5 years after 
the historic decision, the Congress of the United States has yet to take a first 
step in recognizing and supporting it 

From our own experience inside labor, and from our study of the national 
problem, we realize that racial equality cannot be achieved overnight or by fiat. 
But there must be, and we feel certain there can be, significant and uninter- 
rupted progress, if Congress will provide the backing and the tools with which 
to make such progress. 
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In a statement adopted only last month, the AFL-CIO) Executive Counei] 
endorsed H.R. 3147, the proposed Civil Rights Act of 1959, submitted by the 
chairman of this committee. (See attachment 2.) It described this bill as the 
“clearest and the timeliest” of the major proposals on civil rights offered to the 
Congress this year. It is a bill which would provide precisely the kind of back 


ing and tools which are needed at this erucial and delicate stage of the civil 
rights challenge facing America 
H.R. 3147 is a moderate bill, in the best sense of the word It is based on 


clear approval of the Supreme Court’s decision as reflecting the “moral ideals of 
the Nation”; it declares that the basic constitutional rights “shall be protected 
by all due and reasonable means”; and it stresses positive, constructive actions 
to obtain peaceful accommodation. Only as a last resort, does it provide machin- 
ery for enforcing the law of the land through civil actions instituted by the De 
partment of Justice. This is precisely the combination of tools that is needed 

education, technical and financial assistance, negotiation and conciliation—but all 


of this within the.framework of obedience to the law, with ultimate sa ions 
if necessary. It is the grossest form of distortion to label this propos is puni 
tive or a force measure. 

The administration proposals, as reflected in H.R. 4457, introduced the 
ranking Republican on the committee, Mr. McCulloch, constitute some progress 
but fall far short of the needs. The provisions for assistance to the States it 


adjusting to desegregation are welcome, but they are merely halfway steps that 
are better treated in the Celler bill. 

It is a source of great disappointment that the administration has failed te 
include the vital part III of its 1957 bill in its current recommendations. Surely 
the experience since 1957 only adds support to the case for part III. De 
that time of this provision contributed to the climate of lawlesssness and resist 
ance Little Rock might never have happened if the Federal Governmen lad 
been clothed with the authority contained in part III. It is bitter irony indeed 
that the Congress yielded to the demagogic cries that part III] meant troops 
would be used to enforce desegregation, only to find that the absence of Federal 
authority permitted the deterioration of the Little Rock situation fo su a 
state that in the judgment of the President the use of Federal troops became 
necessary. 

Part 11 I—now incorporated as titles VI and VII of the Celler bill 


of any civil rights legislation which must be enacted by the S6th Congress its 
significance has been recognized by the introduction of a number of | whic 
do this alone It would be much better, however, if this important rity 
were granted the Attorney General as part of a total program which sought first 


to provide vitally needed technical and financial assistance and Fede 
ship to States and communities. This the Celler bill does 


It cannot be repeated too often that the powers conferred in titles Vl and VII 
eounld be used where State or local officials denv anv person the equal rte n 
of the laws on account of race, color, religion, or national origin, but only on 
a signed complaint and when in the judgment of the Attorney General 
aggrieved is unable to seek effective legal protection for the right involve 


OTHER PROPOSALS 


In addition to supporting the Celler bill, the AFL-CIO urges the Congress 
to take action in a number of related areas, 

One provision in the administration bill merits special commendat 
endorse the proposal that would require that election officials preser 


election records for 3 years, such records to be available to the Attorney General 


for examination, and would authorize district courts to compel Proau of 
such records for examination. The recent experience in Alabam sufficient 
evidence of the need for this authority With this additional ste] Civil 
Rights Act of 1957 should be able to make a substantial contribution towards 
securing this basic right of franchise to all American citizens regardless of race 

Another provision of the administration bill deserves favorable consideration 
by the Congress. This is the proposal to give statutory authority to the Presi 
dent’s Committee on Government Contracts, The AFL-CIO has worked \ 


with this Committee and is keenly aware of both its accomplishments and of 
its present weaknesses. AFIL—CIO President George Meany and Vice BP) lent 


Walter Reuther serve as members of this Committee. Statutory autho ld 
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mndoubtedly muke more effective the Committee's activities in coordinating and 
assisting the efforts of Federal agencies in the enforcement of nondiscrimination 
clauses in Government contracts. These efforts have been helpful, but greater 
authority for the Commission is needed. The administration proposal should 
be strengthened to authorize the Commission to hold full dress hearings with 
supena power and to direct any Government contracting agency to terminate a 
contract or to refrain from making a new contract where, after reasonable 
warning, the Committee tinds that discrimination has persisted. 

Although the matter is not before this committee at this time, we wish to 
state that a full-tledged Fair Employment Practices Act is the real answer to 
discrimination in employment. State and local laws have been helpful and 
we urge their extension and strengthening, but we express the hope that before 
long the Congress will enact enforceable fair employment practices legislation 

Last year, the AFL-CIO gave testimony to another subcommittee of the House 
Judiciary Committee in the matter of the outrageous bombings which have taken 
place in houses of worship, schools, community centers, and homes of persons 
associated with efforts to establish equal rights for all our citizens. Bills dealing 
with this problem have again been referred to Subcommittee No. 3, but title II of 
the administration bill deals with this subject and is before this subcommittee 

H.R. 4457, the administration proposal, aims to bring the Federal Government 
into these bombing cases by making it a Federal crime for a person to flee across 
State lines to avoid arrest or prosecution for such bombing. Other proposals 
would make it a crime to ship explosives in interstate commerce for the purpose 
of bombing any building. Both approaches have as the basic objective bringing 
in the FBI to help apprehend the criminals and to forestall such acts. There 
is no desire to deprive local authorities of their rights and responsibilities in 
enforcing law and order. The Congress should enact such provisions which will 
ensure the most expeditious participation of the Department of Justice in pre 
venting and if necessary punishing these despicable acts. 

We support extending the life of the Civil Rights Commission, but such ex- 
tension must not be used as an excuse for failing to enact legislation the clear 
need for which has already been amply demonstrated 


ACTION CANNOT RE DELAYED 


We are pleased that this subcommittee has moved so early in the session to 
consider civil rights legislation. It is our hope that agreement can be reached 
in committee without delay and that the House will pass a meaningful bill very 
soon. Expedious action in the House is needed if final congressional approval 
in 1059 is to be achieved. 

Before long there will be another September, and that means new challenges 
in school desegregation. And even sooner than that there will be primaries and 
then elections. The situation cannot wait New legislation is needed and 
needed now. 

ATTACHMENT No. 1 


RESOLUTION ON Civit. RIGHTS ADOPTED AT THE SECOND CONSTITUTION AI 
CONVENTION OF THE AFL-CIO, DeceMBER 1957 


In the course of its first 2 years, the AFL-CIO has carried forward with 
diligence and vigor its policy of equal rights and of equal opportunities for all, 
regardless of race, color, creed or national origin. Our federation has taken firm 
steps to give practical application to its nondiscrimination policy and to win for 
its widest acceptance both within the ranks of labor and in the community at 
large 

Dedicated to bring about the full and equal rights for all Americans in every 
field of life, the AFL-CIO has provided leadership in the American community 
in taking timely actions to affirm and to secure these rights, 

The AFL-CIO executive council, assisted by the committee on civil rights, 
initiated a number of practical programs to implement the principle of nondis- 
¢rimination proclaimed in the AFICIO constitution. 

In this work, prior consideration was given to the removal of discrimination 
within the ranks of the AFL-CIO itself. For the enduring goal of our federation 
is to assure to all workers without regard to race, creed, color, or national origin 
their share in the full benetits of union organization 

To this end, machinery has been established to effect compliance with the 
\FL-CIO civil rights policy throughout the ranks of the Inbor movement. Com- 
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plaints, charging existence of discrimination by an affiliate, after staff investiga- 
tion, are handled by a specially constituted compliance subcommittee of the civil 
rights committee. If, after diligent efforts to enlist the cooperation of the affiliate 
concerned and, after due notice and hearing, it is found that discrimination 
complained of still exists, the Committee on Civil Rights may certify the case to 
the executive council for appropriate action to effect full compliance with the 
AFL-CIO civil rights policy. 

Gratifying and responsive cooperation has been extended by our affiliates in 
the effectuation of this vital program. A growing number of our affiliates, includ- 
ing national and international unions, as well as State and city central bodies, 
have established machinery of their own to administer and further their civil 
rights programs. 

An important contribution to labor’s progress in the civil rights field was the 
palling of the First National Trade Union Civil Rights Conference by the AFL 
CIO in Washington last May. To exchange experiences, share the know-how and 
to hold common counsel on the best ways and means to win broad acceptance and 
support of labor’s nondiscrimination policy is to lay groundwork for future 
progress, whether at the local union or the national level. 

Of foremost concern to us also has been the assurance of equal empl vinent 
opportunity to all workers. The use of nondiscrimination clauses in collective 
bargaining contracts has been extended and now effectively bars discrimination in 
hire, tenure, and conditions of employment as well as in advancement to a better 
job, in a major portion of unionized establishments. Progress has also been made, 
on union initiative, to assure equal opportunity in vocational training and ap 
prenticeship training programs 

We have participated in the work of the President's Committee on Government 
Contracts which coordinates and assists Federal agencies in the enforecement of 
nondiscrimination clauses in government contracts and have pressed for effective 
administration of this important program 

We have continued to back the enactment of enforceable state and local fair 
employment laws and the vigorous application of such laws 

On the national scene, the last 2 years have seen both progress and revers 
in civil rights. The courts of the land have continued to insist that discrimina 
tion and segregation in schools, in public transportation, and in other publie 
facilities are repugnant to basic ¢ 
of communities have successfull 
also been willful defiance of the law of the land, culminating in the disgraceful 
incident at the Central High School in Little Rock, Ark 

Labor’s reaction to Little Rock was made unmistakably clear on September 24, 


‘onstitutional guarantees of equality tiundreds 
y implemented these decisions But there has 
} 


1957, when the AFL-CIO executive council unanimously declared “that the defi 
ance of law and order in Little Rock by a mob of demonstrators against sch 


integration is completely intolerable.” The council voiced its support of Federal 
troops to enforce compliance with court orders, for failure to have used full 
power of the Federal Government would have meant defiance of the law of the 
land, threatening national sovereignity and bringing lawlessness its wake 
While supporting the action of President Eisenhower's action in the Little Rock 
situation, we nevertheless feel morally obligated to express our keen disappoint 
ment, Shared by millions of other Americans, at the failure of President Eisei 
hower and his administration to provide vigorous and positive leadership and 
initiative essential for the implementation of the historic Supreme Court decision 
of May 17, 1954. This failure created the tragic political and moral vacuum 


which encouraged the attitudes manifested in the Little Rock incident 
The passage of the Civil Rights Act of 1957, won after bitter struggle with 
strong support fronr the AFL-CIO, is a significant forward step in the ever 


continuing struggle for human rights. The bill, as finally enacted, was weakened 
by the elimination of title III. President Eisenhower's failure to give backing 
to the inclusion of title III in the bill, led to this setback Despite this and 


other weaknesses, the new law establishes new and far-reaching safeguards of 
civil rights proclaimed by the Constitution and the Bill of Rights 

The President has appointed the members of the Civil Rights Commission 
established by the Civil Rights Act of 1957. We look to the Commission and the 
Department of Justice to act vigorously to carry out the objectives of the law. 
It will be their responsibility to assure the enforcement of the right to vote 
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guaranteed to every American citizen. It will be their joint responsibility to 
expose the areas where civil rights are still being violated and to study and 
interpret the effects of these violations. It will be the Commission’s respon- 
sibility to bring forward meaningful and practical suggestions for further action 
to assure inviolate exercise of civil rights by every American. 

The role of government, national, State and local, is vital to the maintenance 
of freedom and democracy in our land, In the final count, however, the triumph 
of human rights will be best assured by the understanding, dedication and action 
of the people themselves. 

Labor with other liberal groups will carry on its historic struggle for human 
justice in the spirit of brotherhood As unionists, we hold that intolerance 
of race, creed, or color in our ranks or in our communities is incompatible with 
the principles embodied in our Constitution, 

Resolved, That the AFL-CIO carry forward its historic drive to affirm and 
secure equal rights for all Americans in every field of life, and that the AFL 
CIO continue to assure to all workers without regard to race, creed, color, or 
national origin, the full benefits of union organ .zttion. 

We recommend that our affiliates set up internal civil rights committees and 
machinery for effective administration of a meaningful civil rights program 
within their ranks, working in close cooperation with the civil rights com- 
wittee and the civil rights department of the AFL-CIO. 

We recommend that our affiliates insist on nondiscrimination by employers 
in hire, tenu.e and conditions of employment, and in advancement of their 
employees We urge our unions to include a nondiscrimination clause in 
every collective bargaining agreement they negotiate and to provide for effective 
administration of such a clause 

We recommend that our offiliates take the initiative in assuring equal op- 
portunity in all apprenticeship training and vocational training programs. 

We recommend that the President's Committee on Government Contracts 
withdraw government contracts from those companies consistently guilty of 
violating the Federal Government's policy of nondiscrimination. We pledge 
our continued cooperation with the President’s Committee on Government Con- 
tracts anil ask ous affiliates to make sure that employers with whom they deal 
holding Federal contracts, adhere to the letter and spirit of the nondiscrimina- 


tion clause required in each government contract 


We renew our support for the passage of en enforceable Federal fair employ 
ment practices act We also call for enactment of enforceable fair employment 
practice laws bv all States d cities not having such laws and for strengthen 


ing of such existing laws where necessary to ensure their effectiveness 
We again urge that, in order to assure fuil and fair consideration by Congress 
of p oper civil rights and fair employment practice legislation, Senate rule 22 


be changed to permit a majority of Senators present and voting to limit and 


ose Cenpoonte 

We renew our s ipport of thy decisions of the Supreme Court outlawing 
segregation in the public schools, in publie transportation and in place of public 
accommodation, These decisions represent a heartwarming reaffirmation of 
the democratic American principles that are embodied in the Constitution of 


the United States We call upon President Eisenhower to recommend and the 


Congress to enact legislati that will endorse and Support, by implementing, 
constitutional guarantees of civil rights, including those affirmed by the Su 
preme Court decisions Ve call upon the executive branch to make use of its 
full authority to effect implementation of these decisions 


We urge the National Labor Relations Board to adopt the policy that the 
use of race-hate propaganda during union organization campaigns is deemed 
to be interference with, and coercion of, employees and constitutes an unfair 
labor practice; and, further, that the use of such propaganda will be sufficient 
ground for setting aside an election upon request of the union 

We call upon President Eisenhower and the Department of Justice to launch 
an immediate and full-scale investigation into the activities of the so-called 
citizens councils now operating in Mississippi, Alabama, Georgia, Tennessee, 
Arkansas, Louisiana, South Carolina, and Florida, or anywhere else they may 
be operating, to determine if their activities and methods violate any Federal 
Statute or the Constitution. 
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ATTACHMENT No. 2 





ATEMENT Of HE AFL-CIO Executive Councth on Civin Rieuts, SAN JuAyx 


P.R., Fesprcuary 24, 1959 


At its last meeting in November of 1958, the AFL—CIO executive counei] 
declared : 

“We look to the incoming S6th Congress to broaden the civil rights law of 1957 
so as to extend effective protection to every constitutionally guaranteed civil 
right of our citizens. Congress must assume basic responsibility for safeguarding 
freedom and for assuring equality before the law in our land.” 

In the period since the 86th Congress convened, there has been cause both 
for discouragement and for hope. On the one hand, the threat of filibuster con- 
tinues to affect Senate consideration of effective civil rights legislation. On the 
other hand, so general and determined is the insistence that the Congress must 
act this year that a wide variety of civil rights bill have been introduced by 
powerful elements in both political parties. 

Three principal “packages” of civil rights proposals have been introduced this 
year, in addition to many bills dealing with specific aspects of the problem 
S. 810, the Douglas-Javits-Humphrey-Case bill (the Celler bill in the House) is 
essentially the same bill that was introduced last year and received the endorse 
ment of the AFL-CIO. It represents the clearest and timeliest of the major 
proposals. While clearly upholding the Supreme Court decisions on school 
desegregation, it stresses positive, peaceful and cooperative solutions. It deserves 
and will have the support of all who truly believe in reinforcing our cherished 
constitutional freedoms 

The Johnson “package” contains several items which are essentially non 
controversial and should be part of any final action. These deal with the 
criminal bombings that have taken place, the extension of the Civil Rights 
Commission, and subpena powers in voting cases. The proposal for a Community 
Relations Service remains to be fully explained. The bill contains no proposals 
that deal directly with the crucial school issue. 

The administration proposals constitute some steps forward in the area of 
desegregation. The proposed Federal grants to assist those school districts where 
desegregation causes financial hardship is sound and sensible, and we have long 
urged its adoption. 

Conspicuously missing, however, from both the Johnson and the administra 
tion bills, is the vital part IL] which was deleted from the Civil Rights Act of 1957 
and which is contained in the Douglas-Javits bill. 

Except for the small minority of prosegregationist diehards in the 6th 
Congress, there is almost universal agreement on the need for additional civil 
rights legislation. There is reason to hope that the Congress will hammer out a 
bill that will constitute real progress. If a filibuster threatens to kill or cripple 
such legislation, it will then be necessary for men of good faith, without partisar 
considerations, to unite and kill the filibuster. It will not be easy with the 
present rule 22, but it can and must be done 

The year 1959 is the 150th anniversary of the birth of Abraham Lincoln, 
During this year may the Congress and the American people heed Lincoln's call: 


2 


“Let reverence for the law become the political religion of the nation.” 


Mr. Booxpinper. I will take a very few moments to summarize the 
highlights of the statement and then ask my colleague, Mr. Harris, 
associate general counsel of the AFL-CIO to add any remarks he may 
wish and then we are available for any questions that you might have. 

Just a little over 2 years ago, Mr. Biemiller was here testifying in 
connection with a civil rights bill then pe cee and he coneluded his 
statement with the hope that the job could be finished soon in civil 
rights, and now, 2 years later it is quite clear that the job ts not 
finished. 

But the 2 years have been eventful. During this period, a Civil 
Rights Act has been —— by the Congress. 

We supported that enactment although we recognized as do most 
of the members of this committee, that the act was less than adleqiuate. 
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The fact that it was less than adequate was soon very amply dem- 
onstrated by the events in Little Rock, and since, It is ironic, tragi- 
sally ironic, that title IL] was dropped from the act because of the 
suggestions and pleas made that the enactment of that title would 
lead. to the use of troops. 

We found, as a matter of fact, that in a matter of days that failure 
to enact. that title IIL created the kind of climate or helped create the 
climate which in the opinion of the President, required the use of 
troops in the Little Rock school situation. 

Now we in labor, Mr. Chairman, recognize no less than any other 
group in society that a Saal lem as delicate, as sensitive, as ¢ ‘omplicated, 
as difficult as civil rights cannot be solved overnight. 

We cannot expect that any law or any decrees will suddenly wipe 
out racial tensions, prejudices, but we think there is a great need to 
work on the job all the time and take new steps all the time as the 
situation requires it. 

We are not happy about the fact, but we are proud of the fact, 
nevertheless, that because labor has taken a strong position on civil 
rights we have suffered certain consequences. 

Our organizational campaigns have not been helped in certain 
parts of this country because of the forthright position that we have 
taken. 

Tt has been represented to us that perhaps we shouldn’t be as bold 
as we are in this area. 

We don’t intend to compromise on the principle involved. 

In Mr. Biemiller’s statement, we quote Mr. William Schnitzler, our 
secretary-treasurer to that effect. This is a matter of principle and 
there cannot be any compromise. In that same spirit we respectfully 
petition the Congress to put itself on record in this matter of principle. 
It is asad fact to record that in 5 years since the Supreme Court deci- 
sion the Congress of the United States has as yet done nothing which 
ean be considered an aece ptance or e nforcement or imple mentation of 
that Supreme Court decision, that historic decision of school desegre- 
gation. 

We believe that the enactment of the Celler bill or the administra- 
tion’s bill would at the very least put the Congress on record in support 
of this important decision. 

As our statement indicates we believe the Celler bill does a much bet- 

job in implementing that decision and all basic constitutional 
rights. 

In a recent statement adopted by our executive council we refer to 
the Celler bill as the “clearest and the timeliest” of the major civil 
rights proposals pending before the Congress. 

Now, we believe that H.R. 3147, the Celler bill, is a moderate bill in 
the best sense of that word “moderate.” 

It is a gross distortion to contend that this is punitive legislation; 
that this is force legislation. 

The emphasis in the bill, an emphasis which we applaud is on nego- 
tiation, on conciliation, on education, on financial assistance, and only 
if the States and localities fail to take advantage of these new tools that 
would be added to the Government, only then would we have the in- 
vocation of title VI, which used to be called part IIT of the bill 2 years 


ago. 
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We therefore endorse the Celler bill as a constructive, positive step 
toward implementation of this important Supreme Court decision and 
for the general preservation and guarantee of equal rights in all 
respects. 

Now, let me briefly just mention, without deseribing or detailing 
our position on them, several other proposals before the committee, 

I have, by implication, told you our position on the administration 
bill. To the extent that it does endorse and attempt to implement the 
Supreme Court decision, it is a most welcome proposal. 

Unfortunately, in our judgment, it does not implement that decision 
adequately, first, because of its failure to include part IIT and then 
because of its rather timid, altogether too timid approach in the areas 
of assistance to the States. 

We do endorse very heartily the Administration provision that 
would require officials to preserve election records for 3 years. 

We think this is a most constructive approach and the best one in this 
area of implementing the voting provisions of the Civil Rights Act of 
L957. 

We have had for many years now a working relationship with the 
present Committee on Government Contracts. 

Mr. Meany, our general president and Mr. Reuther, one of our vice 
presidents, serve on that committee. 

Because of these close contacts we are aware of both its accomplish 
ments and its shortcomings. 

We believe that the statutory authority would add to the prestige 
and effectiveness of that committee. 

We share with others, though, the feeling that in its present form 
the bill does not give the proposed Commission the additional authority 
it ought to have for fully implementing the objective involved. 

We would like to see that proposal strengthened in a way that would 
authorize the Commission to hold full dress hearings with subpena 
power and to direct any Government contracting agency to terminate 
a contract or to refrain from making a new contract where, after rea- 
sonable warning, the Commission finds that discrimination has 
persisted. 

Let me take advantage, if I may, for a moment to say that although 
the matter is not before the committee at this time, we believe that 
in the final analysis, the only real approach to fair employment 
guarantees is an effective Fair Employment Practices Act and we 
are hopeful that before many more years this will be the accomplish- 
ment of the Congress of the United States. 

We did testify last year in the matter of the outrageous bombings 
which had taken place and we would certainly hope that any civil 
rights bill this year includes adequate penne In that area. 

We support the extension of the life of the Civil Rights Commis 
sion. But we further express the hope that extension will not be 
used as an excuse for failing to enact substantive legislation, the clear 
need for which has already been amply demonstrated over the years. 

Mr. Chairman, we are pleased the subcommittee is acting so early in 
this session. 

This provides us with some confidence that a good bill will be re 
ported out sooner than might otherwise be the case. This provides 
hope for final enactment before this session of Congress is over. 
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The situation cannot wait. New legislation is needed and needed 
now. 

Thank you very much. 

Mr. Roptno. Mr. Harris, did you have a statement ¢ 

Mr. Harris. I have nothing to add: thank you. 

Mr. Ropino. Mr. Miller? 

Mr. Mitzer. I think it is a very good statement you made. It is 
very fair. 

Mr. Booxsrnper. Thank you, sir 

Mr. Miniter. Mr, Bookbinder, in the AFL-CIO, are there still any 
Jocal unions in the Longshoremen’s Union or any other group that 
practices segregation, to your knowledge ¢ 

Mr. Bookpinper. Do we have locals that practice segregation do 
you mean / 

Mr. Mincer. Or any discrimination. 

Mr. Booxpinper. There are some locals that all white, and some 
that are all Negro at this time. 

As far as the AFL-CIO is concerned, I think the important part 
of any answer we give you, and I invite Mr. Harris to add anything 
that he feels ought to be added, is that we have made, in our con- 
stitution, very clear that the elimination of all kinds of segregation 
and discrimination 1s iu — objective of the federation. 

We have set up machinery, both a department of civil rights and 
a civil rights committee of officers to work on this problem steadily, 
and we have made progress in that. 

In a recent public statement, Mr. Meany said very frankly that 
he knows we have not made as much progress as we might have made. 

We are working on this all the time, and we have made require- 
ments for affiliation to include nondiserimination. 

Now, I think that it ought to be said too, that the trade union 
movement. is part of the American society. It cannot, by itself, cor- 
rect this problem. 

To some extent we will reflect the failure in society generally to 
wipe out discrimination. 

Mr, Ropino. Or the success also. 

Mr. Booksinper. That is right. But, we are happy to note and 
we believe we are fair in saying that we do not merely reflect. society. 

We are significantly ahe ad of the pattern in society generally, but 
our job is not finished and in Mr. Biemiller’s statement we so declare. 

We are wor king : all the time. 

Mr. Mitier. Do you not have the right as . now to spell out, 
in the AFL-CIO, that discrimination will not be allowed and any 
union which practices segregation will be expelled ¢ 

Mr. Harris. I would say that the convention of the AFL-CIO 
has the — to expel any unions on any grounds, or on no grounds. 

Mr. Mitier. Has it ever expelled any union so far because of 
vaniaitient 

Mr. Harris. No. 

Mr. Miuier. My point is, Mr. Bookbinder deplored the fact. that 
Congress hadn't done something in 5 years and I am just wondering 
how vour house sits. 

Mr. Harris. You didn't let me finish my answer, sir. 
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Mr. Mitier. The problem that you have, and the control which 
you have over locals and over your member unions, that there should 
be practiced segregation in the union rather amazes me considering 
the stand of the AFL-CLO on the issue. 

Mr. Harris. We have, I believe, refused at times to admit inter- 
national unions because of their practices on segregation and we 
have also at times, secured from them or from their officers commit- 
ments to end segregation or to do what they could to end it as a 
condition of affiliation. , 

Mr. Miniter. Would you, for the purpose of the record, supply 
this committee with the names of the unions which you refused ad- 
mission to because they practiced segregation 4 

Mr. Harris. Yes, I w il be glad to do that. 

(The information requested is as follows :) 


AMERICAN FEDERATION OF LABOR 
AND CONGRESS OF INDUSTRIAL ORGANIZATIONS, 
Washington, D.C., April 7, 1959. 
Hon. WILLIAM E. MILLER, 
Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN MILLER: There are no affiliates of the AFL-CIO which 
practice any form of discrimination because of race, creed, color, or national 
origin. 

In fact, such discrimination would be contrary to the stated purposes of the 
AFL-CIO constitution. The object of the AFL-CIO, stated in article II, see- 
tion 4 of its constitution is “To encourage all workers without regard to race, 
creed, color, national origin, or aucestry to share equally in the full benefits of 
union organization.” 

This provision is reinforced by the resolution on civil rights of the AFL-CIO 
constitutional convention. A copy of this resolution is enclosed. 

The standing committee on civil rights assists the AFL—CIO executive council 
in carrying out the purposes of the AFL-CIO civil rights program and policy. 

One of our affiliates, the National Postal Transport Workers Association, 
did have a provision in its constitution, limiting membership to persons of Cau- 
casian race. When it was called to the attention of the executive board of 
this union that this limitation is contrary to the AFL-CIO law, steps were taken 
by this union to have its constitution amended, by its convention action, to bring 
it into conformity with the AFL-CIO policy. 

Accordingly, the constitution of the National Postal Transport Workers Asso- 
ciation was amended by the association’s convention action, eliminating the 
Caucasian clause and bringing the association in compliance with the AFL-CIO 
policy. 

Two unions applying for affiliation with the AFL-CIO in 1958 had discrimi 
natory clauses contained in their constitutions. These were the Brotherhood 
of Railroad Trainmen and the Brotherhood of Firemen and Enginemen. 

The AFI-CIO executive council, in considering the applications of these 
unions in August 1958, voted to accept their affiliation, but only on the strength 
of a firm assurance by the applicant unions that their constitutions will be 
brought into conformity with the AFL-CIO policy at the next convention of 
each union. Neither union has yet held a convention since the date of affiliation 
with the AFL-CIO. 

Attached are recent publications of the AFL-CIO describing its work in the 
field of civil rights in some detail. 

Very truly yours, 


THOMAS E. Harris, 
Associate General Counsel 
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AFL-CIO RESOLUTION ON CiviIL Ricuts 


Adopted December, 1957 by the Second Constitutional Convention of the Ameri 
can Federation of Labor and Congress of Industrial Organizations 


CIVIL RIGHTS RESOLUTION NO. 83 


In the course of its first 2 years, the AFL-CIO has carried forward with 
diligence and vigor its policy of equal rights and of equal opportunities for all, 
regurdliess of race, color, creed or national origin. Our federation has taken 
firm steps to give practical application to its nondiscrimination policy and to 
win for it widest acceptance both within the ranks of labor and in the com- 
munity at large. 

Dedicated to bring about the full and equal rights for all Americans in every 
field of life, the AFL—~CIO has provided leadership in the American community 
in taking timely actions to affirm and to secure these rights 

The AFL-CIO executive council, assisted by the committee on civil rights, 
initiated a number of practical programs to implement the principle of non 
discrimination proclaimed in the AFL-CIO constitution. 

In this work, prior consideration was given to the removal of discrimination 
within the ranks of the AFL-CIO itself. For the enduring goal of our federa- 
tion is to assure to all workers without regard to race, creed, color or national 
origin their share in the full benefits of union organization. 

To this end, machinery has been established to effect compliance with the 
AFL-CIO civil rights policy throughout the ranks of the labor movement. 
Complaints, charging existence of discrimination by an affiliate, after staff in 
vestigation, are handled by a specially constituted Compliance Subcommittee 
of the civil rights committee. If, after diligent efforts to enlist the cooperation 
of the affiliate concerned and, after due notice and hearing, it is found that 
discrimination complained of still exists, the committee on civil rights may 
certify the case to the executive council for appropriate action to effect full 
compliance with the AFL-CIO civil rights policy. 

Gratifying and responsive cooperation has been extended by our affiliates in 
the effectuation of this vital program A growing number of our affiliates, 
including national and international unions, as well as State and city central 
bodies, have established machinery of their own to administer and further their 
civil rights progran 

An important contribution to labor’s progress in the civil rights field was the 
calling of the first national trade union civil rights conference by the AFL-CIO 
in Washington last May. To exchange experiences, share the know-how and 
to hold common counsel on the best ways and means to win broad acceptance 
and support of labor’s nondiscrimination policy is to lay groundwork for future 
progress, whether at the local union or the national level. 

Of foremost concern to us also has been the assurance of equal employment 
opportunity to all workers. The use of nondiscrimination clauses in collective 
bargaining contracts has been extended and now effectively bars discrimination 
in hire, tenure, and conditions of employment as well as in advancement to a 
better job, in a major portion of unionized establishments. Progress has also 
been made, on union initiative, to assure equal opportunity in vocational train 
ing and apprenticeship training programs 

We have participated in the work of the President's Committee on Govern 
ment Contracts which coordinates and assists Federal agencies in the enforce 
ment of nondiscrimination clauses in government contracts and have pressed 
for effective administration of this important program. 

We have continued to back the enactment of enforceable State and local fair 
employment laws and the vigorous application of such laws 

On the national scene, the last 2 years have seen both progress and reverses 
in civil rights. The courts of the land have continued to insist that discrimina 
tion and segregation in schools, in public transportation and in other public 
facilities are repugnant to basic constitutional guarantees of equality. Hun- 
dreds of communities have successfully implemented these decisions. But there 
has also been willful defiance of the law of the land, culminating in the dis- 
graceful incident at the Central High School in Little Rock, Ark 
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Labor’s reaction to Little Rock was made unmistakably clear on September 
24, 1957, when the AFL-CIO executive council unanimously declared “that the 
defiance of law and order in Little Rock by a mob of demonstrators against 
school integration is completely intolerable.” The council voiced its support 
of Federal troops to enforce compliance with court orders, for failure to have 
used full power of the Federal Government would have meant defiance of the 
law of the land, threatening national sovereignty and bringing lawlessness in 
its wake. 

While supporting the action of President Eisenhower's action in the “Little 
Rock” situation, we nevertheless feel morally obligated to express our keen 
disappointment, shared by millions of other Americans, at the failure of Presi- 
dent Eisenhower and his administration to provide vigorous and positive leader- 
ship and initiative essential for the implementation of the historic Supreme 
Court decision of May 17, 1954. This failure created the tragic political and 
moral vacuum which encouraged the attitudes manifested in the “Little Rock” 
incident. 

The passage of the Civil Rights Act of 1957. won after bitter struggle, with 
strong support from the AFL-CIO, is a significant forward step in the ever- 
continuing struggle for human rights. The bill, as finally enacted, was weakened 
by the elimination of title III]. President Kisenhower’s failure to give backing 
to the inclusion of title III in the bill, led to this setback. Despite this and 
other weaknesses, the new law establishes new and far-reaching safeguards of 
civil rights proclaimed by the Constitution and the Bill of Rights. 

The President has appointed the members of the Civil Rights Commission 
established by the Civil Rights Act of 1957. We look to the Commission and 
the Department of Justice to act vigorously to carry out the objectives of the 
law. It will be their responsibility to assure the enforcement of the right to 
vote guaranteed to every American citizen It will be their joint responsibility 
to expose the areas where civil rights are still being violated and to study and 
interpret the effects of these violations. It will be the Cotumission’s responsi 
hility to bring forward meaningful and practical suggestions for further action 
to assure inviolate exercise of civil rights by every American 

The role of government, national, state and local, is vital to the maintenance 
of freedom and democracy in our land. In the final count, however, the triumph 
of human rights will be best assured by the understanding, dedication and 
action of the people themselves 

Labor with other liberal groups will carry on its historic struggle for human 
justice in the spirit of brotherhood. As unionists, we hold that intolerance of 
race, creed, or color in our ranks or in our communities is incompatible with 
the principles embodied in our constitution 

Resolved: That the AFL-CIO carry forward its historic drive to affirm and 
secure equal rights for all Americans in every field of life; and that 

The AFL-CIO continue to assure to all workers without regard to race, creed, 
color, or national origin, the full benefits of union organization 

We recommend that our affiliates set up internal civil rights committees and 
machinery for effective administration of a meaningfal civil rights program 
within their ranks, working in close cooperation with the civil rights comtuittee 
and the civil rights department of the AFL-CIO 

We recommend that our affiliates insist on nondiscrimination by el iployers 
in hire, tenure and conditions of employment, and in advancement of their 
employees. We urge our unions to include a nondiscrimination cliuse in every 
collective bargaining agreement they negotiate and to provide for effective ad 
ministration of such a clause. 

We recommend that our affiliates take the initiative in assuring equal oppor 
tunity in all apprenticeship training and vocational training programs 

We recommend that the President’s Committee on Government Contracts 


withdraw Government contracts from those companies consistently guilty of 


violating the Federal Government's policy of nondiscrimination We pledge 
our continued cooperation with the Presidents Committee on Government Cot 
tracts and ask our affiliates to make such that employers with whom they 


deal holding Federal contracts, adhere to the letter and spirit of the nondis 


erimination ¢lause required in ench Government contract 

We renew our support for the passage of an enforcible Federal Fair Employ 
ment Practices Act. We also call for enactment of enforcible fair employment 
practice laws by all States and cities not having such laws and for strengthening 
of such existing laws where necessary to insure their effectivenes 
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We again urge that, in order to assure full and fair consideration by Congress 
of proper civil rights and fair employment practice legislation, Senate rule 22 
be changed to permit a majority of Senators present and voting to limit and 
close debate. 

We renew our support of the decisions of the Supreme Court outlawing segre- 
gation in the public schools, in public transportation and in places of public 
accommodation. These decisions represent a heartwarming reaffirmation of the 
democratic American principles that are embodied in the Constitution of the 
United States. We call upon President Eisenhower to recommend and the 
Congress to enact legislation that will endorse and support, by implementing, 
constitutional guarantees of Civil Rights, including those affirmed by the Su- 
preme Court decision. We call upon the executive branch to make use of its 
full authority to effect implementation of these decisions. 

We urge the National Labor Relations Board to adopt the policy that the 
use of race-hate propaganda during union organization campaigns is deemed 
to be interference with, and coercion of, employees and constitutes an unfair 
labor practice; and, further, that the use of such propaganda will be sufficient 
ground for setting aside an election upon request of the union. 

We eall upon President Eisenhower and the Department of Justice to launch 
an immediate and full-scale investigation into the activities of the so-called 
citizens councils now operating in Mississippi, Alabama, Georgia, Tennessee, 
Arkansas, Louisiana, South Carolina and Florida, or anywhere else they may 
be operating, to determine if their activities and methods violate any Federal 
statute or the Constitution. 


Report ON THE AFL-CIO Crivit Ricguts PROGRAM 


By Charles S. Zimmerman, Chairman, AFL-CIO Civil Rights Committee—-To 
the Fourth Labor Conference on Civil Rights, endorsed by Chicago Federation 
of Labor and Cook County C1O Council; sponsored by the Jewish Labor Com- 
mittee of Chicago, Chicago, IL... November 8, 1958 


There are people at work in America today whose purpose is to spread hate. 
They have been seattering the seeds of race hate, religious intolerance, disunity 
and distrust across the length and breadth of our land. Today they are reaping 
a harvest of violence, suspicion, and fear. 

In some communities this has resulted not only in a wholesale denial of civil 
rights to citizens, but has reached the proportions of a virtual reign of terror. 

On October 30, L received a telegram from the Rev. Martin Luther King, Jr. 
He wired : 

“A virtual reign of terror grips Birmingham, Ala. Rev. F. L. Shuttlesworth 
and other Negro leaders arrested; denied bail; held incommunicado for 5 days: 
denied council: declared guilty and now face up to 3 months, as a result of a 
nonviolent effort to eradicate segregation. 

“Three Montgomery clergymen offering spiritual comfort to Mrs. Shuttlesworth 
were urrested in her home. They were charged with vagrancy, denied counsel 
and ordered not to return to Birmingham. 

“This is a part of a lawless pattern which results in bombing the churches, 
synagogs, schools, and homes, It is all the more fearful because in Birmingham 
it operates through constituted police authority. The jailing of these leaders is 
an act of terror designed to deprive Southern Negro communities of leadership.” 

tombing of a school in Tennessee, dynamiting of a Jewish temple in Atlanta, 
all came in a closely linked chain of violent events, set off by hatemongers, bent 
Ol LAWLeSStess. 

Lauwlessness, defiance of the constituted law, defiance of the courts, is, of course, 
the key to these outrages, 

As the editor of the Atlanta Constitution pointed out, the dynamiting of a 
Jewish temple in his city “is the harvest of defiance of courts and the encourage- 
ment of citizens to defy law on the part of many Southern politicians.” And he 
goes on to the conclusion that “it is not possible to preach lawlessness and 
restrict it.” 

And don’t think for a minute that this spirit of unreason prevails only in the 
South 

Here we are in Illinois, “the land of Lincoln,” as we are reminded by looking 
at any Illinois license plate For an unvarnished account of what goes on right 
here in [linois, turn to the October 1958 Atlantic, in which a distinguished 
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Chicago reporter, Fletcher Martin, tells a firsthand story of the treatment a¢ 
corded a Negro traveler in Cairo, Marion, Colp, Belleville, and Carbondale 

It is a story of deep-rooted segregation and of the bitter humiliation experi- 
enced by the Negro citizen who is subjected to it. 

It is against this unhappy background of stresses, strains, tensions and wide 
spread unreason that I must report to you on the work of the AFL-CIO in the 
civil rights field. 

It is a report of progress. 

We in the labor movement have not only a civil rights policy, but also a civil 
rights program. 

Ahead of everything else in this program is our determination to prevent and 
stamp out all discrimination because of race, creed or color in labor's own ranks, 

Our goal is to assure to all workers, without regard to race, creed, color or 
national origin, the full benefit of union organization. 

To this end, the entire resources of our labor movement are utilized. ‘To apply 
this policy and to effectuate compliance with it, the AFL-CIO executive council 
is assisted by the civil rights committee. The staff work is carried on by the 
AFL-CIO Department of Civil Rights 

A compliance procedure has been instituted and the first responsibility for 
it has been placed in the hands of the compliance subcommittee of the civil rights 
committee. 

Under this procedure, any complaint of discrimination involving a union is 
received by the AFL—CI1O Department of Civil Rights and is checked by it, with 
the help of the AFL-CIO field staff Valid complaints are brought to the at- 





tention of the national or international union concerned, for adjustment In 
9 out of 10 of the cases, we have had prompt and helpf responses fro the 
affiliates concerned, 

When no comp!) aunee is reaally elected > ise Ss Cul ed tl zh the pr Css 
of conferences and hearings in which all concerned are ¢ chance to be 
heard If necessary, and is the final step, the civil right ‘ j rar iy 
the case for appropriate action to effectuate c pllance, the execulive « 
of the AFL-CIO 

But the AFL-CIO Civil Rights ¢ iinittee is tot dou i Work alone ihe 
second constitutional convention of the AFL—-C1O, meeting in Atlantic Cit in 
December 1957, called upon all AFL-CIO affiliates to set up their ow internal 
civil rights committees and 1 hine for effective ad tration of eau 
ingful civil rights program within their ranks, working in close cooperation with 
the civil rights committe iit the « il rights departs i tie AFL-CIO 

Accordingly, a network of civil rights committees is b gy established across 
the land by our local and state central bodie Let me 1 that every newly 
merged central body, North and South, had adopted a ci rights policy and 
set up a civil rights program of its own 

These State and local agencies, in turn, are driving for the establishment 
of a civil rights committee by every local union affiliated with them So that 
in time, we shall assure not only widespread dedication to the principle of equal 
opportunity, throughout labor’s ranks, but also programs of effective action 
in which our membership will take a direct and positive part 

An equally vital task to which our civil rights program is geared is to 
eliminate discrimination of employment, by employers, because of race, creed, 
color or national origin. We investigate and press complaints involving such 
discrimination in employment These include not only discrimination in initial 
hiring, but also any discrimination in advancement, tenure and conditions of 
employment. We likewise are driving for nondiscriminatory operation of all 


training and apprenticeship programs 

It should be recognized that on the industrial scene in America today, the 
trade union is the most important single institution in the drive for equal 
employment opportunities Nondiscrimination clauses written into collective 
bargaining agreements with management on union initiative provide an im 
portant tool for making nondiscrimination in employment truly effective 
Today a major portion of American industry is covered by union agreements 
containing such clauses. And unions vigilantly insist on the enforcement 
of the terms of these clauses through grievance procedures provided in their 
union contracts. 

The AFL-CIO Civil Rights Department is providing technical assistance to af- 
filiates by placing in their hands sample contract clauses already in effect 

Our labor movement has been alert and responsive to the challenge of civil 
rights of every American in every field of life. We have led in the legislative 
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battle for a proper civil rights law and are continuing to insist on broadening 
its application. 

The ranks of the trade union movement have been vibrantly responsive to 
labor’s insistent call for justice, nationally as well as locally. 

As reported by Drew Pearson, when children were bombed out of their 
school in Clinton, Tenn., one of the earliest offers of help came from the 
AFL-CIO Building and Construction Trades Council of Knoxville, just 20 
miles from Clinton, and from the Bricklayers, Masons and Plasterers Union, 
AFL-CIO. These unions offered to contribute voluntary labor to rebuild the 
Clinton school. ; 

Labor has a special stake in free public schools as an American institution. 
A hundred and thirty years ago, in 1828, an association of workingmen in Phila- 
delphia called for free public schools as the basis of universal education in the 
United States. 

In 1834, a convention called by all the trade unions in the country, urged 
“the necessity of equal, universal system of education” in our Republic. 

Today, thousands of children, not by choice, but through necessity, are playing 
hooky from their schools. All this is a part of the campaign of “massive re- 
sistance” to the courts and the law of the land instigated by men of ill will and 
promoted by the Governors of Virginia and Arkansas. 

The pattern of resistance and evasion of the law takes many forms: the so- 
called “pupil placement” plans, the replacement of free public schools with 
private, tuition-charging schools, and even outright closing of schools without 
any provision for the schooling of the children affected. 

American labor has always believed and believes today that free and equal 
public education is the birthright of every American child. 

Nearly a hundred years ago, labor began its drive for compulsory school 
attendance laws for all children between 7 and 15 for at least 10 months a year. 
Labor also launched and led the drive for the furnishing of free textbooks to 
school children at state expense. 

These are the things we have now. They have become basic institutions of 
our American democracy. These are the things on which we insist. 

We insist also that equal rights of all Americans in every field of life, rights 
established by our Constitution and safeguarded by the courts of the land, be 
held inviolate and secure. 

To overcome massive resistance to the law and mass disruption in the educa- 
tion of our children, we call on all men and women of good will to join in a 
campaign of massive insistance on free public schools open and available as a 
birthright to every American child throug ae the land. 

Our cause is just. We press it because we feel that it is right, it is neighborly 
for us to insist on equality for all. We are doing it because we believe that we 
are our brothers’ keepers. 

I am confident that our cause will prevail. But in order to gain our goal of 
equal opportunity for all, we must make sure that every trade unionist becomes 
an active recruiting officer on behalf of our just and vital cause. 

Mr. Harris. In Mr. Bookbinder’s statement, he left out a sort of 
intermediate step in our structure W hich | am sure you understand. 

The AFL-CIO is principally an organization of international 
unions of some 130 in number. 

We have a few local unions directly affiliated, maybe 600 of them, 
but for most purposes we are simply an organization of international 
unions and the direct relationship with the local unions around the 
country is by the particular international union of which it is a part. 

So we don’t in all cases actually have full information about what the 
practice may be in every local union of every international affiliated 
union with us. 

Mr. Minier. But you could get it? 

Mr. Harris. We could get it. 

Mr. Booksinper. Mr. Miller, may I suggest that the analogy you 
have drawn is not entirely accurate. 

I have asked in my initial statement that the Congress at the very 
least, at the very least declare itself in favor of the “things that you 
and I both believe in, and that it should try to implement that. 
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I hope you are not suggesting that in the AFL-CIO we have failed 
to do that. 

We have made in our constitution and in our actions on a daily basis, 
very clear that discrimination is not to be tolerated, and we have 
proceeded to implement that. 

I also indicated earlier that I don’t believe that a declaration by the 
Congress or the passage of any law will in itself, by itself, automati 
cally erase the problem that we are talking about. 

Certainly, I would hope that the Congress will do as much in this 
area as we are doing in our Federation to correct this problem. 

Mr. Horrzman. In other words, Mr. Bookbinder, you are not 
coming here and telling us that there is no problem whatsoever in your 
union. 

You are saying you have done everything humanly possible thus far 
to affirm your desire to keep discrimination out of the union, at least to 
affirm it and to follow it up and implement it and I think that is a 
matter of record well known by the country that the trade union 
movement has been steadfast in its adherence to civil rights for all 
people. 

I don’t think anyone doubts that on this committee or in Congress. 

Mr. Booxsinper. We are very proud of the fact, sir, that in many 
parts of the country, in Titer: uly hundreds of communities, the onl} 
activities, the only organizations that are not conducted on a segregated 
basis are trade union meetings and organization activities. 

This is something we are very proud of. 

Mr. Minter. I have no further questions. 

Mr. Hotrzman. Thank you very much. 

We will now hear from oe Paul Sifton, the national legislative 
representative of the United Auto Workers. 

Mr. Sifton. 


STATEMENT OF PAUL SIFTON, NATIONAL LEGISLATIVE REPRE- 
SENTATIVE OF THE UNITED AUTOMOBILE WORKERS 


Mr. Strron. Mr. Chairman, on behalf of more than 1 million mem 
bers of the UAW, in obedience to the letter and spirit of our union’s 
constitution since its birth, pursuant to action by our last regular con 
vention and by direction of UAW President Walter P. Reuther, | pre 
sent this statement in support of the comprehensive, humane, realistic 
and effective civil rights bill, H.R. 3147, introduced by Congressman 
Celler and other Representatives in the House and by Senators Doug 
las, Javits, and others in the other body. 

Without in any way lessening or qualifying our complete support 
of that bill, we also find value in certain provisions, such as authority 
to inspect voting records, of the administration bill (H.R. 4557) in 

the fields set forth in the summary comparison of various civil rights 
bills published March 2, by the leadership conference on civil rights 
and, we assume, a part of the record of this hearing. 

I believe Mr. Wilkins was given permission to put that in the 
record. 

We subscribe to the conclusions reached in that comparison, its en 
dorsement of the Celler bill (H.R. 3147) and its recommendations for 
amendments to (H.R. 4557), particularly to (1) give the proposed 
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new statutory Commission on Contract Compliance power to hold 
hearings and issue subpenas and, upon a finding that discrimination 
has continued, to direct any Government contracting agency to termi- 
nate a contract or to refrain from making a new contract with a vio- 
lator, and (2) if the temporary Civil Rights Commission is to be 
continued, as proposed, to mainbies the Commission to investigate 
all denials of civil rights because of race, color, religion, national 
origin, or ancestry. 

Because chronic large scale unemployment appears to be a continu- 
ing characteristic of our economy, tolerated by the Eisenhower ad- 
ministration as the assumed only alternative to assumed inflationary 
pressures of full employ ment, the need for early enactment of an ef- 
fective Federal FEPC law to supplement successful State FEPC laws 
has been made more obvious, both in layotfs of minority group work- 
ers with low seniority and in rehirings and new hirings. 

Karly enactment of an effective Federal FEPC law is an item in 
the recently adopted UAW program to put America back to work. 
We urge you to report out such a bill favorably at the same time you 
act upon H. R. 3147. 

Any of the standard FEPC bills that have been introduced by 
Congressman Celler and others year after year, only to be killed by 
the threat of a Senate filibuster, have, of course, never been used, are 
as good as new and will do the job if made law and enforced in good 
faith. Any such FEPC bill should, of course, provide for Federal 
enforcement through the courts in those few instances in which in- 
formation, education, mediation, and the issuance of findings and 
orders have proved ineffective. Al] these steps may precede and re- 
duce the need for court. enforcement, but to substitute them for the 
ultimate power of court enforcement would be to make the law merely 
wood aay Ice, to be ignored or flouted at Ww ill. 


rik NEED DESCRIBED IN 1955, 1957, AND 1958 HEARINGS EXISTS IN 1959 


Instead of again offering a recapitulation of the long effort to 
achieve full civil mohts for all Americans in all parts ot the United 
States, we refer to UAW testimony and statements uppearing at 
miges 311-342 of vour committee’s 1955 hearings on then pending 
civil rights legislation, and at pages 769-790 of your 1957 hearings, 
which precede House passage of a comprehensive civil rights measure, 
cubsequently reduced, under threat of Senate filibuster, to (1) some 
protection of the right to vote, and (2) creation of a temporary Civil 
Rights Commission with limited and, we believe, Inadequate power 
even to Investigate and report, much less to obtain « romphi: ince. 

We submitted a similar statement to your committee in the summer 
of 1958: we understand those hearings have not vet been published, 
but will be printed in the record of these hearings. 

We believe the statements we made in the 1955, 1957, and 1958 hear- 
ings regarding the need for evil rights legislation were valid then 
and are valid how, 

Your committee has already received, from other witnesses. we be- 
lieve, evidence that much progress has been made in all parts of the 
country, including some communities in the South, toward compli- 
ance with the Supreme Court’s 1954 decisions that school segregation 
Is unconstitutional and must be ended with all deliberate speed. 
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Moreover, witnesses last year and this year have supplied proof 
that resistance to the Court’s decisions has been encouraged by the 
failure of the President to support and the Congress to implement 
these decisions on segregation in schools and other public facilities, 
including transportation. 

While we do not propose to duplicate such testimony, we must in 
good conscience put before you a summary of the civil rights situation 
as we see it in order to demonstr: ate the pressing need for action by 
your committee, by the whole House, by the Senate Judici: ary © om- 
mittee and by the whole Senate so that meaningful civil rights legis- 
lation will be enacted before adjournment. 


THE PRESENT SITUATION—THE TRAGIC COST OF INACTION 


The outstanding feature of the civil rights picture is the effect of 
the Supreme Court’s L954 school integration clei iSiONS. These deei- 
sions are being complied with or defied in varying degrees in different 
parts of the eae 

Outside the South complian ‘e 1S general, 

In the upper South—slow, but enough to keep a glimmer of hope 
alive. 

In the Deep South—virtually not at all. 


Three factors have reinforced sevregationist seutiment in the past 
D> years: 
President Eisenhower’s refusal to go beyond the simp! sertion 


that the law of the land must be enforced. Ie has never supported 
the Court decisions by saving that he, h imself, iwrees with those 
decisions. 

2. Neither President Eisenhower nor the Congress has acted to 
answer the Southern manifesto of defiance issued by nearly all South- 
ern Senators and Representatives in both parties 

The action of the Senate in August 1957, striking from the civil 
rights bill authority for the Attorney General to obtain injunctions 
against violations of elvil rights otli z than the right to vote, which 
how has this protection, at least in some devree. 

When in the summer of 1957 the Senate struck part III from the 
eivil rights bill, Governor Faubus of Arkansas, and others willing to 
use the segregation issue for political advancement, were listening. 

When President Eisenhower delayed signing the civil rights bill 
for several critical days while se ‘hools were opening, Faubus and his 
kind were further encourt aged, They had bee n given priceless time in 
which to whip up segregal ionist sentiment and to intimidate moderate 
sentiment in Little Rock and throughout the South. They have been 
given more time since. 

The shame of Little Rock is not only Faubus’ end the South’s, it is 
also the shame of the President, of the S4th and SSth Congresses, and 
the American peop le who accepted frustration of majority will by 
the veto of the filibuster. 

We have in a very small and insufficient measure atoned for that 
shame, which, it is likely, has damaged our standing in the free world 
more than the Soviet success in launching the first Sputnik. Ernest 
Green, the Negro boy who graduated from Little Rock High School, 
last year was able to receive his diploma and return to his seat without 
hooing, or more violent incident. 
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Of equal or greater significance, 14 classmates were proud to write 
in his class yearbook their respect and admiration for his courage 
during the se a year that began so badly and ended so well. 

It may be that these 14 boys and girls are not only the hope of Little 
Rock and Arkansas and the South and the United States, but support 
man’s hope that decency and civil rights and civilization may be saved. 
“If there be one just man in Nineveh, the city shall be saved.” 

This battle for the minds and hearts of men goes on ds Lily with gains 
and losses, set forward by court decisions here. set back by court de- 

cisions and other incidents there. We, who believe in the democratic 
process and stake our lives upon its ie over other forms of 
government, believe that the fight must be advanced by sober, respon- 
sible words and actions to support the courts. 

Likewise, we believe that silence, double talk or delay give aid, com- 
fort, and encouragement to segregationists and their allies along the 
whole antidemocratic front. It is nearly always true that those who 
are anti-Negro are also anti-Semitic, frequently anti-Catholic and 
mostly antilabor. 

Damaging as our civil rights shortcomings are to us at home, they 
are perhaps more damaging to America abroad, particularly among 
the two-thirds of the world’s peoples who, being colored, listen to and 
watch our words and our deeds and lack of « leeds in civil rights. 


1958 CIVIL RIGHTS ACTIVITY BY THE EXECUTIVE BRANCH WAS SLIGHT 


In the first vear of life under the Civil Riehts Act of 1957, the 
Civil os Division in the Department of Justice gave little evi- 
dence of eressive investigation and enforcement of even the civil 
right to vote. As primaries were held in one Southern State after 
another where primaries are tantamount to election, various subter- 
fuges and dev — were again us ed to assist those who have organized 
to resist civil rights all along the line. including school integration, 
the richt to vote, t] » rioht to unsegregated transportation and other 
public faciliti s. 


COMMITTER ON CONTRACT COMPLIANCE NEEDS POWER TO ENFORCI 


In the employment field, efforts continue to w ipe out diserimination 
In plants having Government contracts. This work is under the 
dire tion of the Committee on Contract Compliance et up by Presi- 
dent Truman and continued by President Eisenhower. 

Although every (rovernment contract earrie n provision prohibit- 
Ing discrimination in employine nt, the Committee has yet to obtain 
the first cancellation of a contract for violation of this provision. 

The preliminary steps of complaints, investigations, reports, find- 
ings, recommendations and ple ading by the Committtee and by offi- 
( tlals 1 inh the Is ‘eder: aul (vovernme nt’ S eer urement agenc ie s and the De 
partment of Labor need at least some examples of enforcement up to 
and including Se of contracts. A few such cancellations 
would have wholesome educational and deterrent effects 

The labor members of the Committee and their alternates have be 
come more and more impatient. ‘They are becoming more and more 
insistent upon some effective action that will give backbone, force and 
effect to the antidiscrimination clause in Government contracts and 
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thereby justify the existence of the Committee. The strengtle ning 
umendment we have already proposed will meet this need, if en: wected 
and applied in good faith. 


THE NERD FOR CIVIL RIGHTS LEGISLATION CONTINUES 


The work of implementing civil rights in employment and other 
phases of community life is making substantial progress in many 
States and local communities. But progress continues to be greatest 
where injustice is least acute and is least where injustice is greatest. 

The need for additional civil rights legislation, including 2 perma- 
nent FEPC, continues. It is a bitter fact that, if the Congress had 
enacted an effective FE PC law immediately after President Franklin 
1). Roosevelt's wartime FIEPC was killed by the Russell rider attached 
to an appropr lation bill under threat of filibuster, adult workers could 
have plonee red in working out the » adjustments of integration, doing 
so on the job, instead of leaving it to clildren, their parents and the 
courts alone. 

It isa tragic fact that, with the single exception of the bobtailed 

Civil Rights Act of 1957, cut down under threat of filibuster, in the 
past () years neither the C Oongress hor the executive branch has taken 
the lead or even acted to im plen ent the pioneering work of the courts, 
usually looked upon as the keel, rudder, and sea anchor of our system 
of government. 

Lacking sail or propeller, the courts, though unaided by the other 
two branches of Government, have managed to hold a steady forward 
course in the great currents of change that sweep the world. 

As has already been shown in earlier statements presented by others, 
attempts to obtain compliance with the Supreme Court's decisions 
on school integration urgently need the support that can best be given 
by the Congress, doing in 1959 what the House proposed to do in 1957 
in part II], strickened in the Senate. 


HOW H.R. 3147 WILL HELP LITLE BY TITLE SUMMARY 


H.R. 3147 is a great improvement over part II] of the 1957 bill 
in that it provides a step-by-step approach, offering Federal assistance 
in the necessary make ready stages. As others have set forth in detail 
in these hearings, this bill does three things: 

1. It declares and accepts Federal legal and moral responsibility 
for implementing the constitutional requirements of desegregation. 

9. It provides vitally needed technical and financial assistance and 
Federal leadership to States and local communities whose schools are 
still segregated. 

3. It provides Federal legal assistance where private parties are 
unable to defend the constitutional rights of our school children and 
others to equi al protection of the laws. 

Title Lisa proc ‘lamation of Federal legal and moral responsibility 
for desegregation. 

Titles II, I11, and IV set up machinery for Federal cooperation by 
Federal assistance and Federal planning to promote orderly comp i 
ance with the Supreme Court’s mandate. 

Under title Il, the Secretary of Health, Education, and Welfare 
is authorized to promote desegregation by the compilation and dis 
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tribution of helpful information, including successful case histories 
of desegregation, by the arrangements of confe ‘rences to discuss ways 
and means of eliminating segregation, through the appointment of 
advisory councils, through the provision of specialists’ services m 
local communities and generally by rendering technical assistance not 
easily available in a particular community. For these purposes, ap- 
propriations up to $2.5 million a year for 5 years are authorized. 

Title IIL would authorize the Secretary to make grants for school 
facilities in areas where the chief block preventing or hindering effec- 
tive compliance is lack of adequate buildings or other physic: al equip- 
ment. It would also provide grants for employing additional teachers, 
inservice teacher training, employment of specialists in desegregation 
programs, short-term training courses and other educational measures 
needed to eliminate segregation without lowering existing educational 
standards. 

As other witnesses have emphasized, title II1’s most important im- 
mediate function may to provide funds to = al communities seeking 
to comply with the desegregation mandate but threatened with dis- 
continuance of State funds. Section 301(b)(4) provides funds for 
“replacement of State payments to a school district or other political 
subdivision withdrawn because the applicant district or subdivision 
is eliminating or starting to eliminate, segregaton. 

Appropriations up to $40 million a year would be authorized to 
meet the costs of title I1l’s grant programs. 

Title IV provides that, when other methods fail, the Seeretary of 
Health, Education, and Welfare shall act, accept, and exercise re- 
sponsibility for initiating the development of desegregation plans, 
utilizing local consultation and participation to the fullest possible 
extent. 


Only if and after titles I, 11, III, and IV fail in the achievement 


-of order ly desegregation in compliance with the Supreme Court man- 


date is there to be resort to the legal power to bring about compliance. 

Title V confers the power to file « ‘omplhiane e actions in school cases 
In connection with the schools’ desegregation plans, when the Secre- 
tary certifies that all efforts to secure compliance by conciliation, 
assistance and otherwise have failed. 

And finally, as a last resort, title VI, which is the vastly improved 
equivalent of the 1957 bill’s title IIT stricken out in the Senate, pro- 
vides authority for = Attorney General to bring legal action in 
cases where State or local ofticials deny any person the equal pro- 
tection of the thy on account of race, color, religion, or national 
origin, but only upon a signed complaint and when in the judgment 
of the Attorney General the person aggrieved is unable to seek effective 
legal protection for the right involved. 

"The Attorney General is also authorized in title VI to start suits 
against those who attempt to prevent local officials from according 
persons equal protection of the laws or who act to hinder the execu- 
tion of court orders for equal protection. The Attorney Creneral 
may proceed against efforts to deprive persons of their rights under 
the I4th amendment because such persons are opposing denial of 
the rights of others. And he is explicitly authorized to intervene 
in cases brought by others for relief against the denial of equal 
protection of the laws because of race, color, religion, or national 
origin. 
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“THE TIME FOR ACTION IS Now” 


We believe H.R. 3147 is moderate, reasonable, practical, and an 
overdue necessity for further progress toward the enjoyment of full 
civil rights for all Americans in every part of our country. Twelve 
years ago, in publishing its historic report, the President’s Committee 
on Civil Rights ended its statement with the words, “The time for 
action is now.” Twelve tragic years of delay, stained with the sweat, 
the tears and, too often, the blood of American men, women, and 
children, should spur action now. 

It is true that great progress has been made in many areas of 
civil rights and in many parts of the country, even in the Deep South. 
But the refusal of the President and—because of the Senate fili- 
buster—the failure of the Congress to act promptly to support the 
Supreme Court’s desegregation decisions and orders thereunder has 
resulted and is continuing to result in dangerous slippage. 

This slippage has now spread to the courts themselves. 

This makes the entire civil rights situation critical as of this 
moment, March 1959. It can mean new boldness by segregationist 
forces in the weeks ahead. It can mean new defiance when the schools 
reopen next September. It exposes the American people and the 
Nation to the danger of more Little Rocks. 

In these circumstances, inaction by the 86th Congress is bound to 
be interpreted ny the enemies of school integration and of other civil 
rights for all, as acquiescence and consent to their campaigns and 
devices for promoting resistance to the Court’s decisions not only 
in school segregation, but across the whole civil rights front, includ- 
ing the right of workers to organize and to bargain collectively 
through free democratic unions of their own choice 

For “these reasons, we urge your subcommittee : and t the full Judiciary 
Committee to act with all possib le speed t oO bring HR. 147 to the 
House floor for passage at the earliest possible date sO that CONGTES- 
sional action and presidential approval can be had before adjourn- 
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ment, 5 months hence. 

Mr. Roprno. Thank you very much, Mr. Sifton, for a very fine 
statement. 

appreciate the sincere interest, as you have always demonstrated 

in this problem. 

Mr, Holtzman, did you have a question ¢ 

Mr. Hoittrzman. I have no questions. 

Mr. Roprno, Mr, Miller / 

Mr. Mitxier. Mr. Sifton, I notice on page 2 of your statement 
which I don’t quite understand and maybe vou ean explain it to me. 

You say, and I quote: 

secause chronic large-scale unemployment appears to be a continuing charac- 
teristic of our economy, tolerated by the Eisenhower administration as the 
assumed only alternative to assumed inflationary pressures of full employment, 
the need for early enactment of an effective Federal FEPC law to supplement 
successful State FEPC laws has been made more obvious, both in layoffs of 
minority group workers with low seniority, and in rehirings and new hirings 


[ come from just outside of Buffalo, N.Y., and I was always under 
the impression I had an erroneous one, that in these companies like 
Sell Aircraft and Carborundum Co., and Bethlehem Steel Corp. 
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companies of that type, that all of the layoffs and rehirings were con- 
trolled by the union contract. 

In other words, the contract with the union itself controlled the lay- 
offs and rehirings. 

I used to be a lawyer for some of these situations and that was many 
years ago, but I re: alize the situation has ch: inged. 

I was under the impression that the nature of the contract with the 
union provided just exactly which people and in what seniority groups 
should be laid off first, and also provided on the same basis for 
relhiring of those people. 

Mr. Sirron. You have an accurate memory, sir. 

That is very true of our union, but we only have a million members 
and the entire organized labor movement has about one-third of the 
labor force and we are not able to have the same conditions appear 
throughout American industry that we had written into our constitu- 
tion and into our contrac ts, as you state. 

Mr. Mitier. But you say you have a million members. Are you 
talking about the U AW? f 

Mr. Sitrron. Yes. 

Mr. Mitier. But that generally is true of any organized union 
group. In other words, whether it be the UAW or the United Steel 
Workers or whatever union it is. I would say in general that they 
have those provisions in the union contract, don’t they ¢ 

Mr. Strron. We are proud to say this is almost. entirely true, yes, 
and Lam ve ry p proud to s: Ly SO. 

Mr. Minter. So that whether you had any Federal laws or not on the 
subject as far as all people who are in the organized union movement 
are concerned, they are already protected by union contracts as far as 
diseriminat ion is concerned. 

Mr. Strron. Once they have been hired. 

Mr. Mitcuer. Yes. 

Mr. SIFTON. This 1s also a matter of concern to us. We have some 
feeling about this. 

Mr. Mirtuerr. I realize that, but you didn’t bring that point out. 

You say, and I quote again: 

The need for an effective FEPC law to supplement successful State FEPC 
laws has been made more obvious both in layoffs of minority group workers with 
low seniority and in the rehirings and new hirings. 

Mr. Sirron. Yes, but this applies to the new hirings. 

What we are talking about here, we try, but this is a matter of plead- 
ing and negotiation with the employers to have them be fair in their 
hiring of new persons. 

We cannot control that or have any final say at all, in any degree in 
that matter. 

Then, as to the matter of rehirings, this applies conspicuously to 
unorganized plants. 

Mr. Miniter. Yes. [also note here on page 4 where you say: 

Neither President Eisenhower or the Congress has acted to answer the 
southern manifesto of defiance issued by nearly all Southern Senators and Rep- 
resentatives in both parties. 

Would you say that the President’s action in sending Federal troops 
to Little Rock, Ark., was at least an action against those in defiance 
of the Federal court order ? 
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Mr. Strron. I think you have a point there. That is an exception, 
but as we have stated elsewhere here, if he had acted earlier in signing 
the bill and if in August he had not agreed with Senator Russell and 
said I don’t know what is in the bill and agreed that 1f what Senator 
Russell said was in the bill he was against 1t, then we would have had 
a stronger bill and in our opinion we would not have had what is 
known as Little Rock. 

Mr. Minuer. Walter Reuther was for reconversion of the bill, and 
he said so. 

Mr. Sirron. Lam glad you brought this up. [heard your reference 
to it earlier. 

Mr. Miuuer. I had hisstatement in the record. 

Mr. Strron. It isa joint statement signed by 17 organizations. 

L ask that the joint statement, if the chairman please, be put in the 
record in connection with these discussions. 

That statement was issued at a time when there were those who 
preferred a live, political issue to a bobtailed civil rights act. We did 
a very careful consideration of the matter. As stated in that joint 
statement, we felt it was a woefully inadequate bill in the form in 
which it came out of the Senate to the conference, but “We said we 
hope the House can strengthen it” and the record will show that the 
House did strengthen it, and the bill became law. 

There was substance in that bill, and if it had been held to a dead 
lock, Congress, in our opinion, would have adjourned with no bill 
whatever onthe statute books in 1957. 

Mr. Mitier. I agree with everything you say. You did come out 
in favor of the weaker version because it was your considered judg 
ment that if you - not, and there wasn’t a crystalization of pub lie 
support behind the weaker version, there would have been no version 
it all. 

Mr. Strron. I will take your phri uses, If | might add this, that we 
came out in favor of a weaker version rather than no bill at all. 

Mr. Mitier. Exactly. 

Mr. Strron. We preferred a bobtailed, but substantial bill, rather 
than a mere political issue. 

Mr. MILLER. exactly. Now, how many days cid it take the 
President before he signed theeivilr ivhts bill $ 

Mr. Sirron. I think it was to the last available day, as I recall. 

Mr. Minter. Well, how many days / 

Mr. Strron. What was it—10? Tam nol: awyer, you know. 

Mr. Mitier. You made a point in your affirmative statement that it 
was the delay in the number of days that created this tension. 

Certainly, you ought to know how many days there were. 

Mr. Sirron. My recollection was at the very last day, a Saturday at 
Newport, R.1. 

Mr. Mitier. How many days elapsed between the passage of the 
bill and the signing by the President # Do you know / 

Mr. Sirron. I suppose probably 10 days elapsed between the time 
it was sent tothe White House and the time he signed it. 

Mr. Minurr. And you say that after the C ongress had passed the 
bill which actually was a weaker version, then the administration it 
self had asked for, you say that the delay in the signing of the bill by 
the President encouraged defiance and created incidents that otherwise 
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would not have occurred if he had signed the bill, or just appended his 
signature to the bill 10 days earlier. 

[sthat what you are saying ¢ 

Mr. Sirron. Many people, | believe, share the feeling that if he 
had signed it as soon as it hit his desk or within a day or so, it would 
have made some difference, a great difference. 

Mr. Mixxer. This is the first time that I ever heard that there was 
any doubt in the minds of anyone anywhere, publicly stated, published 
or otherwise, that there was ever any doubt in anybody’s mind that 
this country thought the President would not sign the bill. 

I don’t see where the timing of his signing it would have made any 
ditference. 

Mr. Steron. We haven't brought another factor into this con- 
versabion., 

There was a trip from Little Rock to Newport, R.L., by Governor 
Faubus that entered into this entire development of attitude. 

I think it is fair to state that was a fact and there was some con 
hetoh as to whether there was an understanding or not an understand- 
ing, and about what. 

Mr. M iter. Where do you get your information ‘ 

You know, you are spe: aking here for the record. Where do you get 
your ‘mentee 

Mr. Sirvon. I didn’t say there was any question about whether he 
would sign the bill. [haven't stated that. 

Mr. Horrzman. Mr. Sifton, are you saying in substance that if 
the President got the bill on his desk and signed it and then made an 
announcement, it would have given more substance to e verything sur- 
rounding the transaction and the enactment of the legislation ? 

Mr. Sirron. That is our very, very profound feeling. 

Now, Mr. Chairman, if I may go ‘back to the matter, the bill that 
he got was a weaker bill than the administration asked for. 

‘The administration asked for it some time in March or April of 
1957. The administration sent up its recommendations, I believe, but 
at any rate that was the description. 

As I understand it, as a realistic matter it was modified by the 
President’s statement in the middle of the summer of 1957 at a news 
conference following a statement by Senator Russell at to what was 
inthe bill. I think that as a realistic matter you must consider that 
the bill was in substance the administration’s bill for practical pur 
poses, and was somewhat reduced by the statement of the President. 

Mr. Miuier. Isn't it a fact that the present recommendations came 
to the Congress in January? As a matter of fact, Mr. Celler didn’t 
introduce his bill until March of L9YDT. 

Mr. Strron. I stand corrected. 

Mr. Mitier. But we held hearings, didn’t we, Mr. Counsel, in late 
January / 

Mr. Su PON. I stand corrected. There have been So many go- 
rounds on these bills through the years that [ am confused and am 
very glad that you corrected the record on it. 

Mr. Miniter. I have nothing further. 

Mr. Ropino. Thank you, Mr. Sifton. We appreciate your coming 
here and that will conclude the witnesses for this afternoon. 
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(The following statement was received for the record :) 


STATEMENT OF ALBERT WHITEHOUSE, DIRECTOR, INDUSTRIAL UNION DEPARTMENT, 
AFL-CIO 


The industrial union department, AFL—CIO, is made up of 69 unions having an 
industrial worker membership of 7 million. It is an autonomous department of 
the AFL-CIO and fully supports the policies of the parent federation. 

The IUD has very specific interests in the passage of effective civil rights 
legislation. Its membership includes substantial numbers of religious and racial 
minorities. 

Over recent years, significant progress has been made in industry in obtaining 
equal rights for all. Today, Negro and white workers are employed side by side 
in many factories. Progress has been made in the South although an enormous 
problem of equal job rights remains. 

This is not to say that equal rights have been won on the job. But our in- 
dustrial unions have played an important part in enforcing fair employment 
practices through contract provisions which insist that there shall be no discrimi- 
nation because of race, creed, sex, or national origin. 

We have long taken the position that there shall be no second class economic 
or political citizenship for ethnic, racial, or religious reasons. We are of the view 
that further progress in civil rights can best be made on the job, politically, in 
housing, and in other vital areas of our national life only by the passage of 
legislation placing real responsibility upon the federal government and giving to 
the federal government adequate power to secure law enforcement. 

That progress can be made in civil rights as a result of law has been shown in 
the results of the Supreme Court school integration decision. The recent step 
forward in Virginia inidcates that most of the nation believes in the rule of law 
and that the law can be implemented provided that enforcement powers are clear. 

Recently, educators from the so-called border States met in Nashville to review 
progress in integration. The conference found that where there has been deter- 
mined community leadership, at least a start has been made. Given adequate 
Federal responsibility in this area, the communities will tend to produce deter- 
mined leadership of the kind required. 

Unfortunately, there has been no example of determined leadership for school 
integration from the Federal Government. The Nashville conference heard a 
member of the Anderson County (Tenn.) School Board, which includes the town 
of Clinton, decry the lack of Federal aid to the community in meeting the prob- 
lems arising when the community sought to carry out the decisions of the 
Supreme Court. This local school board member asserted that the Federal Goy- 
ernment was “completely indifferent” to the plight of the community. He also 
declared that the Federal Government had “failed miserably” in its duty. 

Speaking from experience this local school board member urged that the 
Federal Government take on the responsibility of policing desegregation to pro- 
tect communities seeking to obey the law. He asked also for passage of a law 
making it a Federal offense to bomb schools. 

With Federal responsibility clearly stated, there can be no ducking of re 
sponsibility by the leadership of the Nation. Congress has the obligation to 
meet communities like Clinton at least halfway. Citizens seeking to obey the 
law are entitled at least to the knowledge that they have both the mora! and, if 
needed, the physical force of law with them. Congress must legislate in this 
direction if we are to move forward in the field of civil rights 

We need not point out to you the impact upon U.S. internal civil rights policies 
upon the world at large. The struggling new nations of Asia and Africa are 
not to be won with fair words alone. By progressing in the field of civil rights, 
we can electrify the world. Certainly, the best answer to Communist totalitarian 
promise of equality is democratic performance 

We know that the patterns of any given community cannot be altered over 
night. But with proper Federal responsibility and law enforcement, a long 
start can be made. Our job is to make good on the promise implicit in the right 
to democratic franchise. While some citizens are denied the vote because of skin 
color, the democratic rights of all are endangered. 

Certainly, there is no room in the United States of 1959 for official blinking at 
racist theories that declare that one man is inferior to another because of religion 
or skin color. Not even the politest form of Hitlerism deserves back door toler- 
ance by law. While local custom cannot be expected to evaporate by conimand, 
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reasonably paced adjustment can come if there is understanding that the 20th 
eentury has come to stay. 

There is now before your committee a bill introduced by Representative 

Emanuel Celler which would assure that the Nation will move forward if it is 
adopted by this Congress. The IUD salutes Congressman Celler for his un- 
yielding fight to obtain equal rights for our citizens. 
' The IUD is happy to note that H.R. 3147, the Celler bill, approves the Su- 
preme Court school desegregation decision as expressing the “moral ideas” of 
the United States and its Bill of Rights. It urges inclusion of such approval in 
any measure reported out by your committee. It also is happy to note that the 
Celler bill calls for protection by all “due and reasonable” means of the rights 
guaranteed by the Constitution and the Supreme Court decision. The LUD 
urges retention of this proposal in any measure gaining your final approval. 

Inclusion of these provisions will do much to guarantee equal rights under the 
law and peaceful transition with “all due deliberate speed” to integrated schools. 
It will also do much to end “Jim Crow” in public transportation, in public parks, 
and to establish the free use of other tax supported public facilities. 

The administration has indicated a willingness to go along with the proposal 
recognizing that the Supreme Court decision is the law of the land. But, once 
again, it appears unwilling to accept its responsibility to lead. It has ducked 
the issue of enforcement “by all due and reasonable means” and for this reason 
alone its proposals are unsatisfactory. 

The leadership of the other chamber of the Congress has proposed a civil 
rights measure that simply seeks conciliation of disagreements on civil rights, 
rather than enforcement of the law. The industrial union department is un- 
equivocally opposed to such a bill. Civil rights belong to all by virtue of citizen- 
ship and humanity. They are not to be traded away or bargained away or 
subjected to horse trade. Such a proposal is unw rthy of the traditions and 
aspirations of the people of the United States of America. 


We urge inclusion in any measure approved by your committee of authority 
for the Secretary of Health, Education, and Welfare to provide technical as- 
sistance to communities seeking to desegregate. We urge also that provisions 
authorizing grants for additional school facilities, tencher training, for em- 
ployment of specialists, and for aid to schools where the State threatens to cut off 
school payments be approved by your committee. Titles II and III of the Celler 
bill spell out in detail the kinds of provisions required. 


Obviously, Federal action must be taken when a community fails to act. 
H.R. 3148 would require the Secretary of HEW to assume the responsibility for 
promulgating desegregation plans when other methods fail. It authorizes the 
Attorney General to file compliance actions upon certification from the Secretary 
that such is required. No civil rights bill can be meaningful unless it includes 
such provisions which pinpoint the Federal responsibility and we strongly sup- 
port such requirements. 

Action must be taken to assure Federal protection for those seeking to carry 
out the interest of the law. We fully support the Celler bill provisions authoriz- 
ing the Attorney General to extend protection to local officials seeking to comply 
with desegregation orders, 

We are also in full agreement with this measure in its requirement that the 
Attorney General be permitted to intervene in equal protection cases brought by 
others. We strongly urge authorizing the use of injunctions against those using 
force or threats of force to interfere with court orders in school desegregation 
cases. With injunctive powers, desegregation can be enforced against would-be 
violators who would be in contempt should they continue to interfere. This is a 
far better and more enforceable provision than the proposals of the administra- 
tion to make such interference a criminal offense, since this latter procedure 
would involve long-drawn-out litigation. 

We urge inclusion of provisions making it a Federal crime to possess or trans- 
port in interstate commerce or travel explosives intended for use in the bombing 
of schools, religious institutions, homes or other property in an attempt to deny 
civil rights. Only an effective provision of this kind can deter the “Confederate 
Underground” and other similar organizations which are becom .ng increasingly 
brazen in their violent attempts to intimidate law-abiding citizens. 

We also urge inclusion of provisions requiring election officials to preserve 
Federal election records for at least 3 years as asked by the Department of 
Justice. In seeking to insure the right to vote, such records can be invaluable. 
Such records, by law, must be made available for examination to the Department 
of Justice and the courts. 
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The present Civil Rights Commission has just suffered a setback in the Federal 
district court in Alabama. This Commission has lacked adequate power even 
for investigation. A Federal civil rights commission truly armed with the power 
to investigate and required by law to turn over violations to the Attorney General] 
could become a tower of strength in the fight for equality before the law and 
within the land. 

We are opposed to all attempts to establish toothless commissions as a substi 
tute for specific statute. We support creation of a properly armed permanent 
Commission to replace the present body established 2 years ago and which 
has accomplished little or nothing. 

The President's Committee om Government Contracts can become a tower of 
strength in the fight for equal treatment on the job. Certainly, all citizens are 
entitled to equal opportunity and treatment on work performed under contract 
to the Federal Government The Committee on Government Contracts should 
be strengthened by granting to it the right to hold broad hearings on complaints 
It should be armed with the power of subpena to require witnesses to testify and 


with the power to direct any Government agency to terminate a contract o7 
refrain from granting a contract where discrimination is practiced 

The time for a piecemeal approach to civil rights is long gone. Too much is 
at stake in America and the world for further temporizing. A strong civil rights 
bill is required now if further progress is to be made. Under the best of cir- 
cumstances and with a strong bill, progress will be slow A strong bill, how- 


ever, will assure that progress will come 


} 


Mr. Roptno. We will resume tomorrow morning at 10 o'clock. 
(Thereupon, at 5:05 p.m., the subcommittee took a recess until to 
morrow, Friday, March 13, 1959, at 10 a.m.) 
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FRIDAY, MARCH 13, 1959 


Housk or REPRESENTATIVES, 
SUBCOMMITTEE No. 5 OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, DC. 


The subcommittee met, pursuant to recess, at 10:05 a.m., in reom 
346, Old House Office Building, Hon. Peter W. Rodino presiding. 

Present: Representatives Rodino (presiding), Rogers (Colorado), 
Holtzman, Donohue, Toll, and MeCulloch. 

Also present: William R. Foley, general counsel, and Richard C. 
Peet, associate counsel. 

Mr. Roprno. The meeting will come to order. 

Our first witness this morning will be Mr. Kenneth H. Tugel 
Chairman of the Interstate Commerce Commission. 

Mr. Tuceir. Good morning, sir. 

Mr. Ropino. Good morning. 

We are happy to have you here, Mr. Tuggle. I know you have a 
prepared statement. Do you intend to read the complete prepared 
statement / 

Mr. de GGLE. Well, | could do as you would like, 

Mr. Ropino. Can you summarize it? 

Mr. Tuaeeur. | can skip portions of it 

Mr. Ropino. We can insert the statement in the record in the 
interest. of time. 

Mr. ‘Tuceir. All right, sir. 


STATEMENT OF KENNETH H. TUGGLE, CHAIRMAN, INTERSTATE 
COMMERCE COMMISSION 


Mr. Tuaeir. Lam the present chairman of the Interstate Commerce 
Commission and have served in that capacity since January 1 of this 
year. Tam appearing today on the Commission's behalf to testify on 
bills H.R. 351, H.R. 617, and H.R. 619, the three civil rights measures 
which were referred to the Commission by the committee and which 
are among a number of such bills under consideration at these 
hearings. 

These three proposals deal, for the most part, with aspects of the 
civil rights problem which do not in any way relate to tr: ansport: ition 
or otherwise involve the duties and respons sibilities of the Commission. 
My remarks, therefore, shall be confined, in general, to those provi 
sions of the bills on which I feel more qualified to speak, namely, those 
pert: Lining to trans port: ition and those which — | atfect the Con 
mission in its role as an employer. Since H.R. 351 and H.R. 619 are 
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similar in their approach to these subjects, I shall undertake to discuss 
them together. 

Both of these measures provide that all interstate travelers shall 
be entitled to the full and equal enjoyment of the accommodations, 
advantages, and privileges of any public conveyance operated by 
common carriers engaged in interstate commerce, and of all the facili- 
ties furnished or connected therewith, subject to only such conditions 
and limitations as are applicable to all persons without discrimination 
or segregation based on race, color, religion, or national origin. 

Anyone, whether acting in a private, public, or oflicial capacity, 
who would deny, attempt to deny, incite, or otherwise participate in 
a denial or attempted denial of such a right or priv ilege would be 
guilty of a misdemeanor and would be subject to fine, imprisonment, 
or both. Violators would also be made subject to civil actions for 


damages, or for preventative, declaratory, or other relief. This par- 
ticular provision appears to relate acts of individuals acting in a 
private, public, or official capacity, r than as a carrier, or an offi- 


cer, agent, or employee thereof, a sail | not therefore, pertain to 
matters which would come within the Commission’s jurisdiction, 

These proposals would also make it a misdemeanor for any com- 
mon carrier engaged in interstate or foreign commerce, or any of its 
officers, agents, or employees to segregate or to attempt to segregate 
or otherwise discriminate against passengers using any of the public 
conveyances or facilities of such carrier because of race, color, religion 
or national origin. H.R. 619 would go a step further in this con- 
nection by making it a misdemeanor for any person operating any 
facility, furnished or connected with the tr: usportation of interstate 
passengers, or any of his offic ers, emp love es, or agents, tO so se pregate 
or to attempt to so segregate or otherwise discriminate against such 
passengers for any such reason. 

As defined in that bill, the term “facilitates” would include, but 
would not be limited to, waiting rooms, restrooms, restaurants, lunch 
counters, and similar facilities. The term would also include taxi- 
cabs and limousines operated to service passengers using the ‘con 
veyances of interstate carriers. 

Insofar as rail carriers are concerned, section 3(1) of the Inter- 
state Commerce Act makes it unlawful— 


for any common carrier * * * to make, give, or cause any undue or unreason- 
able preference or advantage to any particular person * * * or to subject any 
particular person * * * to any undue or unreasonable prejudice or disadvan- 
tage in any respect whatsoever. 

Other parts of the act contain similar provisions applicable to 
motor and water carriers and freight forwarders. 

Within only a few months after the Commission was established 
in 1887, it was called upon to decide whether the provision just quoted 
prohibited the railroads in certain sections of the country from re- 
quiring Negro and white passengers to occupy separate coaches and 
other facilities as they were compelled to do by statute in a number 
of States. In fact, the first volume of the Commission’s reported 
decisions contains two reports on this subject. They are Couneill v. 
Western & A. R. Co., 1 L.C.C. 339, and Heard v. Georgia R. Co., 1 
1.C.C. 428. 

In these and other early cases the Commission followed what came 
to be known as the separate-but-equal doctrine which was regarded 
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as sound in the hght of conditions existing at that time. In /leard v. 
Georgia RL. Co., the Commission stated: 


The disposition of a delicate and important question of this character, weighted 
with the embarrassments arising from antecedent legal and social conditions, 
should aim at a result most likely to conduce to peace and order, and to preserve 
the self-respect and dignity of citizenship of a common country. And, while 
the mandate of the statute must be our paramount guide, we may be assisted 
by the knowledge familiar to all of past and present circumstances relating to 
our diverse population, and such lights of reason and experience as surround 
the question in giving effect with the least amount of friction to the purposes 
of the law 

The Comm ion found in this case and in Couneil7 v. Western A. 
R. Co. that the accommodations furnished colored passengers were 
not equal to those pro\ ided white passe neers, 

In a somewhat later decision, Plessy v. Ferguson, 163 U.S. 537 

° I ] ! i¢ al t . ‘our 
(1896), with which Iam sure you are all familiar, the Supreme ( ourt 
held that a Louisiana statute requiring railroads earrving passengers 
incoaches in that State to pro\ ide equal, but separate, accommodations 
for the white and colored races in the form of separate or divided 


coaches was not in confliet with the pro isions of either the Thirteenth 


or Fourteenth \Vimendmet : | ie Court coneluded In that case { pp. 
Aha 1) 

* i } ( ( es th separa 
tion of thre WO Price in public conveyances is unreasonable, or more obnoxious 
to the Fourteenth Amendment than t¢ i of Congress requiring separate 
schools f oOlore el lren ¢ 1) I Co nbi ‘ I tionalit 
f ! l ( ! “ | I he corre ne a 
State lez ‘ 

Karlie nthede ) @ ( ( fiite ] » 14 

** * Laws permitting, and even requiring their separation in places when 
thev are linble to be bi ight into contact do not necessarily imply the inferiority 
of either race to the other, and have be« renerally if not universally, recognized 
as within the competen of the Stute egislatures in the exercise of their p> ce 
power The most co hh instane or th s connected with the establishment 
of separate schools for white and red children, which has been held to be 
1 Valid exe f leg eC] en | f States where the political 
rigt { ed e ber | st ¢ estly enforced 


Thereafter, for many years the Commission limited its Inquiry in 


racial segregation | ~e othe questo} of hether equal accom oda 


tions and facilities were provided for members of the two races, ad 
hering to the view that the Interstate Commerce Act neither required 
nor prohibited seer vation of the races, 

In 1OD4, us we all know, the supren e C‘ourt 1) Broirn V. Board of 
Education, 347 U.S. 343. rejected the separate-but equal doctrine in- 


cies 
sofar as public schools are concerned. In so doing it quoted with ap- 


proval the language of the Kansas District Court stating that: 
Segregation of white and colored children in the public schools has a detri- 
mental effect upon the colored children. This impact is greater when it has the 
sanction of the law: for the poliey of separating the races is usually interpreted 
as denoting the inferiority of the Negro group \ sense of inferiority affects 


the motivation of a child to learn 
The court went on to say inthat case: 


Whatever may have been the extent of psychological knowledge at the time of 
Plessy v. Ferguson, this finding is amply supported by modern authority. Any 
language in lessy v. Ferguson contrary to this finding is rejected. 








404 CIVIL RIGHTS 


We conclude that in the field of public education the doctrine of “separate but 
equal” has no place. Separate educational facilities are inherently unequal, 

This decision ot the Supreme Court was followed by {wo decisions 
of the Commission on the question of racial segregation of passengers, 
one of which involved several railroads and the other a bus line. In 
Natio onal « lssociation for the Advancement of ¢ olored Pe ople . et al. 
* Louits-Ni “i Franc. ISCO Railway ( OM Pandy, et al... 2YT ees oo 
( ae ro No. 31423). decided November 7, 1955, the (‘ommission was 
asked to rule whether the prov ision of separate but equal transporta- 
tion facilities violated section 3 of the Interstate Commerce Act or 
the Constitution. 

In Narah Keys v. Carolina Coach Co., 64 M.C.C. 769 (Docket No. 
MC—C-1564). decided on the same date, the Commission was asked to 
rule whether the provisions of such facilities violated section 216(d) 
of part [1 of the act, which pertains to motor carriers. The Commis 
Sion ruled in the aflirmative In both of these Ccnses. In holding IN) the 

t. Louis-San Francisco Railway Co. case that the provision of sepa- 
rate but equi al tr nsport: ition fac ilitie s violated section 3(1) of the act, 
the Commission stated that the Supre me Court's decision in Brown vy. 
Board of Education had a direct be earing upon the issue presented 
because of the Court’s affirmance of the finding of the District Court 
f Kansas in the same proceeding that “the policy of separating the 
races 1s usually interpreted as denoting the inferior C\ of the Negro 
group. 

The Commission further stated in this connection, and this ts our 
position : 

The disadvantage to the traveler who is assigned acconummodations or facilities 


SO designated as to imply his inherent inferior ity solely because of his race must 
be regarded under present conditions as unreasonable Also, he is entitled to be 


free of annoyances, some petty and some substantial, which almost inevitably 
1ccompany segregation even though the rail carriers, as most of the defendants 


have done here, sincerely try to provide both races with equal convenient and 


comfortable cars and waiting rooms 


In referring tO Its earher de ION IN aE weal Ve bree poyia }). ('o.. the 


Commission stated: 


Present circumstances relating to our diverse populatio ive far different from 


those in 1887, * * and “lights of reason and experience ire clearel 


It. concluded by saving: 


it is hardly Open tO question that much progress in improved race relations 
has been made since then and that more can be expected. * * * We are therefore 
now tree to place greater emphasis on steps “to preserve self-respect anid dignity 
of citizenship of “a cotmmon countrys Which this Commission in ISS7 balanced 


against “peace und order,” 


On the question of segregation of passengers In terminal dining 
facilities leased to a nonea dor the Commission held that unless the 
yperation of lunchrooms can be found to be that of a common carrier 
subject Lo part I of the act, act facility is not within the jurisdiction 
of the Commission. 


In the Carolina Coach Co, case, the Commission pomted out that 


the prov isions of section 216(d) of the act are substantially the same 
is those in section 3(1), except that one applies to rail carriers and 
the other to motor carriers. It concluded, therefore, that a decision 
similar to that in the rail case was warranted. Accordingly, it found 
that the practice of the defendant requiring that Neero interstate 
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passengers occupy space or seats in the rear of its buses subjected such 
passengers to unjust discrimination and undue and unreasonable 
prejudice and disadvantage in violation of section 216(d) of the act, 
and was therefore unlawful. 

At this point | would like to submit for the record, or for the sub- 
committee's files, as the subcommittee may desire, copies of the Com- 
mission’s decision in the 2 proceedings last mentioned, 1 relating to 
rail carriers and 1 to motor carriers. 

Mr. Ropino. They will be admitted into the record. 

(‘The documents referred to follow :) 


INTERSTATE COMMERCE COMMISSION 


No. MC-C-1564 
SARAH KEYS v. CAROLINA COACH COMPANY 
64 M.C.C. 769 


Decided November 7. 1955 


Upon complaint, defendant found to be engaged in certain practices subjecting 
Negro passengers to unjust discrimination and unreasonable prejudice and 
disadvantage, in violation of section 216(d) of the Interstate Commerce 
Act. Order entered requiring defendant to cease and desist from such 
pracrice 

Julius W. Robertson, Dovey J. Roundtree, and Frank ID). Reeves for com 


Frank Roberson for defendant 


REPORT OF THE COMMISSION 

BY THE COMMISSION 

Exceptions were filed by complainant to the order recommended by the exami 
ner, and the defendant replied. The parties have been heard in oral argument, 
Our cone lnsions differ from those recommended 

By a complaint filed on September 1, 1953, Sarah Reys, of New York, N.Y. 
alleges that the Carolina Coach Company, a corporation, of Raleigh, N.C. a 
motor common carrier of passengers, has subjected her to unjust discrimination 
and undue and unreasonable prejudice and disadvantage, contrary to the pro- 
visions of the Interstate Commerce Act, in that on or about August 2, 1952, 
while a passenger on one of the defendant’s buses, she was, a Roanoke Rapids, 


N.C... refused further passage and subjected by defendant's employees to false 


arrest and imprisonment solely because of her race and color. An order is 
sought requiring the defendant to cease and desist and refrain from the alleged 
acts of discrimination and prejudice As filed, the complaint also included a 


request for monetary damages, but that portion of the complaint was dismissed 
by order entered February 24, 1954, because of our lack of power to award dam 
ages for violations of part II of the act 

The circumstances giving rise to the filing of the complaint are fairly clear. 
On August 1, 1952, complainant, a Negro, who was at that time a member of 
the Womens Army Corps stationed at Fort Dix, N.J., purchased a bus ticket 


from Safeway Trails, Inc., a motor common carrier of passengers, for transpor 


tation fro Trenton, N.J., to Washington, N.C A joint-line ticket was issued 
for transportation over the lines of three carriers, namely, Safeway Trails, Inc 
from Trenton to Washi ngton I.C.. Virginia Stage Lines, Inec., from Washington 
to Richmond, Va., and Carolina Coach Company, the defendant herein, from 
Richmond to W nahiiiatecin:, NC All of the named carriers are members of the 
National Trailways Bus System Complainant boarded the bus on August 1, at 
T and proceeded to Washington, D.C., where a change of vehicle was 


equired. Upon leaving Washington, at approximately 7 p.m., she was occupy- 








406 CIVIL RIGHTS 


ing the fifth seat from the front of the bus, behind the driver, which position 
was about midway between the front and rear of the vehicle. The bus made 
scheduled stops at Richmond and certain other intermediate points, and arrived 
a Roanoke Rapids at approximately 12:20 a.m., on August 2, 1952. Complain. 
ant states that she occupied the same seat from Washington to Roanoke Rapids, 
but the driver of the bus states that upon arrival at the latter point he noticed 
complainant in the third seat from the front on the opposite side of the bus 
For the purpose of this proceeding, it appears to be unimportant whether, upon 
arrival at Roanoke Rapids, complainant was occupying the fifth seat from the 
front, behind the driver, or the third seat from the front, on the opposite side 
of the vehicle, because the subsequent events would have been substantially the 
same in either event 





At Roanoke Rapids there wi i change of drive nd the ne driver boarded 
the bus for the purpose of collecting the tickets of pwissengers CONTINU oh beyond 
that point. Upon noting that compla it was seated in the forward portion 
the vehicle, the driver requested that she exchat eats with a white Marine 
who was seated in the rear of the vehicle, such request ha ng been alle edly 
made in conformit vith a company rule, hereinafter discussed, requiring that 
white persons be seated from the front and colored persons from the rear of the 
vehicle. Complair t refused to move, indicating that sl referred to 1 ain 

here she wus, whereupon the driver left the bus to confer with defend t's dis 
patcher at the termina Upon his re n, the drive a iall of the engers 
of the bus, except con to t isfer to anothe s how ed 
nea fi t ‘ f the wl Alt) } ‘ ‘ i 


the s upon wh h di W ot hedule iT te 
ad r ind 1 tl i 1 ore ( , ! 
plainant followed the other passengers to the substituted bus, but was denied 
entry thereto at the door by the driver. There ensued an alte tion whict 
minated in complainant’s arrest and ibseq t cony nm « charge f di 
orderly conduct In tl mi it he driver d a fre oul inpid 

h the | ! 

rhe « ‘ re ‘ R | ec) 
eal diffi I ‘ ot) ‘ ! ( i¢ ! ‘ ‘ ! i 
continued 1 ‘ ( \ ‘ I ( rie ‘> t ( I I the f 
i s i] to ou ne } el ‘ } 
com] nant el 1 ings its a ( ested ‘ na tl } ] 
s} ( he She und ti h ] eT d | e ( parte I Ro ( 
R l in thes ( e} n whic he ari ed a tl 1» \'} ] reise 
that the seat hich the driver requested « plain i to ) I ! 
resyx the ( she was re ested to e, eX ( ‘ he 
location in the vehicle 

As above indicated, the driver’s action in requesting complainant to move 
different seat was allegedly taken pursuant to certain company rule vhich 
provide, insofar as particularly pertinent here 

(1) The company rest es full control and discretion as to the seating of 
passengers, reserves the right to change such Seating at any time during a trip 
and reserves the right to transfer passengers from one vehicle to anothe vhen 
ever necessary 

(2) White passengers will occupy space nearest the front of the bus, and « 
ored passengers Vill oc upy space nearest the renr of the bus 

The ticket sold to complainant contuined a specific notation to the effect that 
the company reserves the right to seat all passengers, which notation is in accord 
with a tariff provision publ ied by the N; nal Motor Bus Traffic Association 
in which all of the carriers participating in the through movement here nceerned 
concur 

The basic questic n presented for on determinat here - whether the 


admitted practice of defendant in segregating white and Negro interstate passen 


gers in its buses violates the provisions of section 216(d) of the act, which make 


it unl f 


lawful for any common carrier by motor vehicle “to subject any particular 
? 


person * * * to any unjust discrimination or any undue or unreasonable preju 
dice or disadvantage in any respect whatsoever.” Complainant urges that the 
fact of segregation, standing alone, amounts to unjust discrimination and un- 
reasonable prejudice against her and members of her race, and that such dis- 
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crimination and prejudice work to the disadvantage of any Negro traveler. 
Defendant, on the other hand, relies upon the so-called separate-but-equal doctrine 
founded on Plessy v. Ferguson, 163 U.S. 537, which sanctions the separation of the 
races provided equal facilities are made available for white and Negro persons, 
and urges that the segregation of passengers in interstate buses, without any 
showing that the separate facilities offered are in any Manner unequal, cannot 
pe found to be a violation of the provisions of the act. 

In a matter concurrently before us, No. 31423, National Asso. for Advancement 
of Colored People v. St. LS. Ry. Co., I.C.C. , hereinafter called 
the Railway case, which involves issues substantially similar to those here pre- 
sented, we have discussed at length the history of segregation in the field of 
public transportation, and have coneluded that the separate-but-equal doctrine 
is no longer acceptable as a basis for determining proceedings in which com- 
plainants invoke our authority to prevent violations of section 3(1) of the act, 
which forbids rail carriers “to subject any particular person * * to any undue 
or unreasonable prejudice or disadvantage in any respect whatsoever.” The 
provisions of section 216(d) of the act, which are invoked by complainant herein, 
are substantially the same as those in section $(1), except that the former applies 
to motor carriers and the latter to rail carriers, and a similar conclusion is war- 
ranted here. For the reasons stated in the Railiray case, we conclude that the 
assignment of seats in interstate buses, so designated as to imply the inherent 
inferiority of a traveler solely because of race or color, must be regarded as sub- 
jecting the traveler to unjust discrimination, and undue and unreasonable preju- 
dice and disadvantage. In addition to the discrimination, prejudice, and dis- 
advantage resulting from the mere fact of segregation, additional disadvantage to 
the passenzer is always potentially present because the traveler is entitled to be 
free from the annoyances which inevitably accompany segregation and the variety 
and unevenness of methods of its enforcement. See the recent court cases cited 
inthe Railicay case. 

We find that the practice of defendant requiring that Negro interstate passen- 
gers occupy space or seats in specified portions of its buses, subjects such passen- 
gers to unjust discrimination, and undue and unreasonable prejudice and dis 
advantage, in violation of section 216(d) of the act, and is therefore unlawful 

An order will be entered prohibiting the continuance of such practice. 

JOHNSON, Commissioner, dissenting: 

It is my opinion that the Commission should not undertake to anticipate the 
Court and itself become a pioneer in the sociological field. 

COMMISSIONER MircHentt did not participate in the disposition of this pro- 
ceeding. 

COM MISSIONER HUTCHINSON, being necessarily absent, did not participate in the 
disposition of this proceeding 

ORDER 


Ata General Session of the INTERSTATE COMMERCE COMMISSION, held at its office 
n Washington, D.C., on the 7th duy of November, A.D. 1955. 


No. MC—C—1564 
SARAH KEYS v. CAROLINA COACH COMPANY 


This proceeding being at issue upon complaint and answer on file, and having 
been duly heard and submitted by the parties, and full investigation of the matters 
and things involved having been made, and the Commission, on the date hereof, 
having made and filed a report herein containing its findings of fact and con 
clusions thereon, which report is hereby referred to and made a part hereof : 

It is ordered, That defendant Carolina Coach Company be, and it is hereby, 
notified and required on or before January 10, 1956, to cease and desist, and 
thereafter to refrain and abstain, from practices found in said report to result 
in unjust discrimination and in undue and unreasonable prejudice and dis 
advantage, and to be unlawful 

It is further ordered, That this order shall continue in force until the further 
order of the Commission 

By the Commission 

[SEAL] Harotp D. MeCoy, 

Necretary 
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INTERSTATE COMMERCE COMMISSION 





No. 31423 


NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEO. 
PLE ET AL. v. ST. LOUIS-SAN FRANCISCO RAILWAY COMPANY ET AL, 


207 1.C.C. 335 


Decided November 7, 1957 


1. Upon complaint assailing practices of defendants in maintaining and requiring 
the use of separate accommodations in railway coaches, trains, and sta 
tion waiting rooms by Negro passengers insofar us they pertain to inter 
state travel over the defendants’ lines, found to subject such persons to 
undue and unreasonable prejudice and disadvantage, in violation of 


section 3(1) of the Interstate Commerce Act. Undue and unreasonable 
disadvantages resulting therefrom ordered removed 
2. Operation under lease of separate public lunchrooms for white persons in rail 
way station facilities at Richmond, Va., by a lessee noncarrier concern, 
found not within the purview of the act and therefore not subject to the 
jurisdiction of this Commission. 
Robert L. Carter and Thurgood Marshall for complainants and interveners, 
John W. Foster, Charles Cook Howell, Wirt P. Marks, Jr., Charles P. Reyn 
olds, Sidney S. Alderman, A. J. Baumann, Jos. R. Brown, Wm. E. Davis, Arthur 
J. Dixon, Roland J. Lehman, Prime F. Osborn III, Starr Thomas, Charles F 
Turner, John W. Weldon, Tom L. Farmer, J. T. Suggs. Robert Thompson, Wim, G 


Duncan, W. C. Dowdy, Jr... Wm. R. McDowell, James B. McDonough, Jr.. Charles 
T. Abeles, and Waiter G. Treanor for defendants, 

Herbert Brownell, Jr., Stanley N. Barnes, Charles H. Western, and Lawrence 
Gochberg for the United States of America, amicus curiae 


REPORT OF THE COMMISSION 
By THE COMMISSION 


The complainants and the defendants, except the Missouri Pacilic Railroad 
Company (Guy A. Thompson, trustee), filed exceptions to the examiner's pro 
posed report and replied to each others’ exceptions. We have heard oral argu 
ment. Exceptions and requested findings not specifically discussed in this report 
nor reflected in our findings or conclusions have been considered and found 
not justified. 

This complaint presents the issue of the lawfulness, under the Interstate Con 
merce Act, of racial segregation of interstate railroad passengers. The principal 
complainant is the National Association for the Advancement of Colored People 
a membership corporation organized under the laws of New York Its object 
is sufficiently explained by its name. Joined with it as complainants are 17 
individuals named in the footnote Three other persons, A. L. James, John 
L. LeFlore, and T. E. McKinney, Jr., intervened in support of the complainants 
but otherwise took no part in the proceeding. 

The defendants are the St. Louis-San Francisco Railway Company, the Louis 
ville and Nashville Railroad Company, the Atlantic Coast Line Railroad Com 
pany, the Seaboard Air Line Railroad Company, the Southern Railway Companys 
the Illinois Central Railroad Company, the Gulf, Mobile & Ohio Railroad Com 
pany, The Kansas City Southern Railway Company, the Missouri Pacific Railroad 
Company (Guy A. Thompson, trustee), The Texas and Pacific Railway Compuny, 
The Atchison, Topeka and Santa Fe Railway Company, the Gulf, Colorado and 
Santa Fe Railway Company, the Panhandle and Santa Fe Railway Company, the 


tuby Hurley, Hattie Ballard, Wendell Ferguson, Clarence Morgan, Charlie May Hayes 


A. S. Crishon, Gelene Payte, Russell L. Anderson, Jr., Ethel I. Berry, Elvira Craig, Warren 
Stetzel, George Johnson, Eugene Gordon, Elliott J. Beal, Dorothy M. Scott Gree James 
Green, and James G taptiste All of these persons are Negroes, except Stetz 


white 
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Richmond Terminal Railway Company,’ and the Union News Company. The 
complaint was dismissed as to the last-named defendant by our order because 
this company is not subject to the Interstate Commerce Act. 

A brief was filed on behalf of the United States of America as amicus curiae 
in support of the complaint. 

The complaint narrates the instances of segregation experienced by the indi 
vidual complainants as passengers over the lines of the various defendants, w hich 
are cited as “examples of the discriminatory practices herein complained of.” 
Principally significant is the following general allegation : 

and defendants subject complainants and other Negroes similarly situated 
to an undue and unreasonable prejudice, disadvantage and discrimination, 
solely because of race and color, by denying to complainants and other 
Negroes similarly situated the same accommodations, privileges, facilities, 
services, comforts and conveniences afforded white passengers holding 
tickets for the same class of transportation and accommodations—all in 
violation of section 3, paragraph 1, of the Interstate Commerce Act. That 
by said action defendants do make, give, cause and render an undue and 
unreasonable preference and advantage to all white persons and do subject 
to an undue and unreasonable prejudice, disadvantage and discrimination 
complainants and other Negroes who use or in the future will use the rail 
road, terminal and restaurant facilities and services of defendants. 

The prayer of the complaint is that we require the defendants to cease and 
desist from such alleged violations 

At a prehearing conference, the complainants’ counsel stated that the sol 
issue was the lawfulness of racial segregation per se, and disclaimed any inten 
tion of raising any question as to whether or not the accommodations furnished 
by the defendants to white and colored passengers are equal. Subsequently, all 
of the defendant line-haul railroads, except the Illinois Central, Seaboard Air 
Line, Texas & Pacific, and Missouri Pacific, entered into stipulations of fact, 
with the complainants, which constitute the sole record as to the stipulating 
defendants. There was also a stipulation between the complainants and the 
Richmond Terminal, supplemented by other evidence 

The following quotation from the stipulation relating to the Gulf, Mobile & 
Ohio is generally illustrative of the others 

1. GM&O designates, assigns and sets aside specific coaches or portions of 
coaches in the trains it operates between St. Louis, Mo., and Mobile, Ala., 
for the exclusive occupancy of Negro passengers and similarly designates, 
assigns and sets aside specific coaches or portions of coaches in said trains 
for the exclusive occupancy of passengers other than Negro passengers. 

2. GM&O makes no distinction on said trains between Negro interstate and 
intrastate passengers in assigning Negroes to coaches or portions of coaches 
reserved for their use and occupancy, and in like manner, GM&O makes 
no distinction on said trains in assignment to coaches or portions of coaches 
between interstate and intrastate passengers of any race or color 

3. In their design, construction, equipment, appointments, facilities and 
other physical characteristics, and in their maintenance and upkeep, the 
coaches or portions of coaches so designated, assigned and set aside for 
occupancy of Negro passengers are substantially equal to those designated, 
assigned and set aside for occupancy by passengers not of the Negro race 

4. The separation of the races in the coaches of trains owned and operated 
by GM&®, as herein described, and the use, occupancy and enjoyment of 
their facilities and accommodations which in all respects are substantially 
the same when used, occupied and enjoyed by passengers of any race 
and which separation is based solely on differences in race or color, 
is effected pursuant to a rule, regulation or practice adopted by GM&O 
teferred to, respectively, as the Frisco, Louisville & Nashville, Atlantic Coast Line 

Seaboard, Southern, Illinois Central, Gulf. Mobile & Ohio. Kansas Citv Southern. Missouri 


Pacific, Texas & Pacific, Santa Fe, and Richmond Terminal 
*The incidents specifically alleged with respect to the Texas & Pacific and the Kansas 


City Southern involved intrastate journevs The complaint x whole may properiy bk 
interpreted as sufficiently assailing the practices of all the defendants as in violation 
of section $(1) of the Interstate Commerce Act rhe stipulation of the Kansas City 
Southern states 

“On said trains in Louisiana, Kansas City Southern makes no distinction between Negro 


interstate and intrastate passengers in assigning Negroes to coaches or portions of coaches 
reserved for their use and occupancy, and in like manner, Kansas City Southern makes 
no distinction on said trains in assignment to coaches or portions of coaches betweer 
interstate and intrastate passengers of any race or color.” 
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5. GM&O’s rule, regulation or practice of designating, assigning and 
setting aside separate coach space for the exclusive occupancy of Negroes, 
and separate space for the exclusive occupancy of passengers other than 
Negroes, has existed continuously for more than 50 years last past, and 
pursuant to the public opinion, customs, and usages of the people of certain 
States through which its said described trains run. 

6. The rates charged by GM&O to Negro passengers are the same as those 
charged to and paid by white passengers for the same classes of service 
and over the same distances of travel. 

Three of the stipulations referred generally or specifically to State statutes 
which require segregation of passengers. In the stipulation of the Frisco it 
is stated: 

however, Negro interstate passengers are not required to transfer to coaches 
or portions of coaches reserved for Negroes. 

Similarly, the stipulation of the Santa Fe and its two subsidiaries named as 
defendants contains the following: 

Employees of the Santa Fe are instructed that all Negro coach passengers 
boarding trains in Texas and Oklahoma are to be directed to the coaches 
or portions of coaches provided for exclusive occupancy by Negroes. 

Employees of the Santa Fe are instructed that when trains enter Texas 
or Oklahoma and specific coaches or portions of coaches are provided on 
such trains for exclusive occupancy by Negro passengers, they are to advise 
all Negro coach passengers that such separate space is provided pursuant 
to the customs and laws of the State but are not to insist that they move 
to the coaches or portions of coaches provided for persons of their race 

Each of the nonstipulating defendants filed an answer principally containing 
assertions that it “is without sufficient knowledge either to admit or deny the 
allegations’ of the complaint. The answers of the Missouri Pacific and the 
Texas & Pacific in identical terms deny that the carrier “enforces any policy, 
practice, rule or regulation of subjecting Negro passengers in interstate com- 
merce to discrimination and segregation in the use, occupancy, and enjoyment 
of the facilities and accommodations available for use of the traveling public 
at terminals and stations and on railroad lines,” and further deny that any 
of its “policies, practices, rules or regulations constitute a violation of defend- 
ant’s duties under the Interstate Commerce Act.” The answers of the Seaboard 
and the Lilinois Central contain substantially the same statement, and the IIli- 
nois Central also denies that “it has any coach or coaches on said train or any 
other train which are reserved exclusively for Negro passengers.” 

The evidence pertaining to the practices of the nonstipulating defendants will 
now be discussed. This in part included testimony by Dr. Herman H. Long, an 
official of the Board of Home Missions of the Congregational Christian Churches, 
who referred to a survey of the practices of a number of railroads intended 
to disclose whether or not they resulted in racial segregation. This testimony 
was objected to as hearsay because the witness had not himself participated in 
the investigations by observers who studied at firsthand the conditions on the 
railroads. While the evidence was received over objection, it has been wholly 
disregarded in the conclusions hereinafter reached. 

Missouri Pacific—In January 1953, complainant Mrs. Charlie Mae Hayes of 
Hot Springs, Ark., a housewife and school teacher, made a railroad journey 
from Hot Springs to Nashville, Tenn., and return, traveling on the Missouri 
Pacific between Hot Springs and Memphis, Tenn. The train had two passenger 
coaches, the one nearer the locomotive being divided on the inside by a par- 
tition. The complainant testified that, on the trip from Hot Springs to Memphis, 
all of the Negro passengers were in the forward section of the first coach, and 
that the same was true on her westbound trip from Memphis to Hot Springs 2 
weeks later. 

This complainant and her husband, a minister, who escorted her to a seat 
on the train when she left Hot Springs, testified as to a conversation with J. N. 
Wilson, the train conductor, relating to the latter’s assignment of accommoda- 
tions to the complainant. Wilson was the sole witness for the Missouri Pacific. 
It is unnecessary to state the substance of this conversation. ‘The Missouri 
Pacific filed no exceptions to the statement of the examiner “that the policy and 
practice of this carrier with respect to segregation of passengers are not es 
sentially different from those of the defendants which entered into stipulations.” 
We accept that statement as the basis for our decision with respect to the 
Missouri Pacific. 
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Seaboard.—Two witnesses, Mrs. Hattie Ballard, a complainant, and Dr. Long, 
before mentioned, testified concerning the practices of this defendant from 
actual experience as passengers. 

On December 24, 1952, Mrs. Ballard, who lives in New York, N.Y., traveled 
from that point to Greenwood, 8.C., as a coach passenger on the Silver Comet, 
a reserved-seat coach train operated by the Pennsylvania Railroad Company, 
the Richmond, Fredericksburg & Potomac Railroad Company, and the Seaboard. 
On December 27, 1952, she returned on the same train. At the passenger ticket 
office of the last-named carrier in New York City, she bought a round-trip 
ticket, together with seat reservations, both to and from Greenwood on a car 
designated 25-B. The southbound trip was without incident. Mrs. Ballard 
rode all the way in car 25—B, which presumably was occupied in part by white 
passengers. She testified as follows, referring to the northbound trip: 

I boarded the Silver Comet at Greenwood, 8.C., and I asked for 25-B. 
* * * the first conductor told me straight ahead. I started walking towards 
the back of the train and I met a conductor and asked for 25-B again 
and he asked me to show him my reservations. I showed them to him and 
he said “There is no 25—-B.” So I said to him, “You mean they sold me 
something they don’t have?’ and he said “Where did you get your reserva- 
tions?” I told him “I bought them in New York,” so he said to me “Well, 
they have that coming down but we don’t have it going back,” so I stood 
up until we got to the next little town and then he gave me a reservation 
in 21—B, an all-Negro car, a half car. 

Mrs. Ballard further stated that shortly after boarding the train she inquired 
of a Negro porter as to the location of 25-B and he replied: “You are seated 
in back I can't take you back there, but go back and you will find it.” 
As the car to which Mrs. Ballard was assigned was removed from the train 
at Washington, D.C., she was compelled to transfer to another car in the 
same train in order to continue her journey to New York. Upon arrival there 
she took occasion to observe that one of the cars in that train was marked 25-B. 
Official notice is taken of information from the Official Guide of the railways 
for December 1952, set forth in the footnote.’ 

It is unlikely that Mrs. Ballard’s inability to obtain the seat which had 
been reserved for her was due to some inadvertent error. In the absence of 
any explanation of the incident, the conclusion is warranted that where the 
Seaboard is in a position to control the assignment of passengers to seats on its 
trains jointly operated with other lines, it follows the practice of racial 
segregation. 

This conclusion is supported also by the testimony of Dr. Long, who boarded 
the Silver Comet at Raleigh, N.C., on June 24, 1951, as a passenger to Atlanta, 
Ga. He testified: 

as the train came up I walked toward the rear of the train. I didn't 
have a seat reservation and was told I would get one and then I walked 
toward the back of the train. I was stopped by the trainman—lI don’t 
know whether he was a conductor or brakeman, but at least I was stopped 
and directed to take the front car of the train * * * so I rode into 
Atlanta on the segregated car, on which all the persons present were 
Negroes. 

It thus appears that the Seaboard designates, assigns, and sets aside specific 
coaches or portions of coaches in the trains which it operates for the exclusive 
occupancy of Negro passengers 

Texas & Pacific.—The only testimony with respect to the practices of this 
defendant related to an intrastate journey. Defendant objected to this evi- 
dence. The lawfulness of practices relating to intrastate commerce is not in 
issue here. Statutes prescribing segregation are in effect in Louisiana and 
Texas, through which this defendant operates, and the prevailing practice of 
some railroads whose lines are in States having segregation statutes is to make 
no distinction between interstate and intrastate passengers. Nevertheless, 
we may not disregard the fact that the record before us is devoid of any evi- 
dence relating to the practices of this defendant with respect to interstate 
passengers. Accordingly, as to this defendant the complaint is dismissed. 





Note.—P&B Dormitory Car (14 Reclining Seats) 21-—B Birmingham to 
Washington. Reclining Seat Coach (52 Seats) 25-B Birmingham to New York. 
(Dec. 13 to Jan. 2 inclusive only.) 

* Silver Comet—No. 34 (Coach Seats Reserved). 
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Illinois Central.—In July 1953, the complaint Beal traveled from Jackson, 
Miss., to New Orleans on an Illinois Central coach train, the “City of New 
Orleans,’ which operates between Chicago, Ill, and New Orleans. At the 
Jackson station he was directed to “go down the platform a bit and I would see 
a sign down there.” The sign was attached to a movable pedestal and read 
“Colored passengers board here.” The complainant boarded the train and 
was directed to the second coach behind the two baggage coaches. This pas- 
senger coach was occupied exclusively by Negro passengers. 

The foregoing is a summary of the only evidence relating to the Illinois 
Central offered by the complainant, except for the before-mentioned survey, 
This defendant presented a considerable amount of evidence bearing on its 
practices in assigning seats to passengers on its trains. 

So far as the record shows, Jackson is the only station on the Illinois Central 
at which a sign such as that above-described is used. The use of the sign is 
restricted to the “City of New Orleans,” which carries a heavy volume of 
traffic. According to the defendant’s general manager, “its purpose is to inform 
Negro passengers of the position of cars on the train where they will find 
accommodations and where our experience has shown other Negro passengers 
are most likely to be.’ Also, as another witness stated, “the sign also performs 
the function of complying with the segregation statutes of Mississippi with 
respect to intrastate passengers.” 

At Chicago and New Orleans, passengers are assigned to cars on the “City 
of New Orleans” by a process which one of its officials described as follows: 

At Chicago we have had cards printed bearing numbers which cor- 
respond with the numbers of the coaches. As our patrons pass through 
the gate, they are handed cards directing them to specific cars for loading. 
Again we attempt to follow what we have found to be the passengers 
preference by assigning Negro passengers to the front cars first and 
Caucasian passengers to the rear coaches first. When the number of 
seats for the first and last cars are depleted, cards are then passed out 
for the next cars in toward the middle of the train. This procedure is 
followed until all of the passengers have been loaded. These cards do 
not, however, attempt to assign passengers to any particular seats and 
they are free to use any and all facilities of the train. 

The Illinois Central employees supervise the loading of passengers on the 
“City of New Orleans,” on which seats are not reserved, in order to avoid 
delay and confusion which might occur if the passengers were permitted to 
select their seats initially as they saw fit, as well as for other reasons. Long- 
haul passengers are directed to coach with appurtenances deemed more comfort- 
able for long journeys. Short-haul passengers are assigned to coaches near 
the center of the train so that they may be assured of a station platform on 
which to alight. Another consideration is stated as follows: 

Fifth, we attempt to follow the desires of the greatest number of our 
passengers. * * * like groups desire to be together * * * clubs or fra- 
ternal organizations * * * church groups, civic organizations, groups of 
school children * * * military groups ete. We have also found that 
racial groups tend to sit together. For that reason we have followed the 
practice of loading interstate or long-haul Negro pasengers together and 
interstate or long-haul Caucasion passengers together. 

It is obvious that the purpose described in the foregoing quotation is the 
chief, if not the only, reason for using the card system. So far as the record 
shows, it does not accomplish any classification of passengers into long-haul 
groups but clearly is used for the purpose of assigning passengers to different 
cars according to race. 

The witnesses for the Illinois Central testified that written and oral in- 
structions to train-service personnel recognize the right of passengers to move 
freely throughout the train and change their seats after they get on the train, 
specifying “that no attempt should be made to disturb or restrain them in 
going from one car to another in the train and that all passengers regardless 
of race, are to have free and equal use of all available facilities.” 

secause of the geographical location of the Illinois Central’s lines, racial 
segregation presents a more difficult practical problem for this defendant than 
for the others. Its “City of New Orleans,” for example, traverses a distance 
of 921 miles between Chicago and New Orleans, more than 60 percent of which 
is in the States of Kentucky, Tennessee, Mississippi, and Louisiana, all of which 
have statutes requiring segregation. The remainder is in Illinois, where there 
is no such law. 
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From this testimony it appears that the Illinois Central has not been entirely 
successful in impressing upon its employees that passengers are free to move 
throughout the train and to intermingle and change their seats after they get 
on the train, as its officials have stated. The evidence as a whole indicates that 
the Illinois Central designates and assigns specific coaches for the occupancy 
of Negro passengers, and that the tendency of its policy as its principal witness 
conceded, is to maintain a certain separation of the races, although it has in- 
structed its conductors that segregation of interstate passengers is not per- 
mitted with a further admonition that they are not “to move such a passenger 
or take any action that might make us liable for damages.” 

Richmond Terminal.—This defendant is a corporation controlled jointly by 
the Richmond, Fredericksburg & Potomac and the Atlantic Coast Line. It 
operates a passenger terminal in Richmond, Va., known as the Broad Street 
Station, and is a carrier subject to our jurisdiction. 

Certain space in the station is leased by the terminal to the Union News 
Company, which operates two public lunchrooms therein, one for white patrons 
and the other for colored. The complainants contend that there is a violation 
of section 3(1) of the act because colored patrons are not served in the lunch- 
room reserved for exclusive use of white customers. 

The complainants now urge the joinder of the Union News Company with 
the other defendants was permissible under section 2 of the Elkins Act, but 
this contention comes too late since they filed no reply to the petition of the 
Union News Company for dismissal of the complaint as to it. There remains 
the question whether the terminal is in violation of section 3(1) because of the 
maintenance of segregated lunchrooms. 

There is no dispute as to the facts, most of which are stipulated. The Union 
News Company operated lunchrooms in the Broad Street Station from about 
1918, when the station was completed, until 1933. No lunchrooms were in opera- 
tion on the station premises from the latter year until 1952. The present lease 
to that company dates from June 1, 1952, and is for a term of 10 years, subject 
to earlier termination at the option of either party on 90 days’ notice. 

The lease is silent as to racial segregation. The terminal has certain powers 
of supervision for a purpose which may be described as policing. The lessee is 
obligated to “comply with the requirements of the Department of Public Health, 
City of Richmond, and with all other lawful governmental rules and regula- 
tions.” The context, however, indicates that this requirement is for the purpose 
of keeping the premises in a neat, clean, and orderly condition, and does not 
render the lessee liable for violations of the Interstate Commerce Act. 

In our decisions dealing with redcap service performed at railway terminals 
in large cities for which a definite charge is imposed, we have distinguished that 
service from the lunchcounter service, bootblack stand, newspaper and periodi- 
cals sales service, checkroom and parcel-lockers services, and taxicab conces- 
sions, offered by carriers as matters of convenience and comfort to all persons 
who care to become patrons of the carriers for the purpose. See Dayton Union 
Ry. Co. Tariff for Redcap Service, 256 1.C.C. 289, 299. Here, the lunchroom 
concession does not constitute an integral part of the passenger service per- 
formed by the defendants. 

The complainants refer to certain of our decisions under section 19a of the 
act, in which parts of railroad terminals leased to private parties for hotel or 
restaurant operation were found to be subject to valuation as carrier property. 
The principle of those decisions was stated in Atchison, Topeka & 8. F. Ry. Co., 
135 1.C.C. 633, 634, as follows: 

In our original decision we recognized that railroad-owned hotel and 
restaurant facilities reasonably necessary for the convenience of passen- 
gers and employees should be accorded a common-carrier classification 
even though there was an incidental resort to them by members of the 
general public. * * * If they are kept for the accommodation of the general 
public, rather than as an incident to the operation and management of the 
railroad, they must be treated otherwise. 

The fact that the lunchroom facilities in the Broad Street Station were not 
in use from 1983 to 1952 indicates that they have not been considered essential 
to the performance of the terminal's common-carrier functions. Unless the 
operation of the lunchrooms can be found to be that of a common carrier sub- 
ject to part I of the act, it cannot be regulated under section 3(1), and we are 
unable so to find on the facts before us. 

The situation is of course different as to the passenger waiting rooms in the 
Station, of which, according te the stipulation between the complainants and 
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the terminal, there are four, suitably equipped and used for that purpose, 


described as follows: 

(a) An area in which the train gates are located which contains benches 
and seats which are freely used by both Negro and white persons. 

(b) A large waiting room into which the main entrance leads which 
contains ticket office windows on one side and a newsstand on the other 
and which is freely used by both races. 

(c) Leading from said waiting room and accessible therefrom are two 
smaller waiting rooms, one for men and one for women, each containing 
lavatory facilities and each marked “White.” These waiting rooms are 
used primarily by white persons. 

(d) A waiting room marked “Colored” which contains separate lavatory 
facilities for both men and women and ticket office windows. This waiting 
room is used primarily by Negroes who desire to use it but is accessible to 
and usable by both Negro and white persons. 

The stipulation also includes the following paragraph : 

4. The designation of certain of the aforesaid waiting rooms as “White” 
and “Colored” has existed since said Broad Street Station was first put 
into operation and use in 1922, although as hereinabove stated no separa- 
tion or segregation of the races is required or enforced. 

A railroad special agent charged with overseeing the conduct of persons who 
use the station testified that colored persons are free to enter the waiting rooms 
marked “White” and white persons are similarly free to enter those marked 
“Colored,” and that they do so with some frequency. In its brief the terminal 
suggests that the purpose of the signs is merely to give people an opportunity 
to associate with members of their own race. 

Signs such as “white” and “colored”, as displayed in the Broad Street Station, 
are commonly understood to represent rules established by managers of buildings 
in which they are posted in the expectation that they will be observed by persons 
having due regard for the proprieties It is reasonable to believe that such was 
the original purpose of these signs, and that this is still true, despite the 
terminal's acquiescence in disregard of the signs. 

Conclusions.—Racial segregation of passengers by common carriers—steam- 
boats, railroads, and more recently motorbuses—has been a perennial source of 
litigation before courts and regulatory commissions for nearly a century. The 
question came before this Commission about 2 months after it was organized in 
1887, and our first volume of decisions contains two reports on this subject. 
Councill vy. Western & A, R. Co., 1 LCC, 889, and Heard vy. Georgia R. Co. 1 
L.C.C. 428. 

Those reports followed what has come to be known as the separate-but equal 
principle, which had evolved from earlier decisions of State courts and was 
regarded as sound in the light of contemporary conditions, some of which were 
referred to in the Council! decision, as follows : 

The people of the United States by the votes of their representatives in 
Congress support the public schools of the country’s capital city, and here 
white and colored children are educated in separate schools. Congress 
votes public moneys to separate charities; men, black and white, piteh 
their tents at the base of Washington's Monument to compete in the arts of 
war in separate organizations. Trade unions, assemblies, and industrial 
associations maintain and march in separate organizations of white and 
colored persons. 

In later litigation involving the separate-but-equal principle, difficult questions 
of fact were presented. Ultimately, as a result of the Supreme Court's decisions 
in Mitchell v. United States, 313 U.S. 80, and Henderson vy. United States, 339 
U.S. S16, segregation was discontinued in railroad dining and sleeping cars 
In the decision last referred to, the Court intimated that dining-car segregation 
could have been found unlawful on grounds other than those principally relied 
on, saying (p. 825) : 

We need not muitiply instances in which these rules sanction unreasonable 
discriminations. The curtains, partitions, and signs emphasize the arti- 
ficiality of a difference in treatment which serves only to call attention to a 
racial classification of passengers holding identical tickets and using the 
same public dining facility. 

Accordingly, some of the defendants in their stipulations have pointed out that 
they do not insist that their interstate passengers comply with State segregation 
statutes, and others have undertaken to show that once a Negro interstate passen- 
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ger boards one of their trains and proceeds to the car assigned to him he is later 
free to move to another car. Apparently the prevailing method of enforcement 
js to leave the matter to the judgment of conductors, subject only to very general 
instructions or none at all. The least repressive method is that of the terminal, 
which merely maintains separate facilities designated by signs and permits 
patrons to be guided by discretion and conscience. 

The variety and unevenness of enforcement methods undoubtedly are confus 
ing to the passengers who are affected, and a feeling of uncertainty has also been 
stimulated by the decision of the Supreme Court in Morgan vy. Virginia, 328 U.S. 


873, and certain other decisions of the Federal courts unfavorable to the prin- 
ciple of segregation.© From the evidence in this case it is apparent that some 


Negroes quite understandably have been unaware of the comparatively limited 
scope of those decisions, and upon encountering segregation as railroad passen- 
gers, have felt that their civic rights were infringed. This misunderstanding 
adds to their traditional resentment of passenger segregation and tends to pro- 
duce friction, as shown by the evidence here. 

The briefs in the instant case have much to say about Brown v. Board of Edu- 
cation, 347 U.S. 483, and Bolling v. Sharpe, 347 U.S. 497. The first-named de- 
cision has a direct bearing on the issue here because of the Supreme Court's 
affirmance of the finding of the District Court of Kansas in the same proceeding 
that “the policy of separating the races is usually interpreted as denoting the 
inferiority of the Negro group.” The Supreme Court expressly rejected the 
contrary view stated many years before in Plessy v. Ferguson, 163 U.S, 537, 551, 
long regarded as the foundation of the separate-but-equal principle. The de- 
fendants argue that that case, repudiated with respect to public education, still 
has controlling force in the field of transportation, but this argument is under 
mined by the following statement in Bolling v. Sharpe, supra (p. 499) :° 

Classifications based solely upon race must be scrutinized with particular 
cure, since they are contrary to our traditions and hence constitutionally 
suspect. 


It is unnecessary to consider constitutional aspects of the question, which are 


discussed in the briefs The complainants invoke our authority to prevent 
violations of section 3(1), which makes is unlawful for a rail carrier “to subject 
any particular persons * * * to any undue or unreasonable prejudice or disad 
vantage in any respect whatsoever.” The disadvantage to a traveler who is 


assigned accommodations or facilities so designated as to imply his inherent 
inferiority solely because of his race must be regarded under present conditions 
aS unreasonable. Also, he is entitled to be free of annoyances, some petty and 
some substantial, which almost inevitably accompany segregation even though 
the rail carriers, as most of the defendants have done here, sincerely try to 
provide both races with equally convenient and comfortable cars and waiting 
rooms. 


The defendants content that our functions are too narrow to permit a decision 


in this case influenced by considerations of public policy. Former decisions ap- 
plying the separate-but-equal principle which the defendants cite as controlling, 
however, strongly reflected views of public policy then prevailing. This is 


shown by the following passage in //eard y. Georgia R. Co., supra, quoted ap 
provingly by the defendants 
The disposition of a delicate and important question of this character, 
weighted with embarrassments arising from antecedent legal and social 
conditions, should aim at a result most likely to conduce to peace and order, 
and to preserve the self-respect and dignity of citizenship of a eommon 
country And, while the mandate of the statute must be our paramount 
guide, we may be assisted by the knowledge familiar to all of past and 
present circumstances relating to our diverse population, and such lights 
of reason and experience as surround the question, in giving effect with 
the least amount of friction to the purposes of the law 
“Present circumstances relating to our diverse population” are far different 
from those in 1887, when the above paragraph was written, and “lights of reason 
and experience” are clearer It is hardly open to question that much progress 
' Chance v. Lambeth, 186 F. (2d) 879: 341 U.S. 941 
*This statement was emphasized by the United States Court of Appeals, fourth judicial 
circuit, in a recent decision applying the principle of the school cases to segregation in 


public recreational facilities Dawson v. Mayor and City Council of Baltimore City, 220 


(2d) 386 See also Flemming v. Southern Carolina Electric & Gas Co., 224 F. (2d) 
(52, decided by the same court on July 14, 1955 
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in improved race relations has been made since then and that more can be 
expected. If there were at present any serious reason for concern over “peace 
and order”, the Attorney General would hardly have asserted in his. brief 
before us: 

Segregation in public transportation, that is, by common carriers under 
duty both at common law and by Federal statute to serve all persons with- 
out discrimination, “is not reasonably related to any proper governmental] 
objective.” 

We are therefore now free to place greater emphasis on steps “to preserve the 
self respect and dignity of citizenship of a common country” which this Com- 
mission in 1887 balanced against “peace and order.” 

We find that the practices of the defendants, except the Texas & Pacific, in 
assigning or directing Negro interstate passengers to coaches or portions of 
coaches designated or provided for the exclusive use of such passengers, and in 
maintaining waiting rooms in their stations designated for the exclusive use of 
such passengers, subject Negro passengers to undue and unresonable prejudice 
and disadvantage, in violation of section 3(1) of the act. 

We further find that the operation by a lessee (noncarrier) of separate lunch- 
room facilities for white and colored persons in the railway station at Richmond, 
constitutes a function or service which is not within the jurisdiction of this 
Commission. 

An order prohibiting the continuance of the unlawful practices found to exist 
will be entered. 


JOHNSON, Commissioner, dissenting: 
It is my opinion that the Commission should not undertake to anticipate the 
Court and itself become a pioneer in the sociological field. 
COMMISSIONER HUTCHINSON, being necessarily absent, did not participate in the 
disposition of this proceeding. 
ORDER 


At a General Session of the INTERSTATE COMMERCE COMMISSION, held at its office 
in Washington, D.C., on the 7th day of November, A.D. 1955, 


No. 31423 
NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED 
PEOPLE ET AL. 
V. 
ST. LOUIS-SAN FRANCISCO RAILWAY COMPANY ET AL 


This proceeding being at issue upon complaint and answers on file, and having 
been duly heard and submitted by the parties, and full investigation of the mat 
ters and things involved having been made, and the Commission having, on the 
date hereof, made and filed a report containing its findings of fact and conclusions 
thereon, which report is hereby referred to and made a part hereof 

It is ordered, That the defendants except the Texas and Pacific Railway Com 
pany, named in the complaint, as amended, according as they participate in the 
transportation, be, and they are hereby, notified and required to cease and desist, 
on or before January 10, 1956 and thereafter to abstain from practicing the undue 
and unreasonable prejudice and disadvantage found to exist in said report. 

And it is further ordered, That this order shall continue in force until the 
further order of the Commission 

By the Commission. 


[SEAL] Ss ITAROLD I) NMicCoy. 
Neeretaru 
Mr. Tuea.e. It appears that to the extent that relief s provided 
against racial discrimination in interstate tr insport: sein weivicel to 


the Commission’s jurisdiction, H.R. 351 and H.R. 619 would accom: 
plish through legislation the same result reached by the Commission 
by reason of its decisions in the St. Lowis-San Francisco Railway Co. 
case and the Carolina Coach Co. case. The penalties provided, how- 
ever are different. H.R. 351 and H.R. 619 prescribe fines of not 
exceeding $1,000 for each offense, whereas under section 16(8) of the 
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Interstate Commerce Act, the failure or neglect to obey any order 
under section 3 is punishable by forfeiture to the Government of the 
sum of $5,000. Under section 16(12), however, the Commission may 
compel obedience to its orders, without monetary forfeiture, through 
the use of an injunction to restrain disobedience (other than for the 
payment of money). 

injunctive measures are also available to the Commission under 
section 222(b) to prevent any motor carrier from operating in viola- 
tion of any provision of part II of the act, or any rule, regulation, 
requirement, or order thereunder (except as to the reasonableness of 
rates, fares, or charges and the discriminatory character thereof). 
In addition, section 222(a) makes any such violation punishable by 
a fine of not less than $100 no more than $500 for the first offense and 
not less than $200 nor more than $500 for any subsequent offense. 
Part II] of the act relating to w: ater carriers contains comparable 
rovisions. With respect to civil liability, sections 8 and 16 of part 
i and section 308 of part ILI of the act subject railroads and water 
common carriers, respectively, to liability for the payment of dam- 
ages to persons injured by them through violations of the act. There 
are no comparable provisions applicable to motor carriers or freight 
forwarders in this respect. 

For the sake of continuity of subject matter, I would like at this 
point to discuss the provisions of H.R. 617 insofar as they would 
apply to surface transportation. This bill would make it a felony 
for any person, as that term is defined in the bill, under color of any 
State law, or otherwise, to make any distinction, discrimination, seg- 
regation or restriction on account of race, color, creed, or national 
origin, with respect to the admission of any individual to, or the 
accommod: ition or service of any individual in, any public conveyance 
on land or water or in the air, any place of accommodation, resort, 
entertainment, or amusement, or any place of public assemblage, or 
institution, or to aid in, incite, or cause the making of any suc h dis- 
tinction, segregation, or restriction. Any one \ iola ating these provi 
sions would be liable for each offense to a penalty of not less than 
$500 or more than $1,000 recoverable by the aggrieved person in a 
civil action. In addition, the violator would be subject to a fine of 
not more than $1,000, or imprisonment for not more than 1 year, or 
both. 

The phrase “public accommodation, resort, entertainment, or amuse- 
ment” and the term “institution” are defined in some detail in the 
bill, but the term “public conveyance” is not specifically defined. 
The language employed in the proposal, however, seems broad enough 
to apply to all public conveyances, irrespective of whether they are 
publicly or privately owned or operated, or whether they are 
oper: ated in intrastate commerce or in interstate or foreign commerce. 

It also appears that the phrase “under color of any State law, or 
otherwise” as used in the bill, could be construed as meaning under 
the authority of any State or F ‘ederal law. 

All that [have stated concerning the Commission’s jurisdiction un- 
der the Interstate Commerce Act and its decisions thereunder with re- 
spect to the racial segregation of passengers, and the penalties and 
other relief provided in the case of violations, is equally applicable to 
H.R. 617 insofar as that proposal would apply to pub lie conveyances 
operated in interstate of foreign commerce by carriers subject to the 
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Commission’s jurisdiction. I shall not, therefore, repeat that 
discussion. 

The application of the prohibitions in H.R. 617 to public convey- 
ances operated in intrastate commerce, especially if operated by pri- 
vate interests would, I believe, raise serious questions as to its 
constitutionality. It would also appear that if the bill is intended to 
apply to a person acting under authority of a valid State law, as dis- 
tinguished from acting ‘under color of a State law, such person would 
be pl: wed in an untenable position of subjecting himself to penalties 
under Federal law if he complies with or attempts to enforce the State 
law, or of subjecting himself to possible penalties under State law if, 
in attempting not to violate the Federal law, he fails to comply with or 
enforce the State law. While the bill may not have been intended to 
have this effect, the language employed is susceptible to such con- 
struction. The subcommittee may therefore wish to consider amend- 
ing the bill for purposes of clarification in this respect. 

It is also noted that while commission of the acts prohibited by H.R. 
617 would constitute a crime and would be punishable by the imposition 
of substantial penalties, the bill is silent with respect to any element of 
intent. The subcommittee may, therefore, also wish to consider 
amending the bill to provide, as in 18 U.D.C., section 242 (which 
relates to deprivation of rights and the imposition of different punish- 
ments, pains, or penalties because of race, color, or national origin), 
that the proscribed acts shall be punishable as provided if committed 
wilfully. 

As to whether or not the provisions of these three bills, to the extent 
that they would write into statute what the Commission has done 
through administrative action under 1 ing law as to carriers subject 
to its jurisdiction, should be enacted, is, in our view, a matter of broad 
congressional policy on which we t: ie no position. 

Returning now to H.R. 351 and H.R. 619, it is noted that both of 
these bills would amend the Federal kidnapping laws to include the 
transportation in interstate or foreign commerce of any person unlaw- 
fully abducted and held because of his race, color, religion, or national 
origin for purposes of punishment, correction, or intimidation. Since 
statutes of this nature usually contain provisions relieving interstate 

‘arriers of liability unless they “knowingly” engage in the act or acts 
dotlate eres it is suggested that provision for such relief be 
included in section 107 of TH. R. 35 The corresponding section in 
H.R. 619, sabsedi 808, contains such a provision and is not therefore 
in need of amendment to accomplish this purpose. 

H.R. 351 and H.R. 619 both contain provisions, differing somewhat 
in detail, which would make it an unlawful employment practice for 
any employer, as defined therein, including any agency or instru- 
mentality of the United States, including the District of Columbia, 
or of any Territory or possession of the United States, to refuse to 
hire, to discharge, or otherwise discriminate against any individual 
with respect to the terms, conditions, or priv ileges of his employment 
because of race, religion, color, national origin or ancestry. Such 
employers would also be precluded from utilizing i in the hiring or re- 
cruitment of employees, any employment agency, placement service, 
training school or center, labor organization, or any other source 
which so discriminates against individuals. Both bills woul 1, in ad- 





c 


-— 2: 


-—, 2 








CIVIL RIGHTS 419 


dition, make it an unlawful employment practice for employers, and 
others, to discharge, expel, or otherwise discriminate against any per- 
son because of his opposition to any unlawful practice or because of 
his filing a charge, testifying, participating, or assisting in any pro- 
ceeding, as prov vided for under the proposed new statute, for the 
disposition of complaints alleging unlawful employment pract ices. 

At this point I would like to emphasize that it is the Commission’s 
policy to appoint the most qu: alified persons available to fill all vacan- 
cies that occur regardless of a person’s race, color, religion, national 
origin, or ancestry. Promotions are made on the same basis. Em- 
ployees are separ ated from the service by the Commission only for 
such cause as would promote efficiency of the service, or in an orderly 
reduction in force where retention rights are determined by length of 
service, permanent status, veterans’ preference, or other legitimate 
factors. 

Provision is also made in both of these bills for the creation of a 
new commission of seven members which would be charged with the 
responsibility of administering the new statute against unlawful em- 
ployment practices. Its duties and responsibilities would include the 
investigation, and if necessary, the hearing of complaints alleging 
unlawful employment practices by employers subject to the new 
statute, including the agencies and departments of the Federal Gov- 
ernment, The commission’s orders would be subject to judicial re- 
view, except for orders directed to any agency or instrumentality of 
the United States, or any Territory or possession thereof, or of the 
District of Columbia, or any officer or employer thereof. In the 
latter instance the commission would be authorized to request the 
President to take such action as he may deem appropriate to obtain 
compliance with such orders. 

H.R. 619 would, in addition, confer upon the President authority to 
take such action as may be necessary (1) to conform fair employment 
practices within the Federal establishment with the policies set forth 
in the proposed new statute, and (2) to provide that any Federal 
employee aggrieved by any employment practice of his employer must 
first exhaust the administrative remedies prescribed by executive or- 
der or regulation governing fair employment practices within the 
Federal establishment before seeking relief under the proposed new 
statute. 

The civilian employment practices of the Commission, as well as 
those of other Federal departments and agencies, are now governed 
in this respect by the provisions of Executive Order No. 10590, dated 
January 18, 1955, and regulations issued pursuant thereto. The Presi- 
dent’s Committee on Government Employment Policy was established 
under this order. Both of these bills contain provisions authorizing 
the President to provide for the establishment of rules and regulations 
to prevent the committing or continuing of any employment practice 
condemned by the new statute by any person making a contract with 
any agency or department of the Federal Government when the con- 
tract requires the employment of at least 50 persons. Such rules and 
regulations would be enforced by the new commission. 

Other provisions in H.R. 351 and H.R. 639 relating to unlawful em- 
ployment practices would require the posting by employers, and others, 
of notices containing excerpts from the proposed new statute and such 
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other relevant information deemed appropriate by the new commission, 
Penalties are provided for the willful failure to do so. Provision is 
also made for the preservation of spec ial rights or preference respect- 
ing the employment of veterans. The new commission would be au- 
thorized to issue, amend, or rescind suitable regulations for carrying 
out the provisions of the new statute, subject to the overriding right 
of the Congress to nullify such action by concurrent resolution. Both 
bills also contain provisions against forcibly resisting the new com- 
mission or its representatives in the performance of their duties. In 
this connection it is noted that section 714 of H.R. 619 refers to section 
IT of title 18 of the United States Code, which defines the term “foreign 
government.” The reference may have been intended to be to see- 
tion IIT of title 18 entitled “Assaulting, resisting, or impeding certain 
officers or employees.” 

As to whether or not the provisions of the proposed new statute 
dealing with employment practices should be made applicable to the 
Federal departments and agencies, in addition to the Executive order 
now in force, which we have adopted so far as applicable to our agency, 
and it involves a question of broad congressional policy upon which 
we take no position. 

I will be glad to try to answer any questions. 

Mr. Roprno. Thank you, Mr. Tuggle. 

Mr. Tuggle, what in your opinion is the general situation as you 
view it now, the position of the ICC with relation to incidents that 
arise relative to the full and equal enjoyinent of accommodations, ad- 
vantages, et cetera, of common carriers? Do you get complaints of 
that nature’ Dothey come to your attention / 

Mr. Tucerr. Yes, sir, we do receive some oe laints, not a great 
many; roughly I would say between 20 and 30 a year. Some of those 
are where the ‘vy informally complain to us direc tly; some of them are 
referred to us by the Department of Justice, because on the face of 
the complaint might indicate that it came under section 3 of the In 
terstate Commerce Act. 

We investigate all of them, if there is any semblance of violation, 
and would take appropriate action to eliminate the discrimination. 

The Keys case, which was the bus case, and the Frisco case, which 
was the rail case, declare our policy that there shall be absolute equality 
of treatment and no discrimination. 

Mr. Roptno. In your opinion, and again T’am merely asking your 
opinion, what is the climate now with relation to this situation as 
compared to 5 or 10 years ago? 

Mr. Tuccie. Well, it has greatly improved, 

Mr. Roprno. Would you say that this is due to a different public 
opinion prevailing today, and an acceptance on the part of the public 
that this is the law and this is the w ay it should deal with situations, 
or is it because of inquiries being made and enforcement of the various 
provisions that are presently on the statute books ? 

Mr. Tucerr. Well, I think it is due partly to both, Mr. Chairman. 

There is a stronger force of public opinion to eliminate discrimina- 
tion, and, of course, after our decision in the railroad case, and the bus 
case, the carriers under our jurisdiction have nothing to do except to 
live up to it or they are in trouble. 
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Mr. Roprno. In other words, calling these matters to your attention 
and enforcement on the part of the agencies, on the part of regulating 
authority, does bring about correction and does better the situation / 

Mr. Tuacaur. It does, 

Mr. Ropino. Mr. Rogers. 

Mr. Rogers (Colorado). No questions. 

Mr. Roprno. Mr. Holtzman. 

Mr. HourzMan. Just one question, Mr. Chairman : 

On page : 3 of your statement, section 8, subdivision 1 of the Inter- 
state Commerce Act which makes it unlawful “for any common carr ler 
to make, give, or cause any undue or unreasonable preference,” follow- 
ing it out, you say to any undue or unreasonable prejudice. 

Has the word “undue” given you any problem, or do you know of 
any prob lem that has arisen from a construction of the word “undue” ? 

Mr. Tucerr. We have never attached any weight particularly to the 
word “undue” in regard to passenger travel. 

If there is discrimination per se it is a violation of the act. 

Mr. Hourzman. In other words, in your own construction of it, you 
don’t measure what is due or undue ¢ 

Mr. Tucerr. No, sir. 

Mr. Hovrzman. Ve ‘Ty wood. 

Mr. Tuceir. We regard it as a word of surplusage in regard to pas- 
senger travel. It could have significance in the movement of traffic- 
freight, us the preference or ndvantage might be insignificant or 
inconsequential. 

Mr. Hoirzman. No further questions, Mr. Chairman. 

Mr. Ropino. Mr. MeCulloch. 

Mr. McCunz.ocn. Did I understand you to say that in your opinion 
very great or at least substantial progress in the last several years had 
been made within your official knowledge in bringing about a lessening 
in discrimination / 

Mr. Tr GGLE, Yes, sir, beyond any question. 

Mr. McCuttocn. And you have been enforcing the law as you 
understand the law to be ¢ 

Mr. Tuaeir. Yes, sir. 

Mr. McCutiocn. That is all. 

Mr. Ropino. If the » are no further questions, we want to thank you 
very much, Mr. Tuggle, for your appearance here this morning. 

Mr. Tucerr. Thank you, Mr. Chairman. I am very glad to appear. 

Mr. Ropino. The next witness is Mr. Lyman Brownfield of the 
Housing and Home Finance Agency. 


Mr. Brownfield. 


STATEMENT OF NORMAN P. MASON, HOUSING AND HOME FINANCE 
ADMINISTRATOR; PRESENTED BY LYMAN BROWNFIELD, GEN- 
ERAL COUNSEL, HHFA 


Mr. Brownrietp. Mr. Chairman, and members: 

I havea written statement of Mr. Norman Mason, who is the Admin- 
istrator of the Housing and Home Finance Agency, and I believe that 
has been distributed. 
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Mr. Mason regrets that he could not be here, but when he discovered 
last week he could not, he prepared his own personal statement, any- 
way, and asked me to present that to the committee. 

Mr. Ropino. You may proceed. 

Mr. BrownriExp. This is his statement : 

The Housing and Home Finance Agency appreciates the oppor- 
tunity to appear before your subcommittee today to testify on H.R, 
351, introduced by Representative Dingell, with respect to the assur- 
ance of equal rights and opportunities to all Americans regardless of 
race, color, or national origin. 

Mr. Mason’s testimony is directed toward proposals contained in 
section 701 since it is this part of the bill that relates to programs of 
the Housing and Home Finance Agency. 

Section 701 states that no home mortgage shall be insured or guar- 
anteed by any Federal agency unless the mortgagor agrees that in 
selecting purchasers or tenants he will not discriminate against any- 
one by reason of race, color, religion, or national origin, and that while 
the Federal insurance is in effect he will require purchasers from him 
toagree tothesamething. The section also states that in the adminis- 
tration of a number of specified laws relating to housing, urban 
renewal and community facilities, it shall be the police’ y of the United 
States that there shall be no discrimination or segregation by reason 
of race, color, religion or national origin. 

In giving this testimony, Mr. Mason first cites some basic aspects 
of his own philosophy. They influenced his actions as Federal Hous- 
ing Commissioner. They will do so in his broader job as Housing 
Administrator. 

Our first responsibility in carrying out Federal housing programs 
is to the people of America—all the American people. The job of the 
Housing and Home Finance Agency is to assure continuous progress 
toward better housing and better communities. To ac ‘complish this, 
we must become working partners with builders, lenders, planners, 
local and State officials, and with civic organizations. 

It is Mr. Mason’s personal view that the benefits of urban renewal, 
FHA mortgage insurance, public low-rent housing assistance, and 
indeed all aids of this Agency must be made available to all families 
on an equal basis, irrespective of race, color, creed or national origin. 

The worth of any philosophy, however, lies in how it is implemented. 
This means administering programs so that philosophy is translated 
into practical steps. 

As Federal Housing Commissioner, Mr. Mason took steps to imple- 
ment his philosophy. Since this is the most recent experience which 
Mr. Mason brings to his new position as Housing Administrator, Mr. 
Mason briefly summarizes some steps he initiated in FHA and, even 
more important, shows how each step was followed up continuously 
with forceful administration. 

Mr. Mason’s initial FHA effort was directed primarily and basically 
toward the business of private enterprise operators in the various 
segments of the home-building industry. Two months after he took 
office, he learned that local and regional home-builder associations 
were sponsoring nationwide meetings to consider a production pro- 
gram to serve minorities. By special personal message, he let the 
builders attending these meetings know that FHA would take active 
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steps to encourage and assist the development of open-occupancy 
demonstration projects in suitable key areas, and that resources for 
assisting those who wanted to develop such housing were at their full 
command. ‘To put this commitment into action within FHA, both 
headquarters and field staff were trained to make their participation 
and assistance thoroughly effective. Today, a multimillion dollar 
program of truly open-occupancy projects, located throughout the 
country, has gone forward. Even more important, this step has re- 
sulted in a steadily increasing number of projects being made available 
to qualified renters or purchasers without regard to race, color, or 
creed. 

In our opinion, these developments are deeply significant in over- 
coming traditional difficulties in establishing a free housing market. 

In a similar manner, Mr. Mason initiated cooperation with the 
Mortgage Bankers Association of America for a nationwide study to 
make progress in overcoming home financing problems for minorities. 
Their findings supported FH A’s own observations that when the same 
lending standards were applied, results in home financing for minori- 
ties were “satisfactory or better.” Here was an achievement we felt 
would help overcome fears often associated with efforts to meet hous- 
ing requirements of minorities. 

Mr. Mason promptly took several administrative actions to make 
sure FELA’s Insuring Directors understood the practical, affirmative 
value of the study in their daily insuring activities. 

Also as FHA Commissioner, Mr. Mason took prompt steps to co- 
operate where States and localities have enacted legislation to prohibit 
discrimination and segregation in private housing built or marketed 
with FILA-insured mortgages. The members on this subcommittee 
are undoubtedly familar with the plan of cooperation initiated be- 
tween FHA and New York State. Similar cooperation is in effect 
in other States. Such steps mean more than devising agreed-upon 
plans. They mean gearing staff to give useful assistance, with basic 
understanding of FHA’s spirit and principle in undertaking such 
cooperation. FHA does not enforce State and local laws—this be- 
longs to the States and localities. In carrying out insuring activities, 
however, FHA does help builders live up to the spirit of the laws. 
Perhaps the greatest common denominator in housing is the FHA 
standard appraisal system which is recognized nationally. This dis- 
pels the old evil of two valuations—one for members of minority 
groups and another for others. 

Throughout Mr. Mason’s term as FHA Commissioner, he recognized 
the importance of securing competent, eflicient staff to advise him in 
this important human relations field. Staff was increased, but per- 


haps more sionificant, the breadth of the job was expanded. It was 
felt that staff at all stages of FHLA’s insuring operations have responsi 
bility to make progress in developing housing opportunities for 
minorities in a free market. Breadth of experience is necessary as 


well as specialization. This guided Mr. Mason’s administrative ac- 
tions, both with respect to staff appointments and assignments. 

As Housing Administrator, his responsibilities extend to all pro 
grams in the Housing and Home Finance Agency. Since January 
14, he has, therefore, been treading new paths. He is now studying 
steps toward further gains in all Agency programs. 
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Let me now turn to some important aspects of the Urban Renewal 
program in this field. Urban renewal deals primarily with wornout 
residential areas which cannot ordinarily be renewed without at 
least some demolition of existing shelter. The most severe ly blighted 
areas often must be completely cleared. The situation is complicated 
because large segments of our total housing supply are not available 
to members of minority groups. Negro and other minority families 
are confined and concentrated, by and large, in the very areas most 
in need of renewal. These groups are also becoming a larger and 
larger element of our central city populations. The U rban Rene wal 
Administration has been deeply concerned with these severe prob- 
lems and has developed specific administrative policies toward over- 
coming them. 

One very important policy is that slum elimination projects must 
not reduce the supply of housing available to minority groups in the 
community. In renewing areas occupied by Negroes, for example, 
nonresidential uses, special residential reuse, price levels of residential 
use beyond economic reach of such families or other factors may re- 
duce the amount of housing they can take up in a particular project 
area. Where this is the case, URA requires that standard housing 
in replacement of the loss must be provided in the community. 

Another policy prohibits any limitation in the project plan on the 
occupancy of any part of the project area to any particular racial, 
color, or religious group. Also, before the disposition of land in a 
project area, URA requires that any covenants restricting the sale, 
lease, or occupancy of project land on the basis of race, creed, or color 
must be removed. Disposition documents must prohibit their re- 
establishment. 

These are useful steps but perhaps no phase of urban renewal in 
this field is more important than relocation. Wherever the housing 
supply is not freely available to minority group families to be dis- 
placed from a project area, it is here that URA has carefully worked 
out special requirements to make sure that members of the minority 
group can nevertheless be offered standard relousing accommoda- 
tions in accordance with law. To carry out this clear purpose, 
information about rehousing needs of racial groups and resources for 
achieving this is required. This information is studied and analyzed 
for practical operating reasons—and unless believed feasible, the 
relocation plan is not approved. 

Vacancies in standard housing, both sales and rental, must be with: 
in the financial reach of displaced minority families. Local regula- 
tions must be effective in preventing illegal conversion of residential 
structures in racial transition areas. Where vacancy rates are low 
and existing housing cannot be relied upon, firm encouragement is 
given early in the planning stages of urban renewal projects to 
stimulating new housing production. 

These polici ies and procedures, we believe you will agree, are basie- 
ally good, They are netting good results. Today nonwhite families 
are being rehoused much better than earlier in the program. More 
are rehoused in standard housing, priv ate and public. By December 
1957, private housing had absorbed 39 percent of the displ: wed non- 
white families as against 31.5 percent in September 1955. Also re- 
development planning of new housing open to nonwhite families is 
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far more extensive today than before. By December 1958, nonwhite 
occupancy existed or was expected in 33 of a total of 37 projects in con- 
tinental United States where housing construction was completed 
or underway. 

A most hopeful sign of progress is that the federally aided renewal 
program in localities, with its heavy residence of nonwhite families 
in project areas, is bringing about community action towards increas- 
ing housing opportunity for minorities. Communities are beginning 
to deal with troublesome effects on the whole community of rac ially 
restricted housing patterns. The public, press, civic, and industrial 
leaders are getting into action—many for the first time—to try to solve 
the problem. Public officials are giving more aid to developers with 
respect to land, financing, zoning, and other development problems. 
In rehabilitation-conservation projects in areas frequently undergoing 
racial transition, new opportunities are coming forward to st: abilize the 
new racial pattern as physical renewal of a neighborhood proceeds. 

These are some of the trends of progress. The *y represent good 
omens for the future. But, at best, they are only beginning fermen- 
tations. Action in this program also must be continuously strength- 
ened. The Administrator expects to take leadership and responsibility 
indoing SO. 

A main objective is to make sure that urban renewal does not ad- 
versely affect the housing situation of minority groups, but actually 
increasingly improves their housing conditions and opportunities, 
We are consti antly looking for new w: ays to mi: ake haxtloes progress. 

In commenting on the public low-rent housing program, let me ob- 
serve that this program has been most noteworthy in providing a vast 
amount of standard housing for eligible low-income minority fami 
lies. 

Under our sti itutory authorities, the public low-rent housing pro- 
gram Is by 1 its very ni: ture a loc: ally owned and administe red progr am. 
Local housing authorities make the decisions and determinations rela- 
tive to eligibility and occupancy in accordance with specific provisions 
of the Federal act and State law primarily relating to family income. 
Only recently, local responsibility for the program was again empha- 
sized in congressional hearings, 

Within this statutory setting, where local housing agencies deem 
a policy of open occupancy feasible, PHA gives positive assistance in 
making the step an aflirmative one. In any instance, PHA requires 
that adequate provision be made for eligible families of all races de- 
termined on the appropriate volume and urgency of their respective 
needs. Additional public housing will not be assisted in communities 
found to be neglec ting the needs of any race. 

Since racial minorities constitute a large proportion of low-income 
displacees, and since such displacees receive a priority for admission 
to low-rent housing, these circumstances orient the low-rent program 
significantly to serve their needs. This is evidenced by the fact that 
on March 31, 1952, total low-rent public housing units occupied by 
Negroes numbered 72,075, or 37.9 percent. of all occupied units. By 
September 30, 1958, this number increased to a total of 181,557, or 45 
percent of all occupied units. 

Most. encouraging, some local housing authorities are initiating 
studies and action in their communities, particularly in selecting sites 
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for public housing that better lend themselves to becoming a part of 
the surrounding community. Some sites being chosen are open-land 
sites away from minority and ethnic concentrations. The more fa- 
vorable surroundings will help establish more desirab le community 
relations, thus breaking down barriers. New York City is an ex- 
ample of such activity. 

Before closing, let me comment briefly on the voluntary home mort- 
gage credit program. VHMCP operates as a clearing house service, 
without cost to applicants. It helps make mortgage money avail- 
able to people in small communities and for minority groups in any 
area who cannot obtain FHA-insured or VA-guaranteed loans on 
terms as favorable as are generally available to others in the area, 
Here is a significant and useful service to members of minority 
groups that often have difficulty in securing loans. It operates by 
rechanneling available mortgage investment funds, and by bringing 
together lending institutions and borrowers. 

During its four years of operations, the VHMCP has helped more 
than 8,000 minority group oe In ee un areas with their 
mortgage problems. Through February 1959, VHMCP replacements 
of minority eae loans totaled approximately $74 million. Based 
on the record i 1 large cities alone, the VHMC P has pl ied over 65 
percent of the iaiianeles applications its has received. Many loans 
have been made to members of minority groups in small] communities 
through VHMCP, but VHMCP statistics in these areas do not dis- 
tinguish bet ween minority and nonminority categories. The pro- 
gram has also arranged the financing for three project loans cover- 
ing 546 open-occupancy rental units, totaling over $3 million. 

These figures show remarkable progress. But here again, the Ad- 
ministrator is taking a look to see if we can make still further gains. 

In his testimony, the Administrator has highlighted some ap- 
proaches this Agency is presently making toward progress in this 
field. They are netting results. We are not standing still. We do 
not propose to do so. 

At the present time, Mr. Mason is thoroughly reviewing all pro- 
grams of the Agency. The aspects in this important field are not 
being overlooked. As indicated earlier, this is the way he approac hed 
his job as Federal Housing Commissioner, and the way he expec 
to approach it as Administrator. 

With the effective program we now have and its future potent ials 
under prese nt laws you will appreciate the fact that the position must 
be that the Ac lministrate or does not urge the enactment of new legis 
lation such as section 701 of FLLR, 351 at this time. Let me at the 
same time point out that this administration has forcefully recom 
mended | evils slation in USSUPTINGE equal rights ana opportunities for all 
when neede d to accomplish these goals. The most recent example 
is the President’s message to the ( ‘congress on February 5. 1959. whet 


{ 


legislative measures in several civil rights fields were urged. 


As vou know, that message recommen ls extension of the life of the 
Civil Rights Commission. but contemplat s that the Commibissio1 
would make an interim report by September of this year. The Con 
mission has been holding hearings on the sub} ect of housing prob 
lems faced by minority groups. We in the Housing Agency are look 


ing forward with orTeat interest to receiving the benefit of the Con 
mission's views when \f files this report 
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Mr. Chairman, this concludes Mr. Mason’s statement. 

I have been authorized to advise that the Bureau of the Budget 
has no objection to the submission of the statement. 

Mr. Roprno. Thank you very much, Mr. Brownfield. 

Mr. Brownfield, 1 am impressed by the statement and by the fact 
that the Commissioner, Mr. Mason, indicates here that he has taken 
firm leadership of the program and recognizes the need to do some- 
thing, and specifically I point to page 8 of the statement when you 
say, alluding to one of the programs under the housing and home 
finance program: 

These are some of the trends of progress. They represent good omens for 
the future. But, at best, they are only beginning fermentations. Action. in this 
program also must be continuously strengthened. I expect to take leadership 
and responsibility as Administrator in doing so. 

Does that, Mr. Brownfield, seem to be consistent, though, with the 
statement that you make in conclusion, that you feel that there is no 
need at this time for any further legislation in this direetion/ Are 
you convinced at this time we do not need any legislation in this 
area ¢ 

Mr. Brownrtevp. I do not think we do. I believe in the Admin- 
istrator’s position. 

I think, Mr. Chairman, that you and I, and everyone who considers 
this, has the same goal, which 1s good housing, decent housing for 
everybody in this country without any attention at all to what his 
race, color and religion, and so forth, might be, and the only problem 
we have 1s how do we vet there. 

I believe in Mr. Mason’s position, that we are steadily approaching 
that goal; that good progress has been made, and the progress, | 
think, is like a snowball going downhill, it Increases not just arithmet- 
ically, it increases geometrically, and that legislation is not needed 
to accomplish that. 

Mr. Ropino. But you make quite a point, at least in Mr. Mason’s 
Statement, of the fact that his leadership, aussuMiny the responsibility 
as Administrator, his direction of this program, iniplementing by 
certain actions for mmstance, on page 4 you talk about insuring ac- 
tivities, “however, FILA does help builders live up to the spirit of 
the law.” 

lt seems that at all trmes there has to be a little push from the top. 
This, at least, is the general theme of your statement, as | Interpret 
it. that despite the fact that there are these programs and these laws, 
why, nonetheless it takes a respons ble leadersh p to actually Carry 
it out to the hilt. 

Mr. MceCuntrocn. Mr. Chairman, if 1 could comment on your state 
ment, | would like to do so, among other reasons by reason of the fact 
th it the witness has beer n the posiiion which he nov occupies for 


only 4 or 5 davs.,and has only been n housing of this kind in Washing 


' 


fon since sanuary OF this year. 

L thin 1@ Statistlhe in the statement which were presented hy Mr. 
Loi niield on behalf of Mr. Mason hor th e is thil kind of 
] te) 1 din most agreeably Surp! sed, for inst ice, at the stat Stl 


| 
in the middle of page i, ma I quote from the statement ot Mr. Masor 
Also redevelopment planning of new housing open to nonwhite families is 


far more extensive today than before 


{PROB no om 
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now this is an interpolation, these are the statistics that are most 


agreeable to me— 

By December 1958, nonwhite occupancy existed or was expected in 33 of a total 
of 37 projects in continental United States where housing construction was 
completed or under way. 

I repeat, I think Mr. Mason has done a remarkable job, and if we 
were making the progress in all fields that we are making in this field, 
I think we could all be a bit happy. 

Mr. Roprno. Yes, I agree with the gentleman entirely. I think 
that on the whole this speaks well for the whole housing field. 

As one who has supported such a program, and felt the need for 
the continuation of such a program, this is something commendable, 

Mr. Rogers. Mr. Chairman. 

Mr. Roprno. Mr. Rogers. 

Mr. Rogers. Do I understand, Mr. Brow nfield, you recently entered 
the Agency as attorney in that connection ? 

Mr. Brownrtetp. That is correct, Mr. Rogers. 

Mr. Rogers. On page 6 of the statement you m: ake reference to the 
replacement system for rehousing of people in urban renewal setups. 

Mr. Brownrievp. Yes, s! 

Mr. Rogers. Of course, m: ca you are not aware of the inability of 
an individual who must be moved in an urban renewal project, and he 
must find new housing some place, that in order for him to get the 
money that is ordinarily due him under this setup, he has got to move 
into the other area before he can get the amount that is due from the 
Government, so to speak, or that they allow for that. 

Do you contemplate that it is possible that where we know that a 
renewal project is going into force and effect where a person will be 
displaced and must find new housing, that some advance could be made 
by the Agency, the amount that is due him, in order that we can tie up 
a contract or pure hase a new pli ice outside of this area? 

Mr. Brownrievp. You are talking about the displacee’s— 

Mr. Rocers. Yes. 

Mr. BrownrreLp. The individual, Mr. Rogers? 

Mr. Rocers. Yes. 

Mr. Brownrtevp. Well, I have no knowledge of that from this end. 
But let me say that until January 19 I was a practicing attorney in 
Columbus, Ohio, where I sat on the other side of the table sometimes, 
and one of the last things I was doing was representing a displacee 
whose property was being appropriated, and we were having no difli- 
culty there in making the arrangements, so that she could get the 
money to move into new property from the old. 

I think there has to be a certification before the project can go 
forward to the effect that you are not going to tear down these homes 
and leave these people with no place to go. 

There has to be other housing, but if that is available, and such a 
certification can be made, how the machinery down here works I 
haven't found out yet, but in Columbus, Ohio, we were on the other 
end having—we were able to work it out so she got the money in time 
to sign a contract to buy another piece of property. 

Mr. Rocers. Well, the reason I noticed this, and I think I sent a 
letter down to some part of the Agency where we were having a great 
deal of difficulty in the so-called Avondale project out in the city and 
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county of Denver, at least those whom I have had some letters from, 
that. they were running into that difficulty. 

Maybe they haven't proceeded in the right manner, and that is what 
I was anxious to know. 

If it is possible that when you know that a project is going forward 
and there has been a certificate made that urban renewal is being 
carried out, and that this person will be displaced, that advances of 
money or sufficient money for down payments wherever they find a 
home could be available. 

It is represented to me, however, that before they can make any 
collections or secure anything from the Government under the pro- 
visions that the transition had to take place, they had to already move, 
and be in the new place and have abandoned their old place before they 
could take advantage of the sums that they were given for displace- 
ment. 

Mr. Brownrtevp. I — that—whether that is completely accurate, 
I don’t know, Mr. Rogers, but I do agree that under the arrangement 
title has to pass, that is, the displ: cee gets no money until title passes 
in connection with the acquisition of his property. I think that per- 
haps working that out is a question of red tape in the Agency, and 
if you are having a problem working that out you might run into the 
same problem working out in advance, because I will check into this 
further, and see that you receive a memorandum on the subject, Mr. 
Rogers. 

But I believe that it is possible within the framework of the exist- 
ing machinery to get this done if we just all do our job. 

Mr. Rocers. I would appreciate it if you would. This is important 
to the people | Inmy district. 

I noticed on page 10 of Mr. Mason’s statement—and I recognize 
you are not authorized other than to present his views—that you don’t 
urge the enactment of section 701 of H.R. 35 

As I read section 701 it in effect says, that where I as a subdivider 
or a builder go ahead and get ready to construct homes, and I make 
application for a guaranteed loan for these home I am constructing, 
that all I am required to do in order to get the money, that I make 
an affidavit; that when I sell these homes to anybody, or when I get 
someone that will execute a mortgage, that when looking for pur- 
chasers I will not discriminate against any person or family by rea- 
son of race, color, religion, or national origin. 

Well, now, do you envision that that would be any great hardship 
upon the administration to require that kind of an affidavit- 

Mr. Brownrietp. You are having to ask me just a personal point 
of view, but I won't duck it. I will say once again let me take my- 
self back to January 18 when I was a private Jawyer in Columbus, 
Ohio, when I make a judgment. as a lawyer frequently when passing 
on title, I wouldn’t say I think this is good or bad, I have to guess at 
what other lawyers are going to do. What is the next man going to 
do who meets up with this situation. 

I would have to guess what the problems would be that my client, 
the builder or my client, the real estate man, would run into, and I am 
trying to guess what other lawyers would tell other people about the 
proble ms they run into, and my own judgment is that the facts, as I 
don’t control them at. all, but just what the facts are, that this would 
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do a lot more harm to the building program than good, because I 
think that when it comes to the question of signing those affidavits in 
a Federal matter, that there would be a lot of people who would be 
worried about it, not pone who were going to discriminate at all. 

After you have been in business for awhile and you have had a 
number of things that you signed meet you on the way back, you 
begin to try to anticipate. 

Mr. Ropixo. We realize, Mr. Brownfield, that you are laboring un- 
der a bit of a handicap here, so to speak, and if there are certain ques- 
tions that are directed which you feel you cannot properly answer, 
and should be answered by Mr. Mason, I would suggest that you say 
sO. 

Mr. Brownrtevp. Thank you. 

Mr. Rogers. I recognize and appreciate that all you are here for is 
to present his statement, and of course, his statement is that he doesn’t 
urge the enactment, and of course when he doesn’t urge it, we must 
naturally assume that he is not very fond of it, and that is the reason 
that I was trying to see why he wasn’t fond of it. 

Naturally, you are not in position to say so, but maybe I can direct 
my question to saying prior to the time that you came on the Isth, 
being on the other side, was there any experience that you had had 
that would slow down a program if this was in the law / 

Mr. Brownrievp. It is my judgment that that would slow down 
some builders, and I don’t mean those, I am not talking about desire 
to discriminate, ] am just talking about would be more prleces of paper 
you sign that somebody can, some dissatisfied customer can make an 
objection tosome day. 

Mr. Rogers. Thank you. 

Mr. Hotrzman. Mr. Brownfield, for several days we have been 
holding these hearings, and one of the questions involved was making 
permanent the President’s Committee on Government Contracts, and 
the substantial argument made for it was that congressional approval, 
the mere fact of congressional approval would give much substance to 
the program, the fact that the Congress of the United States was inter 
ested in it. 

Now, directing your attention to subdivision 2 of section 701 on page 
52, will you agree with me that that is simply an expression of the 
sense of the Congress and would not in any way affect your operations 
at the Housing and Home Finance Agency ‘ 

Mr. BrowrteLp. Well, I think it is too broad a question for me to 
answer as to whether it would in any way affect the Housing and Home 
Finance Agency. 


Mr. Ropino. In other words, Mr. Brownfield, you have take iO 
position right now with relation to the question that was put forth 
to you by Mr. Holtzman insofar as this is concerned ¢ 

Mr. Browrtetp. Yes, except to say that I can’t just offhand sav ves, 
it is good. | don't say that it is bad | aie sav that I think I am 
unable—there is more to this than just a small surface declaration, and 
that I can’t just come to a conclusion that this would not have an) 
effect upon HHF A operations so let’s go ahead and do it. 1 just can't 


come to it. 
Mr. Roptno. Mr. Donohue. 
Mr. Dononver. I have no questions. 
Mr. Ropitno. Mr. Toll. 
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Mr. Tout. Mr. Chairman, may I ask the witness a question ? 

Mr. Brownfield, is Mr. Mason the Administrator of the National 
Housing Act, is he Administrator under the National Housing Act? 

Mr. Brownrtevp. He isthe Administrator of the Housing and Home 
Finance Agency. The National Housing Act, as amended, is admin- 
istered in that Agency. I think his actual title is Housing and Home 
Finance Administrator. 

Mr. Tou. Of course, in your duties you are familiar with the Na- 
tional Housing Act as amended that is referred to in section 2 of 
title 701% 

Mr. Brownrievp. I am familiar with it, but I hope to become a 
lot more familiar with it than I am, but I have some familiarity 
with it. 

Mr. Toti. Are you familiar with the Federal Home Loan Bank 
Act as amended? 

Mr. Brownrietp. To some extent. As I say, there is another area 
where I hope to learn more. 

Mr. Toiu. The same applies to the United States Housing Act of 
1937 ? 

Mr. Brownrte.p. Well, I am generally familiar with. these statutes, 
Mr. Toll. I have—most of these things, unless you are reading them 
at the time they blend together, and the familiarity with each act 
as an individual piece of legisl: ition sort of fades into the next one. 

Mr. Tou... The question I have is this: 

Do the National Housing Act as amended, the Federal Home Loan 
Bank Act as amended, the United States Housing Act of 1937 as 
amended, the Housing Acts of 1949 and 1950 as amended, contain 
any provisions prohibiting discrimination in housing because of rac e, 
religion, color, or national origin? 

Mr. Brownrievp. Mr. Toll, I would have to say on that I have 
learned some time ago not to trust my memory in things like this, 
and before I would answer a question like that I would want to be 
able to check the statute, itself, with that particular question in mind. 

Mr. McCuttocu. Mr. Chairman, if I might interrupt: 

By reason of the fact that my fellow Buckeye comes here under 
conditions that are not those which are ordinarily desired, I think 
that when questions of this nature are addressed to him, and it is 
impossible for him to answer them covering such a broad field, that 
either he or his superior, or his senior, the Administrator, be author- 
ized to supply the answer by memorandum. 

Mr. Roprno. I have already suggested that to Mr. Brownfield, and 
I am sure Mr. Brownfield, you recognize that no one on this com- 
mittee is attempting to badger you or press you into answering a 
recognized position here, and if you are unable to answer that ques- 
tion and feel that the answer m: ay be supplied by the Administrator 
or yourself, you may say so. 

Mr. Brownrietp. Thank you, Mr. Chairman. I have considered 
that my treatment this morning has been courteous and it has been 
interesting, even when I haven't been able to answer the questions. 

Mr. Torn. Mr. Chairman, what I was trying to determine was ys 
need for such a section. If there is no need for section 701, if it 
now contained in these various acts, what is the purpose of 701 aie 
apparent ly—— 
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Mr. Ropino. We will have to ask the author. 

Mr. Tori. Somebody ought to supply the information. 

Mr. Ropino. Are there any further questions 

( No response. ) 

Mr. Roprno. If not, we want to thank you very much, Mr. Brown- 
field, for having come here, and we hope to be able to see you again 
in the future, and I am sure that the relationship will be as cordial. 

Mr. Brownrieip. Thank you, Mr. Chairman. 

Mr. Ropino. The meeting will now adjourn until Wednesday next, 
when the committee will reconvene with further witnesses. 

Thank you very much. 

(Whereupon, at 11:15 a.m., the subcommittee adjourned, to recon- 
vene on Wednesday, March 18, 1959.) 


STATEMENT OF Hon. HueGu J. Apponizio, 1lrHu Districr, New JERSEY 


Mr. Chairman and members of the committee, I thank you for the opportunity 
to appear today in support of my bill, H.R. 461, the Civil Rights Act of 1959, 
introduced by me on the opening day of the Congress, 

I feel strongly that all Americans must put their hands and heads together to 
move forward—irresistibly and with purpose—toward true equality for all people, 
everywhere in the United States. As Archbishop Rumme! of New Orleans stated 
in a recent pastoral letter on the racial controversy, “it would indeed be a calam- 
ity to our Nation were we to become permanently divided and distressed over an 
issue which involves basic human rights, moral responsibilities, religious princi- 
ples and thet solid foundations upon which our democratic way of life was con- 
ceived and developed.” 

The Ist session of the 85th Congress ended a stalemate of over SO years by 
passing the Civil Rights Act of 1957. The passage of the Civil Rights Act of 
1957 represents a substantial advance. But much remains to be accomplished. 
Any halt by Congress in the quest of progressively expanding the realin of liberty 
and justice under law will betray the principles of democracy and offend the 
conscience of the Nation. Despite significant and heart-warming gains, there is 
no question that the denial of the vital rights guaranteed by the Court is often 
frequent and grievous. There is a dire need for more Federal legislation to give 
impetus to the States in complying with the law of the land on these constitn- 
tionally guaranteed civil rights. 

Mr. Chairman, It is imperative that the major shortcomings in the existing laws 
for the enforcement of civil rights are remedied by this Congress. There are 
compelling reasons why Congress must increase the power of the Federal Govern- 
ment to secure equality of rights and opportunities. The power of the Attorney 
General must be extended to enable him to seek injunctive remedies at civil law 
for violations of any and all constitutionally guaranteeed civil rights. 

I believe my. bill, H.R. 461, the Civil Rights Act of 1959, provides a means of 
securing the cooperation of the various levels of Government and helps assure 
that the orderly processes of government will be active for the protection of the 
rights of our citizens. 

H.R. 461 expressly recognizes the fact that we, here in Congress, approve of the 
recent decisions of the U.S. Supreme Court and many of our Federal district 
courts and courts of appeals, as well as State courts, holding racial segregation 
unlawful in public education, public transportation, and public recreational 
facilities. 

Title I of my bill recognizes that these decisions upholding the equal protection 
of our laws correctly express the moral ideals of our Nation and make for a 
stronger and more dignified Nation. 

Based on certain specific findings relative to the civil rights question, it is de 
clared to be the intention of Congress that the right to the equal protection of the 
laws guaranteed by the Constitution against deprivation by reason of race, color, 
religion, or.natienal origin shall be protected by all due and reasonable means 
and the other provisions are enacted to that end. 

I am honored to be associated with so many distinguished Members of the 
House and Senate in the sponsorship of the Civil Rights Act of 1959. I have no 
desire to take the valuable time of this committee in detailing the provision of 
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this legislation, but I should like to append a brief summary of the bill for 
the record. 

I thank you gentleman, and I am confident that you will agree that the moral 
conscience of the Nation cannot rest until all civil rights are made effective for 
all Americans. 

TITLE II 


The Secretary of Health, Education, and Welfare is authorized to assist States, 
municipalities, school districts and other local governmental units in eliminating 
denials of constitutional rights in public education by circulating information 
aimed at obtaining a public understanding of the problem; making surveys 
whereby segregation shall be eliminated in public schools; meeting and dis- 
cussing with State and local representatives ways and means of eliminating 
segregation in public schools; making reports to Congress on the progress being 
made, ete. 

It provides that the Secretary shall maintain specialists to assist in the plans 
for eliminating segregation in public education, and permits reimbursement to 
local officials and representatives carrying out authorized functions of the Secre- 
tary for travel expenses and subsistence. 

lor the purposes of this title, I would authorize appropriations totaling not 
over $10 million spread Over the next 5 years. 


TITLE Ill 


This title authorizes grants to States, municipalities, and school districts to 
assist in meeting the cost of additional educational measures undertaken in 
an effort to eliminate segregation in public schools. 


TITLE IV 


This title provides that the Secretary shall prepare tentative plans for the 
elimination of segregation in public education and forward such plans to the 
governor, Mayor, or other appropriate officials for their concurrence. 

Where State and local officials do not agree to the plans submitted to them 
by the Secretary, hearings are to be held at the conclusions of which the Secretary 
shall prepare and issue an approved plan for the elimination of segregation. 

Appropriations are authorized for the fiscal year beginning July 1, 1959, and 
for each of the four succeeding fiscal years, such amounts as may be necessary 
for carrying out the purposes of this title. 

The bill also provides for Federal assistance in legal remedies under titles V 
and VI. 

TITLE V 


The Attorney General is authorized to institute for or in the name of the 
United States a civil action or other proceeding for preventive relief, including 
an application for an injunction or other order, against State officials to enforce 
compliance with the approved plans for integration. 


TITLE VI 


The Attorney General is authorized to institute for or in the name of the 
United States a civil action or other proceeding for relief against any individual 
who deprives or threatens to deprive a person or group of persons of the right to 


equal protection of the laws by reason of race, color, religion, or natural origin. 
TITLE VII 
District courts are vested with jurisdiction of proceedings instituted under 


this act. Nothing in this act shall be construed to impair existing legal rights 
of actions or remedies already available to private individuals or organizations. 
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WEDNESDAY, MARCH 18, 1959 
House or REPRESENTATIVES, 
SuBcOMMITTEE No. 5 OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:45 a.m., in room 
346, Old House Office Building, Hon. Peter W. Rodino presiding. 

Present: Representatives Celler (chairman), Rodino, Holtzman, 
Toll, and MeCulloch. 

Also present: William R. Foley, general counsel, and Richard C. 
Peet, associate counsel. 

Mr. Ropino. The meeting will now come to order. 

Our first witness this morning will be Mr. Bernard Weitzer, national 
legislative director, Jewish War Veterans. 

Mr. Weitzer. 


STATEMENT OF BERNARD WEITZER, NATIONAL LEGISLATIVE 


DIRECTOR, JEWISH WAR VETERANS, UNITED STATES OF 
AMERICA 


Mr, Werrzer. Mr. Chairman, members of the committee, on behalf 
of the Jewish War Veterans of the United States of America, I appre- 
ciate the privilege and the honor of presenting to your committee the 
views of our organization on H.R. 3147 and related bills which you 
are considering to protect and enforce certain civil rights. The basis 
of our support of H.R. 3147 is embodied in the preamble to the consti- 
tution of our organization, founded in 1896 and now the oldest active 
war veterans organization in the country. I quote, briefly, from this 
preamble, the following excerpts which bear on the issues in the bill 
you are considering. 

To foster and perpetuate true Americanism; to combat whatever tends to 
impair the efficiency and permanency of our free institutions; to encourage the 
doctrine of universal liberty, equal rights and full justice to all men; to combat 
the powers of bigotry and darkness wherever originating and whatever their 
target. 

rhe basic purposes of our organization expressed in the selected 
excerpts I have quoted are more specifically stated in resolution No. 
55 dealing with civil rights and unanimously passed at our 63d annual 
national convention in Los Angeles, last summer. Resolutions of simi- 
lar tenor have been passed, regularly, at our annual conventions for 
many, many years. A copy of the most recent resolution is attached 
to this statement. 

And Lask that it be included in your record. 
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Mr. Ropino. It will be included. 
(The resolution referred to is a follows:) 


CIvit RiGuts 


Whereas our national strength stems from our dedication to the proposition 
that all men are created equal and are entitled to equal rights under our basie 
law ; and 

Whereas it is a fact of common knowledge that racial and religious dis- 
crimination, notwithstanding our Constitutional safeguards, still exist in many 
areas, restricting or denying equal opportunities to many of our citizens be- 
cause of race, color, creed, or national origin, with a consequent waste of human 
resources resulting not only in economic loss to the Nation, but as well in 
weakening the moral strength of our Government in the councils of nations; 
and 

Whereas there is a growing movement throughout the Nation to outlaw unfair 
practices based on racial and religious discrimination in housing, employment, 
education, use of public facilities, such as schools, etc., and at the polls; and 

Whereas the success of the United States in promoting democracy throughout 
the world must, in the final analysis, be judged by how well we live up to 
our professed ideals : Now, therefore, be it 

Resolved, That the Jewish War Veterans of the United States of America in 
63d annual national convention assembled in Los Angeles, Calif., August 3-10, 
1958 : 

1. Reaffirm their support of the program recommended by the President's 
Commission on Civil Rights and do hereby call upon Congress to adopt measure 
to implement that program in full; and 

2. We wholeheartedly approve the good work being done by various States 
and communities throughout the United States in furthering programs of edu- 
cation and legislation to wipe out racial and religious discrimination and 
strengthen the practice of Americanism ; and 

3. We approve the continuing activities of the administration to enforce non- 
discrimination in executive agencies, including the Armed Forces and in com- 
panies holding Government contracts. 

Mr. Werrzer. H.R. 3147 would satisfy the essence of our resolu 
tion more completely than any of the other bills you have under 
consideration or all of the other bills put together. It seems to me 
that a measure which deals with all the legal facets of the problem 
of supporting and enforcing the civil rights which are specifically 
mentioned, will meet the needs of the situation more effectively than 
piecemeal legislation. 

I shall not attempt to elaborate, in detail, my praise for this bill. 
However, I am especially pleased with the findings as enumerated 
in section 102. Because of the keen interest our organization has in 
improving the education given to our youth in the public school 
system, I am glad to see that the bill includes, in title II, title ITT, 
and title [V, ample provisions for financial and technical assistance in 
meeting the problems of the public school systems in areas where 
difficulties arise. 

The added powers provided in titles V and VI for the Attorney 
General will be helpful in deterring the creation of situations which 
will encourage the development of difficulties and the Department of 
Justice will have the powers which will assure enforcement of civil 
rights. 

I would like to see added to the bill some provision, such as is cov- 
ered in S. 997, to require election officials to preserve Federal election 
records for 3 years and make such records subject to examination by 
the Attorney General upon a Federal district court’s order. 

Mr. McCuiyvocn. Mr. Chairman, if I might, I would like to inter- 
rupt the witness at that place, to make an inquiry. 
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I noted that the gentleman refers to S. 957, which is not before 
this subcommittee. But the administration bill which I sponsored, 
and which so far I have not noticed mentioned in his statement, con- 
tains an identical provision in title LIT. 

I wonder if the witness objects to title III in the bill I sponsored, 
and if the does object, or if title III doesn’t go far enough, does he 
have any suggestions or amendments thereto ? 

Mr. Werrzer. Well, when I went over these bills yesterday, in pre- 
paring the statement, I spent most of my time on S. 3147. I realized 
that your bill included the essence, I think, of 957, as I recall it. 

Mr. McCuttocu. Who is the sponsor of 8. 957 ? 

Mr. Werrzer. I don’t recall the name, but it is one of the bills 
introduced at the request. of the administration, as 1 understand it. 

Your bill includes that whole series of bills which was introduced 
in the Senate, and I happened to pick those up first. 

And I just went on the strength of that provision. 

Mr. Roptno. Well, Mr. Weitzer, I believe that Mr. MeCulloch’s bill 
also provides for the same provision you are referring to in S. 957, 
the preservation of election records ? 

Mr. Werrzer. Yes. 

Mr. Roptno. And that is the point Mr. McCulloch is making. 

Mr. Werrzer. I glanced through that rapidly to see what Mr. 
McCulloch’s bill covered. I think there are either five or six bills 
in the Senate dealing with the whole subject matter of Mr. 
MeCulloch’s bill. 

Mr. Ropino. There are seven bills. 

Mr. Werrzer. Seven / 

Mr. McCut.ocu. My bill is a package bill that covers every rec- 
ommendation made by the President in his special message to the 
Congress under date of February 5, 1959, including S. 957. 

Mr. Werrzer. Yes. 

Well, L read the Senate bills first. And when I came to your bill, 
IT had known about it before—I realized that your bill put into one 
package what has been presented in the Senate in these various bills. 

I felt that this provision for retaining the records would be a very 
important matter if there were a question as to the way in which 
voters might have been prevented from voting, whether their votes 
had been accurately counted, and so on. 

Likewise I felt that this was a loophole that might hurt in trying 
to prosecute violations of what this whole legislative project is 
intended to do. 

Mr. McCuttocu. Well, of even more importance than the accurate, 
proper and legal counting of ballots, is the activity of local boards of 
elections in determining whether or not a person is qualified to 
exercise the franchise under given laws and under given statements of 
fact, isn’t it? 

Mr. Werrzer. I couldn't agree with you more, Mr. MeCulloch. 

I assumed, when I spoke of the vote, that it went all the way back 
to the matter of registration and qualifications for voting, which, of 
course, are particularly important where these boards apparently can 
jump in and out of office at will and thereby escape subpena, and 
their records seem to be subject. to destruction at the will of the 


board. 
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If you fail to do anything that will insure the protection and the 
retention of those records over a period of time, you don’t have the 
material with which to fight your case. 

Mr. McCutiocu. Do you see any harm that could come in any rr 
ner whatsoever by requiring a State, or a subdivision thereof, 
maintain records for a reasonable length of time which relate to vote 
or qualific ations for voting for President, Vice President, or a Member 
of Congress of the United States ? 

Mr. Werrzer. Well, I think it is certainly within the prerogative 
of the Congress to determine how to enforce equality of opportunity 
for whole procedure in voting for Federal officials. 

Like all of you, I am a taxpayer, an income taxpayer, and I know 
that we have to keep our own records in regard to income for a 
certain period of time to enable the Internal Revenue Service to ex- 
amine the accuracy of the reports which we render to them. 

I don’t see any reason whatsoever why the officials who have charge 
of the voting in the various parts of the United States, should not 
likewise preserye those records and have them available for examina- 
tion by the proper Federal officials. 

Although I would hope and expect that H.R. 3147 will prove 
effective in avoiding closing the schools, I would like to see added 
to the bill, an authorization to the Commissioner of Education to 
operate schools for children of the members of the armed services. 

I think that is included in your bill, Mr. MeCulloch. 

Mr. McCut.ocu. Yes, that is included in title VI. 

Mr. Werrzer. Of course, as a veterans’ organization we feel a spe- 
cial obligation to the members of the Armed Services in this respect. 
I should think that all citizens would feel an obligation in that respect, 
because those are the men who protect our national safety. I think 
that when they are in service, at points scattered all over the country, 
that their children ought to have an opportunity for an adequate 
education, and not have it stopped by whatever happens to occur in 
the area where they happen to be serving. 

I strongly favor the inclusion of such a provision in the legislation. 

I hope your committee will consider, favorably, either in this bill 
or in a separate bill, the problem of making it a Federal crime to 
transport explosives across State lines for the purpose of coercing 
individuals and communities by wrecking public buildings, religious 
buildings, and residences. 

Mr. McCuniocn. Now, Mr. Chairman, I would like to ask Mr. 
Weitzer a question there. 

Would you also approve a provision making it an offense to trans- 
port explosives across lines for the purpose of coercing individuals 
and communities which would include not only school buildings, reli- 
gious buildings, and residences, but other structures as well, such as 
industrial structures, or structures built for industrial purposes ‘ 

Mr. Werrzer. Well, thus far I haven't read of any such instances. 
But it is coneeivable that such coercion might be attempted by wreck 
ing industrial buildings. 

What I was thinking of in that statement is that anything whicl 
would tend, through this method of wrec ‘king buildings, to coerce and 
intimidate people or communities, so that they would not respect and 
obey this civil rights legislation, I think ought to be provided for in 
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roper fashion against the transportation of explosives which might 
Sc caseih 

I might say this: I recognize that there are many difficulties in this 
problem. I lived on a farm, and I have a farm now. We have had 
occasion to use dynamite. And if a farmer has a few sticks of dyna- 
mite on his farm, and is not protected as adequately as most contrac- 
tors, roadbuilders, and other people who use explosives—they gener- 
ally protect. theirs—and even that is not perfect protection, there is 
always the opportunity for somebody to steal explosives for the uses 
that I have indicated here. 

Mr. McCutxocn. Well, it would require careful language in order 
to protect proper uses of explosives. But it can be done, can it not? 

Mr. Wetrzer. Yes, I think it can be done. Of course, I am a re- 
tired ee and not a lawyer. But I always went along with 
Mr. J. Pierpont Morgan’s saying, at least it is reputed to have been 
said by him, that he wants lawyers to tell him not what he can’t do, but 
how to do what he wants to do. 

I look to the members of this committee as competent to do the job. 

Mr. McCuntzvocn. Well, Mr. Chairman, one of the things that 
prompted that question was a rather prominent news story in the 
Washington Post and Times Herald of March 16, 1959. The headline 
to that two-column story is, and I quote, “Son of Striker Shot as 
Bomber 

And the third paragraph of that news story states that in this lo- 
cality mentioned there have been 10 or 12 dynamite blasts since Febru- 
ary 16, and I presume it is 1959. 

Mr. Werrzer. Is that down in Hendersonville? I remember seeing 
the headline, but I didn’t take the time to read the story. 

Mr. McCutxiocu. Henderson; yes. 

(The article referred to is as follows :) 


{From the Washington Post and Times Herald, March 16, 1959] 
SON OF STRIKER SHoT AS BOMBER 


HENDERSON, N.C., March 15.—A textile worker seriously wounded a man “try- 
ing to light something” beside his car early today. Police found a stick of dyna- 
mite, with fuse attached, at the scene. 

The shooting was the latest of a series of violent acts which have rocked this 
small city since the struck Harriet-Henderson Cotton Mills resumed limited op- 
eration 4 weeks ago. 

There have been 10 or 12 dynamite blasts since February 16. 

Garland C. Cash, about 35, told police he saw a man standing near the car 
outside his home about 12:30 a.m. When the man struck a light, Cash said, he 
fired. 

James Merrill Manning, 23, was wounded in the right shoulder and right hip 
by the shotgun blast. He was reported in serious condition. 

Sheriff E. A. Cottrell said a car owned by Michael Jarrell, 23, a friend of 
Manning, was parked at the scene, and that Jarrell admitted being present dur- 
ing the shooting. 

The sheriff said neither Jarrell nor Manning had worked for the cotton mills 
but that the parents of both were strikers. 

The Textile Workers Union of America walked off the job at the mills last 
November 17 because of a dispute over an arbitration clause for the new labor 
contract. 


Mr. Hourzman. Mr. Chairman, at that point—in other words, your 
pereeets Mr. Weitzer, is that if we can validly legislate against the 
~ombings of residences also, this would be very helpful in enacting 
legislation to enforce the civil rights of our people, is that correct ? 
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Mr. Werrzer. Well, I think there is no doubt that residences have 
been bombed to scare people, to force them out of the areas where J 
think they have a perfect right to live if they choose. 

And our feeling is that any attempt or act of coercion or intimida- 
tion which comes through this particular means I think can be legis- 
lated aganist. effectively if, as Mr. McCulloch pointed out, the lan- 
guage is carefully written. 

Mr. Hourzman. No further questions. 

Mr. Roprno. Proceed, Mr. Weitzer. 

Mr. Werrzer. May I respectfully urge your subcommittee to report 
H.R. 3147 favorably, and to use every effort to bring it before the 
House for a stunning vote of approval. 

The enactment of this bill into law will mean a better America. 

If I may add, when I was a boy, my father, who was an immigrant, 

‘ame here after living for 6 years in England. He never tired of 
praising the wonders of our form of government and the American 
spirit. 

Among the things on which he spoke most emphatically were edu- 
‘ation as it was conducted in the United States at that time (and I 
think it has improved), the right to vote, and the right for people to 
associate freely with everybody. 

While living in England, as I say—he had observed that there was 
a type of caste system in London, where he had lived, which he found 
was absent in this country. 

That is a personal reason why I feel that we ought to have the sort 
of legislation that we have been discussing here this morning, for that 
will assure the things that I feel truly have made our country the 
great country that it is. 

Thank you very much. 

Mr. Roprno. Thank you, Mr. Weitzer, for your very fine statement. 

Mr. McCulloch. 

Mr. McCuttocn. Mr. Weitzer, I would like to ask a couple of 
questions. 

First of all, H.R. 3147, Chairman Celler’s bill, has been described 
by some as a legislative proposal which has many very strong and 
effective provisions in it; by others as a drastic measure. 

On the other hand, one of the bills introduced in the Senate by the 
majority leader has been described as a very weak bill. 

Now, I should like to describe my bill, H.R. 4457, as a moderate, 
temperate approach to a problem in which there are strong feelings 
far to the right and strong feelings far to the left. 

Since enactment into law of a proposal in a controversial field often 
requires compromise, if our chairman’s bill is unacce ptable to a ma- 
jority of the people on the committee, and if the Senate majority 
leader’s bill, which has been described as being very weak, is unaccept- 
able to a substantial portion of the committee, « ‘ould you go along with 
the provisions of H.R. 4457, which seeks to implement every one of 
the seven recommendations made by our President / 

Mr. Wertzer. Well, I have been around Washington now for 14 
years, or 15 years. I started out here working with Mr. David 
Lawrence, as a vice president of one of his a For 12 years 
I have been the national legislative director of the Jewish War Vet- 





eral 
the: 


ago 


of | 
visi 
mel 

L. 
cert 
ano 
tha’ 


the 
pro 


ab 
102 


pre 
law 
inc 


wre 
by 

the 
Co 


Sui 


cri 
wh 


dic 
for 
ae’ 


tio 


de 
Re 
joi 
ab 
the 


th: 


my 





CIVIL RIGHTS 441 


erans. And I have yet to see a bill come out of Congress in exactly 
the same form in which it was introduced. 

I recognize that in the legislative processes, that there is going to be 
a good deal of give and take. 

‘Tt m: Ly be that the pressure of opposition in regard to some features 
of H.R. 3147 may require some giving in. But I feel that the pro- 

vision of the powers for the Attorne *y General—lI feel that the state- 
ment in section 102, are two very important matters. 

Likewise, I feel equally as firm about the provisions which will make 
certain that those communities which have difficulties of one kind or 
another will get the technical assistance and the financial assistance 
that they require to meet those difficulties. 

I think back to a bill in which I was keenly interested and still am, 
the housing bill, whose statement of intent is “an adequate home in the 
proper env ironment for every American family.’ 

Now, I would very much hesitate to say that I would be h: appy with 
a bill that omitted the statement of the situation that goes in section 
102, because I think that lays down the fundamentals of this situation. 

I think that yesterday there were two things that appeared in the 
press which struck home to me. As I said to you before, I am not a 
lawyer, but I have a great respect for the law and for lawyers. And 
include in that respect the Supreme Court of the United States. 

I was very happy to see the letter which the chairman, Mr. Celler, 
wrote to the Washington Post with regard to the criticisms expressed 
by some lawyers whom I wonder about in the House of Delegates of 
the American Bar Association who voiced criticisms of the Supreme 
Court—and I don’t disagree with the right for anybody to criticize the 
Supreme Court. 

But I read substantially all of the material in that report, and I was 
critical, as your chairman was, of the tenor, the language, the way in 
which that report was couched. 

And at the same time, a man whom I have read for many years, 
Arthur Krock, touched on the same subject in a whole column in the 
New York Times. 

The Cuarrman. What was the last / 

Mr. Werrzer. I said Arthur Krock touched on the same subject you 
did yesterday in a full column in the New York Times, criticizing the 
form and tenor of the criticisms put out by the special committee and 
accepted by the House of Delegates of the American Bar Association. 

Unfortunate ‘ly, I don't know enough about the technical organiza- 
tion of the American Bar Association to understand how that came out. 

But Arthur Krock he was equally critical, Arthur Krock was, of the 
defense attempted by the president of the American Bar Association, 
Ross Malone, as was your chairman. 

Mr. McCut.ocn. Mr. Chairman, if I can interrupt—I would like to 
join with the witness in the statement of the chairman’s letterwriting 
ability. Few people can write as good a letter, and to the point, as 
the chairman. 

And I think all the members of the committee would agree with 
that. 

I would like to ask the witness one more question along the line of 
my last question. I would like to have the witness’ opinion on this 








442 CIVIL RIGHTS 


statement of facts—notwithstanding the fact that he believes H.R, 
3147 is a better bill and will hasten that happy day which the witness 
wants. 

If it is impossible to get all the provisions of 3147, does the witness 
find any fault with a single title in H.R. 4457 

Isn’t it a step—and a long step—toward that which the witness 
desires to see accomplished ¢ 

Mr. Werrzer. Well, as a businessman, it was my job to negotiate a 
great many contracts that were complex and that involved a great 
deal of money. 

When you come to the board of directors of a big corporation to 
spend a lot of money, something which is relatively new and which 
they consider revolutionary, by ‘the time you get through, you don't 
have exactly the contract that you started out with. 

And when I wound up with a contract—I was glad to get a contract, 

The CHarrman. Well—the Indians used to shoot their arrows at 
the moon. They knew they couldn’t hit the moon. But they became 
expert arrow shooters, at least. 

Here the bill that has been referred to, my bill, for example, is a 
much stronger bill than the second bill referred to. 

You prefer, by all means, my bill, is that it ? 

Mr. Weirzer. Yes, sir. 

The CuarrmMan. Because although we may be shooting high, we may 
not reach all that—if we shoot low, we may be only getting that which 
iseven much lower. 

And, therefore, we must strive to get all we possibly can. 

Mr. Werrzer. Well, you know, Emerson said, “Hitch your wagon 
toa star.” 

The Cuatrman. I have read the testimony of those who appeared 
before this committee during the hearings of last week. Among them 
was Attorney General Rogers. 

And I must say I am greatly disappointed with the halfhearted ap- 
proach of the Attorney General to this problem. It would bring us 
integration probably only decades hence. 

Instead of integration with deliberate speed, we would encourage 
deliberate delay. 

Cervantes, the great Spanish author, said the following concerning 
delay: 

3y the street of by-and-by one arrives at the house of never. 


I think if we take the halfhearted approach of the Attorney Gen- 
eral, which is embodied in the distinguished gentleman from Ohio’s 
bill, I don’t think we would get too far. 

And I say that with all due deference to the gentleman from Ohio, 
who is sponsoring the administration bill. 

I am in emphatic disaccord with the administration bill, because 
it doesn’t go far enough. And I think that we have to train our sights 
much higher. 

Mr. Werrzer. Well, I willsay this: I believe 

Mr. McCutiocn. Mr. Chairman, may I reply ? 

Of course, one of the things that we are trying to protect, even as 
to the matters before this committee now, is the right to disagree, and 
yet be in friendly disagreement. 

And that is where [I presume the chairman and I find ourselves. 
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I described the administration bill, the bill which I have sponsored, 
as being a temperate, moderate bill; one which will move us as rapidly 
as I think we can safely move down the road to the destination which 
we all have in view. 

My distinguished chairman, great reader that he is, has referred to 
the famous Spanish author. And with the abstract thought in the 
quotation I cannot disagree. 

But we have the happy faculty in America, of proceeding slowly 
but surely to our destination. Few, if any nations in the world have 
such a splendid record of achievement. 

The mere fact, Mr. Chairman, that there are literally millions of 
people seeking to come to our shores, leaving loved ones behind, pull- 
ing up roots of centuries, compared with the fact that there are few, 
if any, Americans who are willing and anxious to pull up their roots 
and leave their homes and loved ones to go to distant shores, is proof 
that America continues in the world’s eye the land of freedom and 
opportunity. 

So, in the field of civil rights, a field which is so fraught with emo- 
tions, the proper approach, if I may use the phrase I like so much, 
is the approach of the golden mean. This is the approach which will 
take us down the road to the destination of equal rights for everyone. 
Thus, even though the arrow is not aimed at the moon, as some would 
like, if it hits its target we have accomplished what we have in mind. 

The Carman. Well, I don’t want to argue with our good friend. 
But I would be in accord with what the gentleman from Ohio said 
were it not for very distinct factors which make it crystal clear that 
we have to take more deliberate and more forceful action than en- 
visaged in the bill offered by the administration as channeled to this 
committee by the bill of the gentleman from Ohio. 

We have, for example, certain factors which we can’t lose sight of. 
We have the southern manifesto, for example, which was signed by 
nearly all of the Senators and Representatives of both parties from 
the South. 

Two, some States have already closed their schools, rather than 
integrate. 

Three, many States’ communities have vowed not to move toward 
integration unless the Federal authority is invoked to compel them. 

Four, Virginia, for example, has proclaimed “massive resistance.” 

Five, integration in certain States has meant withdrawal of funds 
by State legislatures. 

Six, as of the early part of this year, almost 5 years after the Su- 
preme Court decision, only 4 of the 11 States of the old Confederacy 
are complying, but only in a fashion. Seven remain defiant. As 
has been stated, the Deep South has dug in for the duration.” 

Seven, the majority of the elected officials of a number of States 
have won elections because they pledge themselves to keep Negroes 
out of white schools. 

Fight, Little Rock and Clinton are still motes in the Nation’s eyes. 

Nine, forced resistance to court decisions has lost us much prestige 
abroad. More than half of the world is colored. We cannot live 
properly and successfully without that half. 

In the light of those factors, I don’t think that we can proceed as 
slowly and as passively as is indicated by the remarks of the gentle- 
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man from Ohio, for whom I again say I have the most profound 
respect. 

Mr. Werrzer. Well, Mr. Chairman, some of this reminds me of 
the time when I lived in New York. There is a railroad runs out of 
there, used by commuters 

The CrarrmMan. Why did you leave New York? It isa good place, 

Mr. Werrzer. What is that / 

Mr. Roptno. Mr. Chairman, may I just ask the witness a couple of 
questions ¢ 

Would you describe H.R. 3147 as being drastic legislation 4 

Mr. Werrzer. No, I would not say it is drastic. I think it is far- 
reaching. That is an entirely different implication than drastic. 

Mr. Roprno. And in your estimate, H.R. 3147 is a proposal which 
is necessary to effectively carry out the enforcement of civil rights, is 
that right? 

Mr. Werrzer. That is my opinion ? 

Mr. Roptno. Thank you very much. 

The CuHarrman. Well, thank you very much, Mr. Weitzer. We 
have three other witnesses to hear. 

Have you finished ? 

Mr. Werrzer. Well, I was just going to relate this old saying 


around New York, about the Delaware, Lackawanna & Western—the | 


commuters say it is delay, linger, and wait. 

And I am against a policy of delay, linger, and wait. I recognize 
that things may not move as fast as I like them to. But I want them 
to move as fast as they possibly can. 

And I think if you don't start out with the intent of moving as fast 
as you possibly can, you will go slower and slower. 

Mr. McCulloch, you may look upon your bill as a moderate bill, 
but I am sure that there are some Members of the Congress that would 
describe it as drastic, too. 

You see, all the way up and down the line, you are going to have 
objections. And I think the thing to do, for this committee, I hope, 
at any rate, will be to push a bill through as close to 3147 as it pos- 
sibly can, and let the House vote on it. 

I think that is the way to make the most rapid progress. And I 
would say, judging by your attitude today, Mr. MeCulloch, that my 
temperament, generally speaking, is very much like your own. 

But I would hate to see watering this bill down to a point where 
it won’t do the job. And I think that is especially true of the 
powers that are granted to the Attorney General, which the admin- 
istration, as I recall it, reqeusted when the last bill was passed—and 
if I know Bill Rogers at all and I know him fairly me I think he 
would welcome the stronger bill. Maybe I am wrong. 

Mr. McCutxocn. Well, Mr. Chairman, I must refer the subcom- 
mittee again to what happened last year; what the record shows with 
respect to the individuals who participated in that debate. 

I think it was 1957 instead of last year. And I think it should be 
apparent to people who are interested in civil rights legislation, re- 
gardless of their opinion, where the road block came from which 
blocked what the witness is advocating this morning. 

At the risk of repetition, I am hopeful that the administration bill, 
of which I am the sponsor, will be that moderate, temperate approach, 
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to which people on each side of the center of the road may in due 
course repair. 

I think, while I do not have the authority to speak for the Attorney 
General—I am of the opinion, if he were here, he would endorse that 
statement, without equivocation. 

Mr. Werrzer. Well, I am not speaking with any occult powers, or 
anything that Bill Rogers said tome. But I have known him for 10 
or 12 years around here, and I think he is a wonderful Attorney 
General. 

I recognize that as a member of the administration team he goes 
along with the administration. 

But I think that he would welcome having the powers that are 
granted to him in H.R. 3147. ; 

The CuarrmMan. Well, thank you very much, Mr. Weitzer. 

Mr. Werrzer. Thank you, Mr. Chairman. 

The CHarrRMAN. Our next witness is Rev. Andrew Fowler, director 
of the Washington Bureau, National Fraternal Council of Churches, 
U.S.A. 


STATEMENT OF ANDREW FOWLER, WASHINGTON BUREAU, NA- 
TIONAL FRATERNAL COUNCIL OF CHURCHES, U:S.A., INC. 


The Cuatrman. You may proceed, Doctor. 

Dr. Fowzer, Mr, Chairman and members of the committee, my 
name is Andrew Fowler. I am director of the Washington Bureau of 
the National Fraternal Council of Churches. I wish to thank the 
committee for the privilege to appear and state the views of the 
council. As I appear before this committee, I am aware of its interest 
and the efforts that it is putting forth to make this the land of the 
free—without any restraints upon those of this great land of ours 
because of previous servitude, race, color, or creed. 

This committee has faith in the “American dream” and in seeking 
to lift the cloud and break down the barriers that keep all men from 
seeing it fulfilled and sharing in it. 

We are progressing toward a democratic society; for this country 
of ours was democratically founded and grounded in Judeo-Christian 
principles which emphasized the dignity of man, created in the image 
of God with certain inalienable rights. Democracy is a way of life for 
all areas of life. It has to do with all the rights, liberties, and pur- 
suits of the people in the exercise of their inalienable privileges in 
whatever area of life. As a government, we must, therefore, empha- 
size the sacredness and supreme value of personality, social and politi- 
cal justice, peace, fair distribution of the bounties of nature and 
brotherhood. We are obligated to make the best use of our Christian 
heritage, to explore new horizons in divine and human relationships. 
This involves a concern for justice in group relationships, freedom 
from discrimination in employment, equal pay for equal work regard- 
less of race, equal educational opportunities for all children. 

To bring these things to pass, the Government must have an instru- 
ment that will prevent racial discrimination, industrial autonomies, 
economic dictatorships, and political intrigue. 

Experience and observation indicate that more than wishful think- 
ing is necessary to have the laws of the land obeyed. There are still 
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evasions and resistances that reflect negatively upon this beloved land 
of ours, and cause those who look to us for leadership in all areas and 
the exemplification of our ide: us i in every endeavor to say that we are 
not a nation of “good intention.” 

Since the decision of the Supreme Court more than 4 years ago legs 
than one-third of the 2,900 segregated school districts in the Southern 
and border States have complied with the ruling of the Supreme 
Court. 

In some instances, school boards, desiring to comply with the ruling 
of the Supreme Court, have been threatened, harassed and intimidated, 
and these things, occasioned by a hard core of the lawless, and the 
circumventive State laws, many on their face unconstitutional, have 
hampered the smooth flow of the democratic and legal processes, 
Up to now implementation of the 1957 ruling of the Supreme Court 
has been brought about by individual parents and organizations seek- 
ing legal relief from evasive State laws for those who had been 


guaranteed the right to receive an education without any interference | 


based on race, creed, or color. This needed not to have been and stil] 
should not be. 

The Fraternal Council of Churches believes that it is the duty of 
the Federal Government to provide the authority that will guarantee 
the rights of each child under the laws of the United States. 

Our Government must take a stand for right or be considered an 
abettor to wrongdoing. The Fraternal Council of Churches gives its 
unstinted support to that provision in the civil rights bill passed by 
the House in 1956, known as part III. We strongly urge Congress 
to enact that measure in this session. 


This provision is a part of the Celler bill, H.R. 3147, which we | 


approve ; further, we also approve the Douglas bill, S. 810, and S. 456, 
introduced by Senator Javits, cosponsored by Senators Keating, Case 
(New Jersey), Cooper, Scott, and Allott. 

The council is particularly interested in the Celler bill because that 
bill recognizes the necessity of supporting without reservation the 
1954 ruling of the Supreme Court. Our law-enforcement agencies 
need the support this bill gives. In title VI the Celler bill authorizes 
the Department of Justice on its own initiative to seek preventive 
relief to protect the constitutional right of citizens in all civil rights 
situations, not merely in voting cases. The fact that litigation has 
been necessary all the way in Virginia tells us that this title is necessary. 

Since, at this time economically weak parents have to prov “oe legal 
action necessary to secure educational rights declared to be their 
constitutional rights, title VI of H.R. 3147 is extremely important. 

The parents, individuals, and organizations working in the interest 
of these children have been persecuted. 

We call upon Congress to put an end to this condition by enacting 
H.R. 3147 and its title VI. 

Titles II and IIT would furnish assistance to those areas that wish 
to comply with the Court’s order by providing counsel, guidance, in- 
formation, and technical assistance, as well as grant-in-aid. 

The Celler bill, H.R. 3147, would help make democracy a reality. 
The administration’s bills before the House are good as far as they go. 
Protection of property should go beyond sc hools and properties ‘of 
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religious organizations, and residential and properties of business or- 
ganizations “should be included. 

We do sincerely hope that Congress will pass effective civil rights 
laws in this session. 

The CuarrMan. Thank you very much, Dr. Fowler. 

The CHairman. Our next witness will be Mr. Barrington D. Parker, 
Federation of Civic Associations. 


STATEMENT OF BARRINGTON D. PARKER, DISTRICT OF COLUMBIA 
FEDERATION OF CIVIC ASSOCIATIONS, INC. 


Mr. Parker. Mr. Chairman and members of the committee, my 
comments will be brief, and they will be devoted particularly to H.R. 
4169 and H.R. 4348, dealing with the creation of a committee on job 
opportunities. 

My name is Barrington D. Parker. I am a practicing attorney in 
Washington, D.C., and am the immediate past president of the District 
of Columbia Federation of Civic Associations, Inc., in whose behalf I 
appear here today. The federation represents the organized citizenry 
of the District of Columbia in civic matters and is now in its 47th year 
of service to the voteless citizens of our National’s Capital. 

At the regular meeting of the federation’s executive committee, on 
March 11, 1959, the organization voted to endorse, in principle, House 
of Representatives bill 4169, to establish a permanent Federal Com- 
mission on Equal Job Opportunity. 

Of course, Mr. Chairman, and members of the committee, as I read 
both H.R. 4169 and 4348, the language of those two bills is identical. 

It is the considered view of the federation that the issue of equality 
of opportunity in employment for all Americans, is of vital impor- 
tance. We believe this principle is a cornerstone of the moral founda- 
tion on which this Nation was built, and it is a matter of urgent 
oan to the Nation for three very practical reasons: 

. The growing industrial might and changing production tech- 
. of our country require the largest possible reserve of manpower 
oath. 

The requirements of national defense make it imperative that 
the skill potential of all groups be maximized against the day when 
we may be locked in a life or death struggle for survival. 

3. In the world contest for the minds of men, it is mandatory that 
America not be subject to the charge of racial prejudice. 

While it is true that the President’s Committee has achieved meas- 
urable progress over its 5 years of operation in promoting equal job 
opportunity for workers, it is our belief that a permanent Commission 
needs to be established to assure that this progress continues in a 
manner which both achieves results and reassures all groups of an 
effective medium to implement national policy. 

I would be less than candid if I did not say that the federation 
believes unrestricted employment opportunities to be of paramount 
importance to the exercise of other civic rights. We are mindful that 
other issues are important—however, we have found it difficult to im- 
press on our members the intrinsic value of citizenship responsibility 
when they are denied the opportunity to work at their highest skill 
simply because of color, race, or national origin. 

Moreover, we believe this objective can ‘best. be obtained through 
national legislation, because only in this way can both the executive 
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and legislative branches register their endorsement for this national 
policy. 

In conclusion, Mr. Chairman, the federation believes that the pro- 
posed legis lation will permit local groups like ours to help establish 
a bona fide interest in the basic prince iples of democracy ; to help give 
new vitality to words which too often leave a yawning gap between 
economic preachment and practice. 

That concludes the prepared text, Mr. Chairman. 

I wish to state that while the Federation of Civic Associations did 
not have the opportunity to consider fully and prepare testimony 
with respect to H.R. 3147, may I point out in a personal capacity, that 
that bill which has been introduced by the chairman of this commit- 
tee is much-needed legislation. And I feel that I am certainly ex- 
pressing the considered judgment of the members of the federation, 
when I state that the bill should be given every favorable considera- 
tion of this committee. 

In view of the developments which have taken place over the last 
several years, subsequent to the Supreme Court decision desegregating 
our public schools and since the Civil Rights Act of 1957, the pro- 
visions of H.R. 3147 appear to be a sound and practical approach to 
the many difficult problems affecting minority groups and the more 
than 17 million Negroes in our country. 

I thank you for the opportunity to appear before you this morning. 

The CHamman. Thank you very much, Mr. Parker. 

Our final witness this morning will be Mrs, Wayne Dockhorn, mem- 
ber of the national board, Women’s International League for Peace 
and Freedom. 


STATEMENT OF MRS. WAYNE DOCKHORN, MEMBER, NATIONAL 
BOARD, UNITED STATES SECTION, WOMEN’S INTERNATIONAL 
LEAGUE FOR PEACE AND FREEDOM 


Mrs. DockHworn. Mr. Chairman and members of the committee, I 
appreciate the opportunity to testify on behalf of the organization 
to which I belong. 

[am Mrs. Wayne Dockhorn of 970 Woods Road, Southampton, 
Pa.. member of the national board, United States section of the 
Women’s International League for Peace and Freedom. This or- 
ganization was founded in 1915 with Jane Addams as its first presi- 
dent. Throughout its history it has maintained a policy vy and program 
‘onsistent with its purpose to work by nonviolent means for the estab- 
lishment t] irougl out the world of those politic: al, economic, social and 
psye ‘thological conditions which can assure pe ace and freedom. 

The United States Section of the Women’s International League 
for Peace and Freedom comes before this committee to urge that the 
Congress of the United States assume its fair share of the responsi 
bility for implementing the guarantees of the 14th amendment to the 
Constitution. As this committee is well aware . tO clate, the constitu- 
tional mandate requiring “equal protection of the laws” has been ef.- 
fectuated only through the courts, whose powers are necessarily 
limited in this area. 

That the duty of protecting the cuarantees of the 14th amendment 
rests directly upon the Congress is clear from section 5 of the amend- 
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ment, which provides that “Congress shall have power to enforce, by 
appropriate legislation, the provisions of this article.” There should 
be no further delay in exercising this power. 

The failure to supply the legislative framework within which mean- 
ingful efforts can be made to meet one of our gravest domestic 
problems—publie school desegregation—has already had alarming 
consequences. It has sup plied propaganda material for unsympa- 
thetic nations, has cast doubt upon the sincerity of American com- 
mitment to democracy, and has weakened our moral position in the 
eyes of the rest of the world. That it has gravely damaged our re- 
lations with the two-thirds of the world population which is nonwhite 
goes without saying. 

Article I of the Universal Declaration of Human Rights provides 
as follows: 

All human beings are born free and equal in dignity and rights; they are en- 
dowed with reason and conscience and should act toward one another in a spirit 
of brotherhood. 

Whether we as a nation measure our responsibilities under the in- 
ternational obligations of the declaration or under the “supreme law 
of the land” as set forth in the 14th amendment, the responsibility 
exists to assure equal treatment for all, regardless of race, color, re- 
ligion, or national origin. 

The House bill, H.R. 3147, your bill, Mr. Chairman, affords the most 
effective method of meeting the most pressing aspects of the “equal 
protection” problem. This legislation makes possible an overall com- 
prehensive approach to the key issue of school desegregation. By 
making it clear that the Congress of the United States approves the 
Supreme Court decisions outlawing segregation and recognizes that 
they embody the “moral ideals of the Nation.” the bill “places the 
legislative branch of Government squarely in support of the Supreme 
Court’s statement that: 

The principles announced in that decision (the Brown case) and the obedience 
of the States to them, according to the command of the Constitution, are in- 
dispensable for the protection of the freedoms guaranteed by our fundamental 
charter for all of us 

We call to the attention of the committee that the administration 
bills, though recoonizing the Supreme Court decisions to be the su- 
preme = of the land, fail to pledge Congress to support the de- 
cisions " by all due and reasonable means,” as does H.R. 5] 17. We 
believe that Congress should strongly aline itself in support of the 
Constitution and against State nullification of the 14th amendment. 

The Women’s International League for Peace and Freedom believes 

Her bill, H.R. 3147, which authorizes 
techni al assistal ce and financial aid to state and loeal rovernments 
in bringing ; ¢ thout clesegre gation of the pub lie seh ools, otfers a more 
constructive approach than the administration proposal H.R. 4457. 

The administration proposal (H.R. 4457), while incorporating some 
of the desirable features of the Celler bill in respect to assistance to 
school systems, is less adequate al probably quite unrealistic as to 
the amount of monev v hich will have to be spent if the Federal Gov- 
ernment is sincerely interested in meeting the desegregation problems 
of the next several years. 


that the provisions of the Ce 
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The administration proposal ignores what we consider to be the 
very keystone of effective civil rights legislation—the grant of ful] 
authority to the Attorney General to institute court action to c ompel 
compliance w ith desegregation plans and to enforce equal protection, 
Without cle - authority ‘on the part of the Attorney General to take 
legal action co necessary (as provided in the ( ‘eller bill), the task 
of securing compliance with the Supreme Court’s decisions will be 
almost insuperable. The administration proposal (H.R. 4457), mak- 
ing it a criminal offense to use force or threats to interfere with court 
orders in school desegregation cases, is of limited usefulness at best 
and is completely ineffective to handle the problem of those school 
districts wherein no court order is sought, either by a school board or 
an individual litigant. 

Any legislation which falls short of a comprehensive approach to 
the entire problem of school segregation will be at best stopgap legisla- 
tion, merely postponing the time for facing up to the real issues, 
While we support H.R. 4842, the extension of the life of the Civil 
Rights Commission, we point out that even if it is given specific 
author ity to investigate all denials of civil rights it still will not have 
the sts wtutory power to do the things which must be done 1f the school 
problem is to be met squarely. 

We urge this committee to give careful consideration to legislation 
giving the Federal Government jurisdiction to handle the problem 
created by the bombings in recent months of churches, synagogues, 
schools, and businesses. It is undoubtedly desirable and necessary 
that the superior investigative resources of the Federal Bureau of 
Investigation be made available and the prosecution of those who 
perpetrate such atrocities not be left solely in the hands of local 
officials. We suggest, however, that the incidence of bombings bears 
a direct relationship to the successful defiance of the supreme law of 
the land by local and state officials, and we believe that the bombings 
will stop once it is made clear that such officials may not flout the law 
with impunity. Hence we support H.R. 4344, making it a crime to 
cross State lines to avoid prosecution for the crime of bombing such 
institutions. We should like to see it amended to apply to such attacks 
on residences also. 

We also support the administration proposal H.R, 4348 and H.R, 
4457 to give statutory basis to the President’s Committee on Govern- 
ment Contracts. We urge the legislation be strengthened by pro- 
viding for public hearings, the subpenaing of witnesses and by 
giving the Commission power to direct termination of Government 
contracts in situations where the contractor persists in discriminatory 
practices. 

We believe also that States should be required to preserve voting 
records for 3 years, and that they should be made available to the 
Federal Government upon demand. We urge your incorporating 
such provisions in the final draft of your recommendations. 

The Women’s International League for Peace and Freedom sup- 
ported the efforts made to revise the rules in the House, in the belief 
that procedural changes were needed if civil rights legislation were 
to be passed. These efforts failed largely because of the assurances 
given by the leadership that civil rights legislation could be passed 
even under the present rules. We urge this committee to accept 
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these assurances and to give speedy approval to legislation designed 
to assure to every American that equal protection of the law to which 
he is rightly entitled. 

The Cuarrman. You need not read the letter. We will make that 
a@ part of the record. 

Mrs. Docknorn. Yes. I was just going to say I would appreciate 
having the resolution passed by our national board at its February 
meeting inserted in the record of these hearings. 

The Cuarrman. That will be accepted in the record. 

(The resolution referred to is as follows:) 


WOMEN’S INTERNATIONAL LEAGUE FOR PEACE AND FREEDOM 
UNITED STATES SECTION 
RESOLUTION ON CiIviL RIGHTS 


TO: The President of the United States 
Senator Lyndon B. Johnson, Majority Leader 
Senator Everett McKinley Dirksen, Minority Leader 
Senator James O. Eastland, Chairman Senate Judiciary Committee 
Representative Emanuel Celler, Chairman, House Judiciary Committee 
Senator Thomas C. Hennings, Jr., Chairman, Senate Subcommittee on Con- 

stitutional Rights 

Senator Paul H. Douglas 


The National Board of the Women’s International League for Peace and Free- 
dom, meeting in Philadelphia, February 6-8, 1959, reaffirms its support of civil 
rights legislation, as reintroduced by Senator Douglas with the support of 16 
Senntors 

The Women’s International League for Peace and Freedom approves the com- 
prehensive coverage of the bill which includes such features as: express authority 
for the Department of Justice to initiate civil rights actions in court, financial 
aid to Southern communities attempting to desegregate, and technical assistance 
by the Department of Health, Education and Welfare in desegregation plans. 

The Women’s International League for Peace and Freedom welcomes the rec- 
ognition by Senator Johnson and the Administration that action by the Federal 
Government is required to meet the problem created by the bombing of educa- 
tional and religious institutions, and would urge that careful consideration be 
given to expanding the coverage of the legislation. 

We support also the extension of the life of the Civil Rights Commission and 
statutory authorization for a Commission of equal job opportunity under Goy- 
ernment contracts 

Recognizing that the conciliation and mediation proposals contained in Sen- 
ator Johnson's bill may be a means at the present time of relieving tensions 
and reestablishing communication between divergent groups, nevertheless, we 
feel that this measure alone would not be a substitute for specific powers granted 
the Department of Justice and the Department of Health, Education and Wel- 
fare under the Douglas bill, nor for the proposals of both the Administration and 
Douglas bills for financial aid to Southern school districts involved in desegrega- 
tion problems. 

We urge speedy consideration of a civil rights legislative program for 1959. 

Mrs. DockHorN. Thank you. 

The CHatrmMan. I want to offer the gratitude of the committee to 
you, Mrs. Dockhorn, for your statement. 

Thank you very much. 

Mrs. DockHorN. Thank you very much. 

The Cuarman. This will conclude the hearings for this morning. 
We will next meet tomorrow morning at 10:30 when we shall hear 
from the following: 

Mrs. Paul Blanshard, Executive Director, Unitarian Fellowship 
for Social Justice; Mr. Irving Ferman, American Civil Liberties 
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Union: Mr. Robert R. Kiley, president, United States National Stu- 
dent Association, and Mr. John A. Roosevelt, Public Member of the 
President’s Committee on Government Contracts. 

I want to place a brief statement of my own in the record. 

(The statement referred to is as follows :) 


STATEMENT ON CIvIL RIGHTS 


I have read the testimony of those who appeared before this Committee 
during the hearings last week—among them, the Attorney General Rogers, 
I am greatly disappointed with the half-hearted approach of the Attorney 
General to this problem. It would bring us integration probably only decades 
hence. Instead of integration with “deliberate speed.” we would encourage 
“deliberate delay.” Cervantes said the following concerning “delay’—“By the 
street of By-and-By, one arrives at the house of NEVER.” 

The Attorney General simply mirrors the views of his superior, the President, 
who keeps repeating the cliche that “the law of the land must be respected,” 
Cliches are words Action is needed The President believes that integration 
ean only come with good intentions. “Hell is paved with good intentions,” 
The President gives us pontifical precepts, but no actual guidance or leadership, 
That leadership, therefore, must come from Congress. Nor can it come from 
those members from either body whose constituents are emotionally aroused on 
this subject. This has been made crystal clear by the following: 

1. The Southern Manifesto which was signed by nearly all of the Senators 
and Representatives of both parties from the South. 


~. Some States have closed their schools rather than integrate 


3. Many States’ communities have vowed not to moved toward integration un- 
less the Federal authority is invoked to compel them. 

$4. Virginia has proclaimed “massive resistance.’ 

5. Integration in certain States has meant withdrawal of funds by State 
legislatures. 

6. As of the early part of the year, almost five vears after the Supreme Court 
decision, only four of the eleven States of the old Confederacy are complying— 
but only in a fashion. Seven remain defiant. As has been stated, the deep 
South “has dug in for the duration.’ 

7. The majority of the elected officials of a number of States have won elee- 
tions because they pledged themselves to keep Negroes out of white schools 

Little Rock and Clinton are still motes in the Nation’s eye. 

Forced resistance to court decisions has lost us much prestige abroad. More 
than half of the world is colored. We cannot live properly without that half. 

It is refreshing to note that the Federal courts have borne the laboring oar. 
They have done a masterful job under most trying conditions. The Executive 
branch has been more or less a spectator on the sidelines 

Now the Administration makes seven proposals. They are creditable as far 
as they go, but they constitute a most slow-moving approach It is like trying 
to hit the moon with a bow and arrow. The so-called title IIIT contained in the 
original Celler bill as passed by the House in 1957 and which was recommended 
by the Administration at that time, is strangely missing from the present pro- 
posals of the Attorney General. It is the very guts of any Civil Rights bill 
It has been deliberately omitted. Such a provision, which is contained in my 
bill, H.R. 3148 and also H.R. 3147, would permit the Attorney General to sue 
out an injunction for and on behalf of a poor and lowly Negro whose rights 
have been denied or are about to be denied, which Negro, as is usually the case, 
is too ignorant, too pauperized, too frightened to sue for himself: which Negro 
has been threatened with economic reprisal or bodily harm and therefore, fears 


to sue for himself. Such provision insures a genuine preservation of civil rights | 


not only as to schools and education, but as to civil rights on all levels, such as 
housing, labor, transportation. Now we have the Attorney General and the Ad- 
ministration already throwing in the towel It is an unfortunate surrender 


The Cratrman. We will now stand adjourned until tomorrow morn- 
ing at 10:30. 

(Whereupon, at 11:57 a.m., the subcommittee adjourned, to recon- 
vene on Thursday, March 19, 1959.) 
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THURSDAY, MARCH 19, 1959 


Housrt or REPRESENTATIVES, 
SUBCOMMITTEE No. 5 OF THE 
(‘OMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:30 a.m., in room 
346, Old House Office Building, Hon. Emanuel Celler presiding. 

Present: Representatives Celler (chairman), Miller, McCulloch, 
Rogers, Holtzman, and Toll present. 

Also present: William R. Foley, general counsel, and Richard C. 
Peet, associate counsel. 

The Cuarrman. The committee will come to order. Our first wit- 
ness this morning is Mr. John A. Roosevelt, public member of the 


President’s Committee on Government Contracts. 
Mr. Roosevelt. 


STATEMENT OF JOHN A. ROOSEVELT, PUBLIC MEMBER, PRESI- 
DENT’S COMMITTEE ON GOVERNMENT CONTRACTS 


The Cuarrman. You may proceed, Mr. Roosevelt. 

Mr. Roosevett. Mr. Chairman, members of the Committee. I ap- 
prec iate this op portunity to appear before the subcommittee in support 
of H.R. 4169 and H.R. 4848 which would establish a statutory Com- 
mission on FE qui ul Job Opportunity under Government Contracts. 

This legislation was recommended by the President in his Spee “ial 
Messav of February Don civil rights. It is also part of H., R, 145 1, 
the bill introduced by the ranking minority member of the committee, 
which incorporates all of the President’s civil rights recommendations. 

As you know, H.R. 4169 and 4348 and title V of H.R. 4457 are 
designed to promote the elimination of discrimination in employment 
based on race, creed, color or national origin in the performance of 
contracts or subcontracts to provide the Government with goods or 
services. They would authorize the President to appoint a com- 
mission of 15 members to implement that policy. The Commission 
would effectuate that program by making recommendations to the 
President and the Federal contracting agencies for improving the 
nondiscriminatory provisions of Government contracts and making 
them more effective. The other duties of the Commission would be 
to encourage the furtherance of educational programs by nongovern- 
mental groups for the elimination of discrimination in employment 
and to ¢ ooperate W ith State and local governments and other groups 
in achieving the purposes of the act. The Commission would be em- 
powered to make investigations, studies and surveys, and to conduct 
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hearings which are necessary or appropriate in the discharge of those 
duties. 

There is need for such legislative commission because the Federal] 
Government should make every effort to lead the way to eliminate the 
costly waste of valuable skills and services resulting from unequal 
access to jobs and to employment training opportunities. For ex- 
ample, discrimination against Negroes, one of the groups which bears 
the heaviest burden of discrimination in the United States today, 
denies us the effective use of approximately 10 percent of our labor 
force. Moreover, such inequality, which results in permitting the 
achievement of some of our people to depend upon the failure of others 
whose merit in terms of training or potentiality, respectively, is equal, 
violates the American ideal of the importance of each individual, 

Although concerned primarily with discrimination in employment 
on Government contracts, because such employment is created in whole 
or in part by public funds to which contributions are made on a non- 
discriminatory basis, the proposed legislation should be influential in 
achieving the elimination of discrimination in e mployment, generally, 
A subst: antial portion of the goods and services produced in this 
country is covered by contracts or subcontracts with the Federal 
Government and once a Government contractor has established a non- 
discriminatory police y for employment on Government contracts he is 
likely to maintain that same policy as to other employme nt with the 
company and to continue it after the work on the Government contract 
has been « ‘comple ted. 

For the reasons stated, I strongly urge the enactment of this pro- 
posed legislation. 

The Cuamman, It was your father who developed this idea, so- 
called, in the Fair Employment Practices Committee, isn’t that 
correct / 

Mr. Roostevetr. That is correct, sir. 

The CHAIRMAN. That was a wartime measure ? 

Mr. Rooseve.t. Yes, sir. 

The Cuarrman. And now, it was carried out—the principle was 
carried out of course in the Committee on Equal Job Opportunity 
which now is sought to be made into a commission. ‘That is correct, 
is it not? 

Mr. Roosrvettr. That is correct, 

The Cuamman. Any questions ? 

Mr. Toit. May I ask the gentleman a question / 

This reference to 4169 and 4348 would also apply to title V of 4457 
in the McCulloce ‘h bill, which cont: ains reference to Commission on 
Equal Job Opportunity under Government Contracts, would it not? 

Mr. Roosevetr. Yes, sir. 

Mr. Totu. Are they not all three exactly alike ? 

Mr. Roosevett. Yes, sir. 

Mr. Toit. Would you go so far as to indicate the position on the 
elimination of the words, “under Government contracts” so that it 
would merely be a commission on equal job opportunity, and not 
limited only to Government contracts ? 

Mr. Roosrverr. Well, sir, I think you are going into an area when 
you do not specify Government contracts, that will be rather too dif- 
ficult to enforce. 
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Mr. Tot. I mean, then add on the paragraph in section 503(b). 
Take, for instance, the McCulloch bill, on line 11, where it says, “To 
provide the Government with goods or services or contracts in inter- 
state commerce.” I mean, just limit it to Government contracts and 
contracts in interstate commerce. 

Mr. Roosrvetr. Well, sir, when you get into all contracts in inter- 
state commerce, I, for one, perfectly frankly, would not know exactly 
how to enforce that provision. 

Mr. Tory. There is no enforcement provision in these three, as it 
is,isthere? ‘They are strictly educational ? 

Mr. Roosevetr. They are strictly educational and persuasive. 

Mr. Tour. What difference does it make if you said, “interstate 
commerce ¢” 

Mr. Mitier. Will the gentleman yield? 

Mr. Tou. Yes. 

Mr. Miniter. The McCulloch proposal does have an enforcement 
provision in that when you are dealing with Government contracts, 
the Government has the right not only to persuade but to cancel the 
contract, as a matter of fact, with an employer who does not abide or 
agree to the recommendations of the Government with regard to dlis- 
crimination, therefore, it is easy for the Government to gorice its own 
procurement contracts, But how in heaven’s name could the Govern- 
ment police a contract between two private corporations simply deal- 
ing in matters of interstate commerce!’ Isn’t that the point ? 

Mr. Roosevetr. That is the point. I, perfectly fr: ankly, would not 
know how the Government could possibly police contracts between 
two Tig manufacturers. 

The CHarrmMan. Has your C ommission or committee during its ex- 
perienc e or during its life cancelled any Government contract be- 
cause of violation of the racial principle ¢ 

Mr. Roosrvetr. No, it has not, sir. 

The CuHairman, Have you had any complaints in reference to dis- 
crimination ¢ 

Mr. Roosrvetr. Yes, sir. We have. 

The Cuarrman. Did you examine those complaints ? 

Mr. Roosreveir. Yes, sir. 

The Cuatrman. In what manner did you examine them ? 

Mr. Roosrvert. The complaint procedure, sir, is: The complaints 
come in to our staff. The next problem is to determine the jurisdic 
tion of which contracting agency has jurisdiction. The e¢ mplaint is 
then referred to that agency, that contracting agency, for investi- 
gation. The results of the investigation are returned to us—our 
staff—reviewed by the committee, the subeommittee, then by the full 
committee, and a determination and a recommendation is made to the 
contract ing agency. 

The Cuarrman. Well, have you found any discrimination in any of 
those complaints that was justified ? 

Mr. Roosrevetr. Yes, sir. We have. 

The Cuarman. And what happened ? 

Mr. Rooseve.r. In most instances, the contractor—the employer— 
has agreed to mend his w: ys and those cases that are still in the gray 
area are held for reexamination and for followup by the contracting 
agency. 
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The CHamman. Does your jurisdiction cover subcontracts let out 
by the contractors who have direct relations with the Government ? 

Mr. Rooseverr. The first tier of subcontracts, yes, sir. 

The Cuarrman. That is, in other words, there are prime contractors 
and a subcontractor ? 

Mr. Roosrvetr. A subcontractor. 

The Cuarrman. You don’t go beyond the subcontractor 4 

Mr. Roosrvett. We don’t vo bevond the first tier of the subcon- 
tractors. We don’t go to the “sub subs.” 

The Cnamman. How many employees do you have in your com- 
mittee now ? 

Mr. Roosrverr. Twenty-six, , I believe, at the present moment, 

The Cuarmman. Covering the: e uae Nation ? 

Mr. Roosrveir. Covering the entire Nation. I might add, though, 
sir, that the compliance officers of the procurement agencies are the 
ones who carry out the investigations for our committee. 

The Cu AIRMAN, Do you cet eood cooperation from the procure ment 
wencles ? 

Mr. Roosreveir. Yes, sir. 

The CHarrmMan. Are the members of your committee paid ¢ 

Mr. Rooseverr. The public members and the industry members, 
yes. 

The CHAIRMAN. Yes. 

Mr. Roosrveir. There is a provision I believe, sir, for per diem of 
$50 per day plus travel and subsistence. 

The CHAIRMAN. | don't recall you might refresh my re olle tion. 
Are there provisions in the bill that you advocate for a salary of the 
members of the Commission ? 


Mr. ROOSEVELT. For the pub lie me ‘mbe ‘T's, sir, there is a proy ision 
for $50 per diem: travel and subsistence. For those members of the 
Commission who are from the contracting agencies, there is no pro- 


vision naturally, for them. 

The Cu AIRMAN. You have a director fut the present tlie i ] uppose ¢ 
Or an executive officer ? 

Mr. Roosrveir. Yes, sir. 

The CuatrMan. Is he paida salary? 

Mr. Roosevett. Yes, sir. 

The CuHatrman. And he has under him 35-odd employees ? 

Mr. Roosrverr. These 25-26 employees. Yes, sir. 

The CuarrmMan. I see. 

Any other questions ? 

Mr. Touu. Mr. Chairman, I am curious to know whether there isa 
provision now which permits cancellation of the Government contract. 

The CHarrMan. You might answer that. 

Mr. Touu. Is that inthe present law ? 

Mr. Roosrtvett. We have the power to recommend to the contracting 
agency that the contract be canceled because of the violation of an 
integral clause in the contract between the Government and the con- 
tractor. 

The CuarrmMan. Any other questions? 

Mr. MILLER. I think the sense of your testimony was to the effect 
that to your knowledge, action had not been taken by the committee 
because persuasion had effectively induced the employers to eliminate 


or discontinue these practices these discriminatory practices ? 
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Mr. Roosrvetr. That is Har 

Mr. Miuzer: I think it might be interesting, inasmuch as we are 
getting into questions concerning expanding these provisions into even 
inte rstate commerce, to note that on page 3 of your statement, you say 
that a substantial ror ion of the goods and services produced in this 
country, are covered by contracts or subcontracts with the Federal 
(vovernment and once a Prciommcsiort contractor has established a non- 
discriminatory policy for employment on Government contracts, he 
is likely to maintain that same policy as to othe r employment with 
the company and to continue it after the work on the Government 
contract has been ¢ ompleted. 

Do you know of some actual instances of that occurring, to your 
knowledge ? 

Mr. Rooseverr. Well, sir, 1 can give you one concrete example. A 
number of years ago when the transit system here in Washington was 
known as the ¢ apiti il Tr: ansit oyste Mh. the mi: inavgement did not hire 
anv Negroes for bus drivers or pl: itform operators on the trolleys. A 
contract existed with the C apital Transit system to transport crippled 
children to and from their homes to school. As a result of that con- 
tract, we were able to pe rsuade the management of the then Capit: al 
Transit System to change their policy regarding platform operators 
and bus dri ivers. That pole v has remained in effect and is how system- 
wide. 

Mr. Mitier. I commend you on a very excellent statement. I have 
no further questions. 

Mr. Roosrverr. Thank you, sir. 

The Cuairman. I have before me a report, an excerpt of the report 
of the Sth Annual Report of the Committee, for exan ip le. It o1ives 
some illustrations of discrimination. ACF Industries, Inec., Erco 
Div ision, Riverdale, Mad.. total employee Ss. 1,741. Negro, So. 

These figures represent the company’s first move to integrate employment 

Does that mean that before you went in the picture that it did not 
even have eight Negroes on their staff / 

Mr. Roosrevevr. That is right,sir. 

The Cuamman. And that in the case of the American Telephone 
and ‘Telegraph Company in Kansas City, Mo., total ceaeenaal was 
1250: Negro, six. Six Negro women were hired for clerical assign- 
ments in 1957. seve ral have rer elved promotions. 

That means atter you entered the pictur 9 they at least employed 
SIX negroes / 

Mr. Roosreverr. Yes,sir. The pattern was broke1 

The CHARMAN. And the employment of Ne: Froes inere: ased s ince 
then, do you know / 

Mr. Rooseverr. That I would have to check with the company to 
see what the present status is but it indicates that the pattern of em- 
ployment has been broken and that these jobs which were previously 
hot Open to the Nevro are how open. 

The CrairMman. Do you feel that the sluices are now open or simply 

logjam has been broken and there will be more employment on 
general lines, without discrimination / 

Mr. Roosrveir. Well, sir, I would not put it quite that way. I 
would say that at least we started a trickle that may become a river. 
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The Cuarrman. Any further questions ? 

(None. ) 

The Cuatrman. Thank you very much. 

Mr. Roosrveitr. Thank you very much, gentlemen. 

The CuHarrMan. Our next witness will be Mrs. Paul Blanshard. 


STATEMENT OF MRS. PAUL BLANSHARD, EXECUTIVE DIRECTOR 
OF THE UNITARIAN FELLOWSHIP FOR SOCIAL JUSTICE 


Mrs. Biansuarp. Mr. Chairman and members of the committee, 
my name is Mrs. Paul Blanshard. I am the executive director of the 
Unitarian Fellowship for Social Justice. Our organization is the 
legislative and social action arm of the Unitarians. It is nationwide 
and includes 60 chapters from Boston to Hawaii—from Detroit to 
Georgia. ‘The president is J. Ray Shute, former Mayor of Monroe, 
N.C. Members of the legislative committee are Mrs. A. Powell Davies, 
Kenneth Birkhead, Mrs. Percival Brundage, Mrs. Paul Douglas, Ted 
F. Silvey, Mrs. Charles Tobey, Ross A. Weston, David C. Williams, 
Mrs. Richard L. Neuberger, and Ernest H. Sommerfeld. 

[ appear today for our organization in support of the Douglas- 
Javits-Celler bill and to urge its favorable reporting by the committee 
to the Congress. 

It is reasonable to say that integration is proceeding in our public 
schools, but it is not fair to say that it is proceeding with all deliberate 
speed. It is therefore of great urgency that the Congress pass this 
reasonable bill to aid the States and communities to have no second- 
class citizens in their midst. Second-class citizens are those who for 
any reason whatsoever are denied rights and privileges granted to 
other citizens. We cannot afford to have, in our democracy, a people 
divided against itself with privileged and underprivileged groups. 

The committee has been patient and sympathetic in listening to 
testimony. I do not wish to unduly tax that patience, so I will not 
go into the various sections of the bill nor will I an: alyze the other bills 
that are before the Committee. The expert analysis of the bills has 
been most ably presented by organizations with which we associate 
ourselves in the Civil Rights Leadership Conference. 

At this time I do wish, however, to introduce a resolution on racial 
discrimination adopted at the 133d annual meeting of the American 
Unitarian Association. It is apparent from this resolution why Uni- 
tarian organizations and Unitarian ministers are devoting so much 
of their time to ending segregation. In the massive resistance cam- 
paign in Virginia the ‘re have been three outstanding Unitarian 
leaders—our minister in Norfolk who was president of the Save the 
Schools Committee; our minister in Richmond who is secretary of 
the Virginia Save the Schools Committee, and our minister in Arling- 
ton is well known for his famous open letter to Governor Almond, 

Here follows the resolution: 

Therefore be it resolved, That the American Unitarian Association urge all 
people of good will to work unremittingly in all phases of local, State, and 
national life towards: 

1. abolishing all official sanctions and practices which would require racial 
segregation in public schools, public transportation, public housing, and other 
publicly supported facilities ; 

2. eliminating racial restrictions on membership in churches, professional or- 
ganizations, labor unions, and similar semipublic bodies ; 
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8. eliminating racial discrimination in employment and housing ; 

4. promoting mutual understanding between members of different races by 
all available means, including working together in organizations having mem- 
pers of different races ; 

5. encouraging the spread of information about successful action to end or 
lessen racial discrimination and promote racial understanding: be it further 
resolved, That we call upon our national officials and elected officers to exercise 
leadership and continuing responsibility for the protection of constitutional 
rights of all citizens. 

I might say, Mr. Chairman, that we support various parts of the 
various bills that the President has introduced but we feel that it is 
most unfortunate that they are all separate bills; that it would be 
much easier for the consideration of the committee if these were in- 
corporated in one bill. 

Mr. McCuttocu. Mr. Chairman, I was reading at the beginning 
of the witness’ statement and it is possible that I misunderstood the 
witness’ statement. 

There is a bill—the bill that I introduced—H.R. 4457—which con- 
tains seven titles. It contains every recommendation, or contains a 
provision which would implement every recommendation, made by 
the President in his Special Message to Congress, under date of 
February 5, 1959. 

Mrs. BLansnarp. Well, that is fine. 

Mr. McCunsocu. And, Mr. Chairman, I am very happy to know 
that the witness is interested in that omnibus type of approach. I 
take it that we might conclude that the witness and her organization 
supports this seven-point program recommended by the President. 

Mrs. Buansuarp. We would support that but we are extremely 
unhappy that the title 111 of the Douglas-Javits bill of last year is 
not included in that. In the bill this year, it is title VI. 

Mr. McCuttocu. Of course, the witness knows that we passed a 
bill in 1957 which in substance, contained that provision ¢ 

Mrs. Buansuarp. Indeed. 

Mr. McCutxocu. After a very, very difficult floor fight; and after 
much persuasion. And I am sure the witness, being so interested in 
this field, knows what happened to that section of the bill after it 
was passed by the House. That section, at that time, had the whole- 
hearted support of the administration including, of course, the Justice 
Department. It was not the administration’s failure or the Depart- 
ment of Justice’s failure or the proponents of that title in the house 
failure to secure enactment of title II]. It was a failure—without 
getting into party politics - which the witness is well aware. 

Mrs. Buansnarp. Indeed, but what we cannot understand is why 
even though you were successful in 1957, in the House, why that 
section has not been included in your bill and also in the President’s 
other proposals, 

Mr. McCutxiocn. Well, earlier in these hearings, in effect, 1 said, 
that I am not one of those persons who think it serves a useful purpose 
to march the men, like the King of France, up the hill and march 
them right down again. I also have in mind the increased authority 
of certain individuals who opposed the bill that we passed in the 
House in 1957. I have particularly in mind the Majority Leader 
of the Senate. 

42803—59——30 
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Mr. Biansuarp. I thought that Senator Carroll yesterday, in his 
testimony before the Senate committee, had a very good phrase that 
the President has in a sense, “pulled the rug” from underneath civil 
rights legislation. 

Mr. McCcuicen. Of course, Mr. Chairman, at the risk of arguing 
with the witness, I utterly disagreed with the statement of the gentle- 
man before the committee in the Senate yesterday. It was not the 
President of the United States who pulled the rug out from under 
the civil rights legislation. It was people not of the President’s 
own party who pulled the rug out. The record is clear on that. It 
was reviewed at this hearing very ably last week by my distinguished 
colleague, Mr. Miller of New York. 

I would like the record to be repeated for that reason. 

Mrs. Biansuarp. Right. 

Mr. McCutuocn. And to show that the statement made elsewhere 
yesterday is not quite accurate. 

Mrs. Biansuarp. Well, may I say at this point, this is one of the 
reasons why we oppose the Johnson bill. 

Mr. Hoirzman. Mr. Chairman, just like my colleague, I don’t want 
to get into partisan politics but so long as it has been started, it is 
very difficult for me to understand how any branch of the legislative 
agency can act on legislation when it is not even recommended by the 
President of the United States, and while I am not going to construe 
the language of a member of another body testifying before another 
body, I am inclined to agree generally that it would be impossible for 
real leadership to be exerted in the field of civil rights when, because 
the Senate has done something—and I don’t agree that this is a party 
problem; I think it is much deeper rooted than that—TI don’t see how 
any agency can act on civil rights when the President of the United 
States shows no leadership in the field. I think the —- testi- 
fyi ing ae the Senate, while he may have characterized it, stated 
the fact, because it is physically impossible, humanly ona le, for 
us to get any measure of civil rights legislation unless it has the whole 
hearted support, recommendation and endorsement of the President 
of the United States. 

Mr. Miter. Will the gentleman yield at that point ? 

Mr. Honrzman. I will be delighted. 

Mr. Miter. As the gentleman well knows, and I am sure the wit- 
ness knows, the leader in fact as well as in name of the United States 
Senate has already introduced legislation in this area. The witness 
indicated she was familiar with its contents and I presume that the 
witness would also state she is not as much in sympathy with the 
Johnson bill, nor does she approve it as heartily as she does the admin- 
istration’s approach. 

Mrs. BLaAnsuarp. That is right. 

Mr. Mixer. In other words, if the witness had a choice in this mat- 
ter limited only to the McCulloch bill or to the Johnson bill, I pre- 
sume the witness would prefer the McCulloch Bill. 

Mrs. BLansHarp. You are quite right. 

Mr. Miturr. And therefore when we talk about real leadership as 
exerted by the gentleman from Texas in the Senate, I think the wit- 
ness from a practical standpoint, and from a realistic standpoint, re- 
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gardless of what Senator Carroll may say in the Senate, when the 
chips are down and the vote is held in the Senate, I would like to see 
the witness that evening and have her tell me what she then thinks hi ap- 
pened in the Senate and which leadershp was exerted and which lead- 

ership pulled the rug out from any realistic approach to the problem 
of civil rights. 

Mrs. Buansuarp. Mr. Chairman, I hope I made it very clear that 
the leadership we are looking to in the Senate is the leadership of 
Senator Javits and Senator Douglas. 

Mr. Mutter. They are not the Senate leaders. 

Mr. McCuttocu. Mr. Chairman, by reason of the fact that such 
records are also read by some people and in some instances, by many 
people, [ would not want this time to pass for the rec ord: that of 
course, in matters of legislation, the first responsibility is in the Con- 
gress of the United States, and it is within our power, without recom- 
mendation, and even over the Chief Executive’s objection to enact 
legislation which we think is in the best interest of the people of this 
country. 

Mr. Horrzman. I would like to comment on that. I agree with you 
gentlemen. Nevertheless, the gentleman’s bill clearly omits that same 
section that the administration and the gentleman himself sup ported 
in the last Congress and which passed the House. So that, in spite 
of the general philosophy expressed by the gentleman, the fact re- 
mains that when the administration suggests something, the gentle- 
man followed the suggestion and recommendation of the administra- 
tion and we are here today without the old title LI] which | said. and 
| repeat, Was the very heart of our legislation. 

Mr. MeCunvocu. Mr. Chairman, I would be very happy to have 
my distinguished colleague from New York offer the amendment in 
the committee and if it is not successful, there, on the floor of the 
House, ana then | would be very happy if he would persuade some 
of the members of this Congress who do not. feel as he does. of the 
error of their ways. 

Mr. Honrzman. I think the gentleman might add himself to that 
coterie of gentlemen, and I will be delighted to offer the amendment. 
lL intend to do so. 

Mr. Miriver. May L ask one further question ? 

The Cuoainman. Mr. Miller. 

Mr. Miuier. I notice you state all through here that you, or the 
organization which you re prese nt, is opposed to any and all discrim- 
Ination on account of race. 

Mrs. Buansuarp. Yes. 

Mr. Miniter. Does your organization take the same position in re- 
gard to discrimination on the grounds of religion ? 

Mrs. Buansiarp. I don’t know just what you mean by that. 

Mr. Mitier. What ts that ? 

Mrs. BLANsuArD. Do you mean are we opposed to any kind of re- 
ligious diserimination ¢ 

Mr. Miuuer. Yes. 

Mrs. Biansuarp. Of course we are, completely. We are opposed 
to any discrimination for any citizens in the United States or any- 
where in the world as regards race, religion, creed, color or national 
origin. We have been very forthright in our statements on that. 
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The Cuarrman. Thank you very much, Mrs. Blanshard, for the 
very fine statement which you presented. 
The next witness is Mr. Robert R. Kiley. 


STATEMENT OF ROBERT R. KILEY, PRESIDENT, UNITED STATES 
NATIONAL STUDENT ASSOCIATION 


Mr. Kirey. Mr. Chairman, I should first of all like to thank you 
and the members of this committee for this opportunity to appear be- 
fore you on behalf of the United States National Student Association. 

Then I would like to suggest that, rather than reading the written 
statement which you haye before you, that I might make a brief sum- 
mary of those remarks. 

The Cuarrman. That statement will be introduced in the record as 
an official statement. 

(The statement of Robert R. Kiley is as follows :) 


TESTIMONY CONCERNING PRoposEeD CiviL RIGHTS LEGISLATION PREPARED BY 
Rosert R. KILey, PRESIDENT, UNITED STATES NATIONAL STUDENT ASSOCIATION, 
REGINALD H. GREEN, EDUCATIONAL AFFAIRS VICE PRESIDENT, UNITED STATES 
NATIONAL STUDENT ASSOCIATION, REPRESENTING THE UNITED STATES NATIONAL 
STUDENT ASSOCIATION 


The United States National Student Association is happy to have this oppor- 
tunity to express its views concerning the proposals affecting equality of eduea- 
tional opportunity now before the House Judiciary Committee. Each of the 
yearly USNSA National Student Congresses has viewed the achievement of an 
educational system totally free from discrimination on the basis of race, religion, 
creed, or color as a major concern of students. The Association consistently 
has supported voluntary and legislative proposals designed to further the attain- 
ment of such a system, and has worked with students who are seeking it on 
their own campuses and in their own States. 

The United States National Student Association is a confederation of demo- 
cratically-elected student governing bodies, representing approximately one 
million two hundred thousand students in 880 colleges and universities in 45 
States, the District of Columbia, and the territory of Hawaii. Through its 
member student governments, the Association represents a majority of the under- 
graduates registered at four year institutions. Association policy is deter- 
mined by delegates of the member campuses at the annual National Student 
Congress and, in the interim between Congresses, by the elected regional repre- 
sentatives of the member schools meeting as the National Executive Committee 
Policy is administered by the officers elected at the National Student Congress, 
Students at the Constitutional Convention at the University of Wisconsin in 
August, 1947, set forth in the preamble of the constitution their desire to 
“cvuarantee to all people because of their inherent dignity as individuals equal 
rights and possibilities for primary, secondary, and higher education, regardless 
of sex, race, religion, political belief or economic circumstance.” This goal has 
been a guiding principle in the Association’s legislation since its foundation. 

In August 1957, the delegates to the Tenth National Student Congress at the 
University of Michigan adopted the current association policy on desegregation, 
which states in part: 

“Segregation in education by race is incompatible with human equality. 
It is now also unconstitutional. USNSA, pledged to seeing the elimination 
of such segregation, urges the swiftest possible integration of the races at 
all educational levels in all parts of the country. In the face of ethical 
concepts, legal requirements, and global ramifications there can be no jus- 
tification for delay in the implementation of the Supreme Court decision. 
There can be, however, no substitute for understanding and education in 
areas where political, social, and psychological problems are most acute. 
The words, “deliberate speed” as used by the United States Supreme Court 
will necessarily suggest variations in the procedures required for the im- 
plementation of the Supreme Court’s decision.” 
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While the majority of USNSA’s delegates come from Western, Midwestern, and 
Eastern cumpuses, Many come from the South. These students, too, believe 
that equality of educational opportunity is vital. At the Eleventh National 
Student Congress, Southern student leaders of the association’s Carolinas-Vir- 
ginia, Kentucky-Tennessee, Mason-Dixon, and Great Southwest regions declared : 

“We are proud of the Southern community. We are, however, painfully 
aware of the tremendous problem that faces our respective States in the 
realm of constitutional desegregation of segregated schools. 

“Though we are proud of the Southern community’s way of life, we do 
not feel that a system that denies equal opportunity to some Southern citi- 
zens is either necessary or desirable as a part of that way of life. 

“We further declare that, until this system of enforced inequality of 
opportunity is finally dissolved, the true qualities of dynamic regional 
progress which are the true keynotes of the Southern way of life cannot 
come to fruition.” 

As these statements will indicate, USNSA realizes that problems involved 
in desegregation are neither simple nor uniform. We realize that inequities 
in educational opportunity are not limited to the South. However, we would note 
that, except in the South, they are not supported by State or local laws and, in 
general, are not insurmountable by individual effort. The association’s policy 
neither has been made in a vacuum nor without regard to the opinion of Southern 
students. We do not believe that legislation by itself can ensure good human 
relations or even equality of educational opportunity, but we do feel that neither 
educational equality nor good human relations can be secured without an ade- 
quate legislative basis. 

At this point, it would be well to note that the process of desegregation did 
not begin with the Supreme Court’s decision of March 1954, declaring enforced 
segregation in the public schools unlawful; nor have the barriers of inequality 
been pushed back only in the four years since its decision calling for deliberate 
speed in the implementation of desegregation. In fact, in terms of higher edu- 
cation alone, the precedents for desegregation are considerably older. It is 
possible to point to progress through education, conciliation, and discussion. 
Over half of the formerly segregated public institutions of higher education are 
now desegregated; a substantial number of school districts in border and 
Southern States have also begun the process of desegregation. However, it 
must be admitted that progress has been very slow in the past two years and 
that resistance, not compliance, and delay, not implementation, have been the 
obvious primary elements in several States. 

Those who favor implementation of the Supreme Court’s decision as the law 
of the land, whether personally favoring desegregation or not, have been 
hindered, not only by State and local legislation, but also by the lack of posi- 
tive leadership on the part of the Federal Government. The total elimination 
of title III of the Civil Rights Bill of 1957 and the failure to pass legislation 
designed to further educational opportunity during 1958 combined with the lack 
of executive leadership have strengthened the hands of those who would delay 
or totally prevent desegregation. Worst yet, the failure of either Congress or 
the Executive to affirm their support of the 1954 decision has given plausibility 
and increased credence to the charges of those who irresponsibly term the 
decision in Brown vs. the Board of Education as the imposition of the will of 
nine men on 17 States. 

Under these circumstances, we feel it essential that the Congress of the United 
States take positive action to insure the attainment of complete educational 
opportunity for every citizen to the extent of his intellectual abiliy. Such ac- 
tion need not call for immediate change on all levels or in all districts; it can 
not reasonably do so. It does call for immediate action designed toward im- 
plementation not thwarting the decisions of the courts, to provide channels for 
conciliation and discussion where these will prove profitable, to impower the 
Department of Justice to take action if conciliation and discussion fail, and 
to enable the Department of Health, Education, and Welfare to provide both 
financial and technical assistance to school districts needing them in implement- 
ing desegregation plans, 

The association recognizes that “groups thrown together unwillingly may well, 
at first, find unpleasant incidents unavoidable, and unavoidable tensions un- 
pleasant, but it is the teaching of experience and morality that longstanding 
hostilities and misunderstandings are best dissipated in time by just such in- 
tegration. The areas to be desegregated contain a wide variety of historic, 
economic, and ethnic patterns. Within these areas the impact of integration 
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will vary accordingly.” This poicly statement by the Tenth National Student 
Congress is paralleled by the declaration of Southern student leadership at 
the Eleventh National Student Congress : 

“We are personally opposed, and will work to defeat all actions, legisla- 
tive or otherwise, which in effect frustrate and prevent the obligation and 
right or otherwise, which in effect frustrate and prevent the obligation and 
right of local communities to progress toward compliance with the decision 
of the Supreme Court. We do also stand unalterably opposed to any 
demagoguery or attempts to use the highly emotional issue of desegregation 
for personal, social, financial or political gain.” 

The two statements provide a sound basis for the development of a national 
policy designed to insure civil rights in the area of education 

We see merit in all three of the major proposals for civil rights legislation 
before this committee. We think that all embody certain provisions which are 


important. At the same time, we see certain imperfections or gaps In each 
measure as it would affeet education. 
Rather than comment on the proposals of Senator Johnson, the administra 


tion, or Senator Douglas and Representative Celler individually, we shall state 
those provisions which the USNSA feels should be included in a civil rights bill 

1. Support for the Supreme Court.—Congress should place itself on record in 
affirmation of the Supreme Court's 1954 school desegregation decision, in order 
to end once and for all the claim that desegregation represents the will only of 
the Federal judiciary, and not a correct interpretation of the Constitution of 
the United States and the wishes of the people. 

2. Financial and technical assistance to southern communities.—The Depatt- 
ment of Health, Education, and Welfare should be authorized to provide tech- 
nical assistance and consultants from southern, border, or other States to 
school districts wishing assistance in planning or implementing desegregation 
Where necessary, funds should be available to develop adequate educational 
standards for the integrated system. This will be especially true in those 
areas which have not come close to providing adequate educational oppor 
tunities for their colored children 

4. Conciliation—Means should be provided whereby public hearings, private 
conference of community and governmental leaders, and other methods of dis 
cussion and conciliation can be facilitated. It must be remembered in any such 
provisions that while time, method, and details of desegregation in primary, 
secondary, and higher education can be discussed and compromised, the facet 
that such desegregation must be achieved with deliberate speed cannot be 
compromised either on legal or moral grounds 

t. Enforcement.—The Department of Justice should be given additional 
powers to enable it to institute, as well as to participate in, actions designed to 
secure desegregation. The power might well be limited to cases in which 
affected individuals cannot easily secure the funds or are not in a position to 
institute action. 

5. Civil Rights Commission.—The Civil Rights Commission or some subse- 
quent body should be provided in order to gather and to provide factual informa- 
tion on the progress of desegregation and attainment of equal educational 
opportunity. 

6. Implementation.—The Department of Health, Fducation, and Welfare 
should be authorized to work with communities in drafting desegregation plans, 
and in implementing them. It should be given adequate funds, not only for such 
work on the local level, but also for the convening of more conferences between 
the staffs and boards of desegregated and nondesegregated schools such as that 
recently held in Nashville. However, the Department of Health, Education, and 
Welfare should not be involved in legal action designed to enforce the taking of 
steps toward desegregation. Such imvolvement would seriously hamper the 
Department’s effectiveness in subsequent technical and implementation discus- 
sions. 

We sincerely believe that progress toward educational opportunity in all parts 
of the United States can only be aided by such legislation. It is necessary to 
recognize the diversity of situations, not only in deciding on appropriate time 
patterns or endueational levels for initiating desegregation, but also for selecting 
and following effective channels to insure its accomplishment within a reason- 
able length of time. Where conciliation and discussion, combined with assistance 
in the implementation of locally developed plans, will be adequate, these instru 
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ments would be possible under such legislation. In such cases, action by the 
Department of Justice and decisions by the courts would be unnecessary, al 
though their possibility might well restrain those who would otherwise seek to 
nullify voluntary compliance. Where such voluntary compliance could not be 
obtained, it would be possible for the Department of Justic to institute action 
or to support action instituted by individuals. Im many cases, it must be recog 
nized, such action will be necessary to insure the institution of desegregation 
plans. 

The United States National Student Association, therefore, wishes to reaffirm 
its belief in conciliation, legal action, technical assistance, and financial assist- 
ance as Means through which an affirmation of the determination of the Congres 
and the people of the United States to achieve educational equality of omar 
tunity for all can and must be implemented. 

Mr. Kiney. Mr. Chairman, I think it is well to point out first of all 
that this statement is not mere sly the offer ings of a few students but 
that it represents the consensus of the feelings of over 1 million 
students at almost 400 colle 7eS and unive rsitie sin thise ountry. ‘These 
feelings are concretized each summer at the National Student C ongress 
where some 400 delegates, representing the Association’s eles 
institutions, gather to formulate the policy which will guide the United 
States National Student Association through the follow’ ing yeal 

From 1947, which is the year in which USNSA was conceived, one 
of the prime concerns of students has been the inequality of educa 
tional op portunity, pi articular ly as it affects higher education. As we 
have indie: ate 1} in the written te stimony, dele -wates to the constitutional 
convention in 1947 declared that part of the USNSA preamble would 
be a dedie: ation to actions that woul | guarantee to all people because 
of their inherent dignity as individuals, equal rights and possibilities 
for primary, see 5 ary,and higher education, regardless of sex, race, 
re ra “bea al be lie f, or economic circumstances. 

As the vears since 1947 have pass “dl, those active inthe USNSA have 
seen erratic eeitadl toward the elimination of legal barriers to edu 
cational opportunity. Unfortunately, these students also have wit 
nessed the unreasonable actions of these who by resorting to violence 
and intimidation in an attempt to separate black from white abuse the 
fundamental freedoms of this Republic rather than respecting them 
and enjoying them as the bases of a functioning democracy. In more 
recent years, and since the Supreme Court decision of 1954, those of 
us now active in USNSA have seen the delibe ‘rate cle lay of desegrega 
tion by those who resort to legal means, popularly and somewhat 
glibly referred to as massive resistance. It seems all too possible that 
barring effective legislative action and in fhe absence of firm positions 
on the part of the Executive, certain States will continue to thwart 
desegregation at every possible point and with every possible legal 
weapon. 

Since the Shth session of the Congress, however. it does seem as if 
effective congressional action designed to implement desegregation is 
growing ever more possible. Such legislation, Mr. Chairman, we feel 
should contain several essential items which coneur with the USNSA 
basic policy ‘ statement on desegregation passed at the 10th National 
Student Congress at the University of Michigan, which reads in part: 


Segregation in education by race is incompatible with human equality. It is 
now ; also unconstitutional USNSA, pledged to seeing the elimination of such 
segregation, urges the swiftest possible integration of the races at all educational 
levels in all parts of the country In the face of ethical concepts, legal require 
ments, and global ramifications there can be no justification for delay in the 
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implementation of the Supreme Court decision. There can be, however, no 
substitute for understanding and education in areas where political, social, and 
psychological problems are most acute. The words, “deliberate speed,” as used 
by the United States Supreme Court will necessarily suggest variations in the 
procedures required for the implementation of the Supreme Court’s decision, 

I should now like to emphasize those points which we feel should 
be incorporated into any Civil Rights Act. These points can be found 
on pages 6 and 7 of our testimony for the record. 

Although we feel there is merit to the civil rights legislation pro- 
posed by Senator Johnson, by the administration, and by those sup- 
porting the bill offered Senator Douglas and Representative Celler, 
it is probably evident that our position best approximates the Douglas- 
Celler proposal. That particular bill seems best to insure desegre- 
gation with all “deliberate speed” and yet takes into its view the need 
for consideration of varying social situations in those areas most 
directly affected by civil rights legislation. 

Before concluding my remarks, Mr. Chairman, I should like to 
call to your attention two situations relevant to this committee’s con- 
sideration of civil rights legislation. 

The first is that of a statement proposed, debated, and passed by 
representatives of Southern universities and colleges at the 11th Na- 
tional Student Congress held last August at Ohio Wesleyan Uni- 
versity. I should like to read an excerpt from that statement: 

We are proud of the Southern community. We are, however, painfully aware 
of the tremendous problem that faces our respective States in the realm of 
constitutional desegregation of segregated schools. 

Though we are proud of the Southern community's way of life, we do not feel 
that a system that denies equal opportunity to some Southern citizens is either 


necessary or desirable as a part of that way of life. 
We further declare that, until this system of enforced inequality of oppor- 
tunity is finally dissolved, the true qualities of dynamic regional progress which 


are the true keynotes of the Southern way of life cannot come to fruition 

We are personally opposed, and will work to defeat all actions, legislative or 
otherwise, which in effect frustrate and prevent the obligation and right of 
local communities to progress toward compliance with the decision of the Supreme 
Court. We do also stand unalterably opposed to any demagoguery or attempts 
to use the highly emotional issue of desegregation for personal, social, financial, 
or political gain. 

Secondly, Mr. Chairman, I should like to relate to you that 
USNSA in deploring the “massive resistance” policies of certain States attempt- 
ing to enforce segregation contrary to the spirit and letter of the Constitution 
of the United States and totally condemns any attempts to eliminate public edu- 
eation, in order to maintain segregation through private schools; and finally, 
joins USNSA in abhorring the use of violence and intimidation in efforts to defy 
the law, and urges the Federal Government to take effective action against such 
actions. 

After reading this resolution and presenting arguments for its 
approval, I was asked by a delegate from Bolivia, “Can we really 
believe what you say here in view of the lack of affirmative action on 
the part of your P resident and vour Congress regarding segregation ? 

Although we were ready with a reply, a delegate from South 
Africa, which has its own extreme racial situation with which to 
contend, intervened b Vv Si aying “IT can assure the delegate from Bolivia 
that although the Government of the United States may be hesitant 
to speak out, the delegate from the United States speaks for the 
students and the people of the United States.” 
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Although I can assure you, Mr. Chairman, that at the International 
Student Conference I said no more nor no less than what virtually 
any other student or citizen would have said in similar circumstances, 
I now find myself compelled to make a plea that the Congress of the 
United States speak in no uncertain terms for the people it represents 
m passing a firm civil rights bill. 

I thank you for this opportunity, Mr. Chairman. 

The Cuarrman,. Thank you very much for the statement. 

The next meeting of the subcommittee will take place on April 8. 

(Thereupon, at 11:50 a.m., the hearing was adjourned to reconvene 


Wednesday, April 8, 1959.) 


STATEMENT BY Hon. SEYMOUR HALPERN, 4TH District oF NEW YORK, ON 
LEGISLATION AMENDING THE CIviL Riguts Act or 1957 


Mr. Chairman, I greatly appreciate the courtesy of this committee in allow- 
ing me to present my views on H.R. 2479 and H.R. 2538 the bills which I intro- 
duced, along with Congressman Lindsay, amending the Civil Rights Act of 1957. 
I thank the committee for this opportunity to discuss the merits of these bills. 

The genius of the American system lies in its devotion to a “living Constitu- 
tion.” Our national history is the electrifying story of a constant striving to- 
wards greater effectuation of our deep-seated tradition of freedom, human dig- 
nity and equality before the law. 

The growth of freedom in America rests upon our strong adherence to moral 
concepts which are reflected in our constitutional system as rights and privileges 
of the individual to be safeguarded under law from incursions of society whether 
at the State or the Federal level. 

America’s proud achievement is the growing roster of these rights and privi- 
leges possessed by our people as citizens of the United States, and which cannot 
be abridged or denied to them by Federal or State action. 

As each generation in our history has reached maturity, it has struggled with 
the problems of safeguarding and expanding its rights as individuals and of 
giving larger meaning to the concept of the free man in society. Through this 
process which Jefferson described as refreshing the tree of liberty “from time 
to time with the blood of patriots” our heritage of freedom has deepened. 

Our generation is confronted with the problem of protecting our freedoms in 
a period of deep international crisis. The measure of our worth as a generation 
which will be determined by the degree to which we assume responsibility for the 
protection and enhancement of the freedoms which we pass on to our successors. 

Forces which imperil the growth of individual freedoms can be found today 
on both the Federal and the State scenes, but I wish to restrict my remarks to 
the latter situation 

We are all aware that many of our fellow citizens are being denied by State 
or local action the full protection of the civil rights which we are derived from 
the 14th Amendment to the Constitution of the United States. When any of our 
citizens are unable effectively to prosecute a proceeding on their own behalf 
for the protection of these rights, the responsibility rests upon all of us, acting 
through our Federal Government, to provide a means for assuring that equal 
protection of the laws is extended to the widest possible degree. None of us 
can be secure in those rights nor can we remain complacent so long as they are 
denied to any of our citizens, 

I respectfully appear before you today to request the enactment of remedial 
legislation providing for more adequate enforcement of 14th Amendment civil 
rights. 

My bill, H.R. 2479 would substantially restore the provisions of Part III which 
were stricken from the Civil Rights Act of 1957. It is a remedial amendment 
relating to protection and enforcement of civil rights. It does not create any 
new, substantive rights. 

The purpose of the bill is to provide more effective legal remedies for those 
who might be subject to or threatened with the loss of civil rights and who are 
unable, because of financial inability or other reason, effectively to prosecute 
a proceeding on their own behalf. Under present law, an individual may bring 
suit for civil injunction to protect his civil rights, but in many cases such a 
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person may not be financially able to begin proceedings and the anti-barratry 
statutes now on the books of some States make it increasingly difficult for those 
deprived of their rights to seek the help of others to obtain judicial redress. 

To remedy this situation, H.R. 2479 would authorize the Attorney General 
of the United States, upon proper request, to institute a civil action in the name 
of the United States for preventive relief against any person acting under color 
of any State or local law, or any one who conspires with such person, to deprive 
a party of his rights to equal protection of the laws. 

The Attorney General would also be empowered, under the terms of the bill, 
upon written request of the authorities of any State or local subdivision thereof, 
to institute a civil action for preventive relief against any two or more persons 
who conspire through violence, threats or otherwise to prevent or hinder such 
duly constituted authorities for giving or securing to any person his right to 
equal protection of the laws. 

The rights which enactment of this bill would help to protect include the 
right to attend a nonsegregated public school, to enjoy equal opportunity to 
attend a public beach, park or other public facility, and to ride on vehicles of 
public transport. Other vital constitutional rights which the bill would protect 
include procedural rights such as the right to serve on a jury and to be a 
litigant and to enjoy unintimidated and uncoerced access to the courts of justice. 

Under the terms of the bill, the Federal Government, upon proper request and 
showing, would be authorized to initiate legal action to enjoin possible depriva- 
tions of civil rights before they are committed. This is a far wiser and sounder 
safeguard than the mere power to punish after such deprivations have occurred, 
as exist under present law. 

The bill does not grant unlicensed authority to the Attorney General. It anu- 
thorizes him to initiate actions upon proper showing of the inability of individ- 
uals to do so and upon proper request therefor, It does, in my opinion, meet the 
Supreme Court criterion of ‘‘all deliberate speed,” enabling greater progress to 
be attained than at the present, but not at a rate where chaos would be created 
and permanent disruption of whole sections of our society result. 

The second bill, H.R. 2538, would amend the Civil Rights Act of 1957 so as 
to extend the life of the Civil Rights Commission, which is due to expire this 
year, until January 2, 1961. This proposal should give the commission sufficient 
time to conduct necessary investigations such as those on voting rights in 
Alabama and on housing in New York City, and to discharge its responsibilities. 
H.R. 2538 would enable the commission to continue its vital function until the 
commencement of the 87th Congress, In an area of such importance to America 
only shortsightedness would curtail the activities of the commission before it 
has completed its intended role. 

Where minorities in States are unable to enjoy the rights and privileges pro- 
tected by the United States Constitution, the majority in the nation must provide 
the means for redressing the balance. H.R. 2479 and H.R. 2538 seek to pro- 
vide that means through resort to the authority of the Federal Government and 
by the orderly processes of the workings of law. Their enactment would assure 
that assistance would be available to those who are most in need. 

Through effective use of the reasonable provisions in these bills, our genera- 
tion, at a period of dark world crisis when threats to individual freedoms are 
mounting, will provide the means for devising to our heirs a more noble heritage 
than the one which we received. I respectfully urge the committee to recommend 
the adoption of these bills. 
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TUESDAY, APRIL 14, 1959 


Hovusrt Or REPRESENTATIVES, 
SuspcomMirree No. 5 oF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 2:10 p.m., in room 346, 
Old House Office Building, Hon. Emanuel Celler presiding. 

Present : Representatives Celler (chairman), Miller, Rodino, Rogers, 
Holtzman, and Toll. 

Also present: Senators Olin D. Johnston and Strom Thurmond, 
Representatives Mendel Rivers, John J. Riley, W. J. Bryan Dorn, 
Robert T. Ashmore, and Robert W. Hemphill; 

Also present: William R. Foley, general counsel of the subcom- 
mittee, and Richard C. Peet, associate counsel. 

The Cuamman. The committee will come to order. 

We are honored this afternoon with the presence of the distinguished 
Governor of South Carolina, the Honorable Ernest F. Hollings. As 
1 understand it, one of our distinguished colleagues, a Representative 
from your State, Governor, wishes to have the proud distinction of 
offering you to us, and I now call upon our good colleague, Represen- 
tative Mendel Rivers. 


STATEMENT OF HON. L. MENDEL RIVERS, A REPRESENTATIVE IN 
CONGRESS FROM THE FIRST DISTRICT OF THE STATE OF SOUTH 
CAROLINA 


Mr. Rivers. Mr. Chairman, you and I agreed last year, and we 
agreed a while ago, we have the same name, Mr. Chairman. Of course, 
I don’t think that wives me any priority in this committee, bee ‘ause, as 
I view the membe ‘ship of this oreat committee on which there are 
21 Democrats, I find that of the 21 there are 8 who live south of the 
Mason-Dixon line, and that of your committee containing 6 Demo- 
crats and not over 3 Representatives, we don’t have the privilege of 
having one member who lives south of the Mason-Dixon line. Con- 
sequently, we don’t have anybody to advance, pete oF ee 
to the problen ms with which we are confronted as a result of this legis- 
lation—and it is a bad thing—to which you lav given thought and 
of which eho claim to be the paternal ancestor. 

Mr. Chairman, our great Governor, a young man, served in the 
Army of the United States from Casablanca to El Alamein. After 
beating the Germans in North Africa, he went with Mark Clark from 
Sicily to Rome and from Rome to Vienna. He fought for the liberty 
of you and your committee, that you might do this to us. 
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Mr. Chairman, he is an eloquent young man. He has served as 
lieutenant governor. He served first as a member of the legislature, 
then as lieutenant governor, and was elected Governor by the largest 
vote anybody ever received in the second primary. 

Mr. Chairman, he wears seven battle stars for your right to do this 
to us. He went and did most of his fighting for you as a lieutenant. 
He came out a captain. 

Mr. Chairman, I give to you and to your committee our Governor, 
and I hope that somewhere down the line 1 or 2 of your members may 
have a little thought of what we have to say. We recognize that for 
all intents and purposes your report is made and your decision is made 
so far as we are concerned, and we feel that insofar as that is con- 
cerned, we have been hanged, drawn, and quartered, as Shakespeare 
would say, in absentia. 

But despite that we believe in the philosophy of due process of 
law, and consequently, we have come here today to witness, though 
it only be for the record, Mr. Chairman. 

I give you our great statesman, our great Governor, one whom you 
will hear about in the future, Ernest F. Hollings, the Governor of the 
great State of South Carolina. 

The Cuarrman. Before we hear from the Governor, I want to say 
to the gentleman from South Carolina that his statement takes in 
an awful lot of territory. 

Mr. Rivers. I have got to do it to keep ahead of you, Mr. Chairman. 

The CuarrMan. But despite what I might, for lack of another term, 
call “your bit of diatribe,” we are going to listen to all and sundry 
that appear before us without rancor, without emotion, without pas- 
sion, and with objectivity. 

Under those circumstances, Governor, we will be very, very pleased 
to hear from you. 


STATEMENT OF THE HONORABLE ERNEST F. HOLLINGS, GOVER- 
NOR OF SOUTH CAROLINA; ACCOMPANIED BY DANIEL R. McLEOD, 
ATTORNEY GENERAL OF SOUTH CAROLINA; EDGAR A. BROWN, 
PRESIDENT PRO TEMPORE OF THE SOUTH CAROLINA SENATE; 
L. MARION GRESSETTE, CHAIRMAN, SOUTH CAROLINA SENATE 
JUDICIARY COMMITTEE; ROBERT E. McNAIR, CHAIRMAN, SOUTH 
CAROLINA HOUSE OF REPRESENTATIVES JUDICIARY COMMIT- 
TEE; AND THOMAS H. POPE, CHAIRMAN, SOUTH CAROLINA 
DEMOCRATIC PARTY 


Governor Ho.iines. Mr. Chairman, and distinguished members 
of this subcommittee, South Carolina is grateful for the opportunity 
of presenting her views on the proposed civil rights measures before 
your subcommittee. 

It is not our purpose here to dispute the membership of the sub- 
committee. Certainly we know that you folks are dedicated in doing 
what you feel is for the best interests of your particular constituency 
or districts and what is best for the entire United States. 

In expressing our gratitude, I want to take note of the fact that 
I am supported in my stand and statement that I make by other 
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members of our party from South Carolina. Perhaps it would be 
well at the fone, boeaiaon before I go into our prepared views on 
these measures, that I present them individually to the committee. 
They have prepared statements in the interest of time. They are 
more or less in agreement and might have some elaboration on the 
overall statement “T will make, but I think the committee members 
should know they are here with me and are ready to answer any 
questions or present any further views of our State. 

We have at first our distinguished attorney general, the Honorable 
Daniel R. McLeod. Dan has his statement which he will also file with 
your committee. 

The CuairmMan. Do you wish the attorney general to be seated with 
you ¢ 

Governor Hoxiirnas. It would be a good idea, if you don’t mind. 
I would appreciate it. 

We next have a South Carolinian, a gentleman who served more in 
our State senate than anyone else in the history of South Carolina, 
over some 32 years, and 38 years in the general assembly. He is the 
president pro tempore of our senate. He is a national Democratic 
committeeman from South Carolina, Mr. Democrat himself, the Hon- 
orable Edgar A. Brown. We are honored also to have the chairman 
of our senate judiciary committee, the Honorable L. Marion Gressette 
of South Carolina. 

We are also very pleased to have Mr, R. E. MeNair, the chairman of 
our house judici lary conunittee in South Carolina. 

Also Mr. Thomas H. Pope of Newberry. He appeared, I believe, 
before your subcommittee last year as the chairman of the legislative 
committee and executive committee of our South Carolina Bar Associa- 
tion. This year he appears as chairman of the South Carolina Demo- 
cratic Party. 

Mr. Mitter. You realize you are not helping yourself with me 
by this constant presentation of Democrats. 

Governor Ho.iines. We understand that the Democrats are in 
charge up here, Mr. Miller, but we understand that your thinking is 
a lot like ours, and we are happy to be with you. 

Mr. Chairman, if you will indulge me, I will be seated and continue. 

The Cuarrman. I notice also the presence in this chamber, aside 
from the dignitaries that you announced from your own sovereign 
State of South Carolina, Senator Johnston, Senator Thurmond, and 
we have our good colleague on this committee, Representative Ash- 
more and Representatives Hemphill, Dorn, and Riley. They are all 
welcome here and we will be very happy for them to participate if 
they find occasion to in this argument. 

Governor, do you care to be interrupted as you go along ? 

Governor Horines. As the subcommittee members wish. If they 
have questions as I go along I will be glad to try to answer them, or 
at the end of my statement. 

The CuatrMan. I think it would be better if we waited until the 
end of the statement. We will get your complete thought and then 
we will ask questions. 

Governor Houuines. I may observe that on behalf of the people of 
South Carolina, our appearance here, myself and the others, 1s not 
for failure of adequate representation on behalf of our congressional 
delegation either in the Senate or in the House. For House Members 
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we think we have very distinguished, very able, and competent delega- 
tion. They have defended us and presented our views as fully per- 
haps as we could, but we wanted to e mphi size in this appearance that 
it wasn’t a political thing in South Carolina, but almost unanimous 
thought, belief, and feeling of all of our people in that these bills are 
unnecessary and that they would, rather than “promote civil rights” 
would “promote civil discord.’ 

I will allude in a general statement to the message of President 
Eisenhower when he addressed your House of Representatives on 
February 5 of this year on the subject of civil rights. 

I will not try to go into the various House bills seriatim or by sub- 
ject matter, but rather make a general statement as to the recom- 
mendations as to our position and feeling in South Carolina. 

The first words of President Eisenhower in his special message on 
civil rights to the Congress this year were: 

Two principles basic to our system of Government are that the rule of law 
is supreme, and that every individual regardless of his race, religion, or national 
origin is entitled to the equal protection of the laws. 

That’s his quotation. 

To his two subjects, of law, on the one hand, and race and religion, 
on the other, I would first address myself to the latter. 

Disraeli stated years ago that “No man will treat with indifference 
the principle of race. It is the key of history.’ 

Racial differences did not originate in, nor are they confined to, the 
South. In Nehru’s India there is more caste, race and religious preju- 
dice than anywhere in the world. We see today Great Britain having 
difficulty trying to integrate the Turk with the Greek on the island 
of Cyprus. 

The racial differences of the Israelites and Arabs are threatening 
the world peace. The Catholic in the Scandinavian countries suffers 
the same difficulty as the non-Catholic in Spain or in some of our 
Latin American countries. In this country on the west coast there 
is the Chinese and Japanese problem. In southwestern United States 
there is the Mexican problem. 

Not long ago a colored school principal in E] Paso, Tex., threatened 
to quit because of the admission to his school of Mexican children. 
In New York there is the Puerto Rican problem. Last year in Florida 
a white family was promptly ousted from a colored neighborhood by 
Negroes who did not desire white neighbors. Billy Graham reports 
from his travels all over the world that wherever he found a difference 
in race, he found a problem. 

As Governor of South Carolina I represent a State of tolerance and 
understanding. We have lived in peace and harmony with racial 
and religious differences for many years. There’s no such thing as a 

“restricted” hotel in South Carolina. The Man of the Year in my 
home town of Charleston recently was a distinguished Jew by the 
name of Edward Kronsberg. 

To public office another Jew, Solomon Blatt, has been the unanimous 
choice for years as the Speaker of our House of Representatives. Just 
last week a Greek boy, Jimmy Leventis, was elected without oppo- 
sition as President of the Student Body at the University of South 
Carolina. One of the largest Irish-Catholic societies in South Caro- 
lina, the Hibernian, last year had a Protestant president, who is a 








> QRaore 


@ 


Es 


CIVIL RIGHTS 473 


Mason. The point I want to make and emphasize is that you can 
belong to and be president of any club or society in South Carolina 
regardless of religious affiliation. 

For the Negro, South Carolina is a State of opportunity. There 
are colored leaders with their own insurance companies, bus lines, out- 
standing Negro members of the legal and medical professions, and 
in the teaching profession we have more than 7,200 Negro teachers 
in the school system of our State. This is more than there are in New 
York, New Jersey, Delaware, Rhode Island, Massachusetts, and Con- 
necticut combined. We don’t just speak of opportunity—we give it. 

We would like to continue this climate of tolerance and understand- 
ing but we cannot if the President and Congress insist on attempting 
to legislate away racial differences. A distinguished South Caro- 
linian, Bernard Baruch, once stated of prosperity a principle which 
is true of good race relations. He said: 

Prosperity cannot be created by law. Prosperity can be created and can 
only be created by industry, intelligence, and thrift. 

He warned, however, that prosperity could be destroyed by law, 
and he spoke of the danger of high taxes and Government controls. 
Good race relations likewise cannot be created by law. Good race rela- 
tions are created and can only be created by understanding, tolerance 
and respect. But good race relations can be disturbed by law, and 
today we have only to look to Little Rock to see its destruction by the 
so-called “law of the land.” 

In sgn ‘arolina, despite some minor setbacks, the races continue 
to live in peace and harmony with mutual respect. In our schools 
peace satrolh the school corridors; unlike New York, we do not need 
armed guards. The Negroes of our State feel as all of us feel—that 
schools are intended for education and not for integration or social] 
experimentation. 

They know that their Governor and general assembly are making 
a maximum effort to provide for their chil lren the best educ ‘ational 
program and the best opportunity to succeed on an individual basis. 
Let alone we shall continue to provide this opportunity, and as a prac- 

tical matter, it can only be done in the separate pattern. The only 
way that chil betn in South Carolina can continue to receive the effi- 
cient public school education so necessary for their future success 
and well being is in conformity with the social patterns and customs 
ingrained in our way of life. 

Legislative attempts to change that pattern will only serve to destroy 
the well nigh boundless store of good will and underst: anding now exist- 
ing among all races and beliefs. 

The fact that such mutual respect and good will does exist in South 

Carolina is proved conclusively by the fact that there has not been 
a single complaint made to the Civil Rights Commission from any 
South Carolinian of any race. 

As Governor of all the peop le of South Carolina, the Negroes as 
well as the white people, I beg of you not to destroy the friendship, 
education, culture, and op portunity of both races by enacting the pro- 
posed ¢c iV il rights bills pending in this sube ‘committee. 

I would refer next to the President’s statement that the rule of law 
is supreme in our system of government. Immediately comes to mind 
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the questions “What is the law of the land?” or “What is the supreme 
law of the land ?” 

The law of the land is the same today as it was the day this Nation 
was founded in 1787—that is the Constitution of the United States, 
As Mr. Charles Warren, eminent historian of the Supreme Court, 
stated: “However the Court may interpret the provisions of the Con- 
stitution, it is still the Constitution which is the law and not the deei- 
sion of the Court.” 

Article VI of the Constitution tells us what the supreme law of the 
land is, and I quote that section: 


This Constitution, and the laws of the United States which shall be made in 
pursuance thereof; and all treaties made, or which shall be made, under the 


authority of the United States, shall be the supreme law of the land; and the 
judges in every State shall be bound thereby, anything in the Constitution or 
laws of any State to the contrary notwithstanding. 

You will note that neither the United States Supreme Court nor 
their decisions is the supreme law of the land. The law student is 
taught in early days the difference between the law of the land and 
the law of the case or decision, and too often in this field do we find 
the law of the case in the segregation decisions being mistakingly re- 
ferred to as the law of the land, 

As Governor I have sworn before God and my people that I will 
preserve and defend the constitution of South Carolina and the Con- 
stitution of the United States. The constitution of our State has been 
amended so many times that it is difficult to recognize the original 
but it has been amended legally. The Constitution of the United 
States has been amended illegally by the Supreme Court and today 
we struggle to recognize the origin: al. This “Noblest document ever 
penned” has been defiled by careless men of less nobility. Our United 
States Constitution, like all great things, finds its greatest strength in 
its permanency—and when that permanency is casually handled, its 
great strength suffers, and weakens, and perishes. 

With clear conscience, and complete conviction, I state to the sub- 
committee and to the Congress that we are a government of laws and 
not of whim—that our deep sense of civic responsibility demands a 
respect for the law—that if the slightest law is to be respected, then 
the greatest law is to be hallowed. 

We recognize that the United States Constitution is an epic docu- 
ment—a great gift and hope to mankind—but whe n the form and let- 
ter and spirit of that Constitution is ignored, 1 gestation period of 
chaos erupts into a miscarriage of conscience nd propriety. We find 
a United States Attorney Gene ral pledging ec onomic blackmail against 
our Southland. We see both political parties competing to hurl the 
greatest insult and defamation at our door. And worse, we find a 
badly advised Chief Executive assuming command of a marching 
army, this time not against Berlin, but against Little Rock. 

This same commander admonishes the Southern Governors that in 
taking the oath to support the United States Constitution, they swear 
allegiance to the Supreme Court and the Court’s version of “the law 
of the land.” Or to be specific, he and others insist that the Governors 
are sworn to integrate the public schools. 

The men who assembled and drafted our Constitution and those who 
have subsequently lawfully amended it made it apparent and definite 
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that the individual, the State, and the Nation, were all to have rights. 
As a matter of course the rights must be different in scope since the 
needs are different in scope. 

Note carefully, I have emphasized “in scope”—they are not differing 
in degree, for the national Government can no more take aw: ay a man’s 
life or property without due process of law than can that same indi- 
vidual refuse to serve in our Armed Forces. Equally true is this with 
regard to the powers of a sovereign state over the individual. While 
some States allow 18-year-olds to vote, other States forbid it, and 
the individual citizen of 18 in a forbidding State is not denied equal 
protection of the laws because he can’t vote. 

Paramount among these powers reserved to the States, therefore, 
is that of regulating elections, and equally paramount is the power 
of providing and regulating public education. Both of these powers 
remained undisturbed by the 14th amendment. The right to vote 
without regard to r: ice was not guar anteed until 2 years later by the 
{ith amendment. It is clear both by law and intent that the 14th 
amendment did not disturb the fixed boundary between the right of 
the individual and the power of the State in providing public edu- 
cation. Both the Congress that framed the amendment and the 
States that ratified it continued to operate separate schools. 

When the doctrine of “separate and equal” was sanctioned by the 
Supreme Court of the United States in 1896, neither Congress nor 
any eourt nor any State prote sted. On thee ontrary, eve ryone under- 
stood this doctrine as the basis upon which the States could conduct 


public education. The correctness of this understanding was con- 
firmed repeatedly by the highest State and Federal courts in an wn- 
broken line of decisions. "The boundary line remained fixed. 


There is today no law and no provision of the Constitution requir- 
ing racially integrated schools. Until the Constitution 1s lawfully 
amended and the boundary line changed, the South stands on this 
boundary and on this principle. Until the Constitution is lawfully 
amended, my refusal to integrate the schools will not conflict with 
my oath as Governor. 

In fact, the contrary is true. 1 could not conscientiously take an 
oath to protect and de fend the Constitution of the United States and 
not object to the Supreme Court usurping the amendatory power that 
constitutionally is vested in three-fourths of the States. To do so 
would give us a government of men and not of laws. This danger 
was foreseen by our forefather in the founding days of this Republic, 
for it was George Washington who stated in his Farewell Address, 
and I quote: 

If, in the opinion of the people, the distribution or modification of the con- 
stitutional powers be in any particular wrong, let it be corrected by an amend- 
ment in the way which the Constitution designates, but let there be no change 
by usurpation; for though this in one instance may be the instrument of good, 
it is the customary weapon by which free governments are destroyed. 

Nevertheless, the danger grows and members of the Court claim for 
it the function, and even the duty, of amending the Constitution at 
will. In his dissenting opinion in Green v. United States in March 
1958, Justice Hugo Black, with the concurrence of Chief Justice 
Earl Warren and Justice William O. Douglas, said this: 


42803—59 31 
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Indeed, the Court has a special responsibility where questions of constitu- 
tional law are involved to review its decision from time to time and where 
compelling reasons present themselves to refuse to follow erroneous precedents: 
otherwise its mistakes in interpreting the Constitution are extremely diffic ult 
to alleviate and needlessly so. 

In other words, when these justices disagree with earlier and long- 
standing interpretations of the Constitution, such interpretations are 
mistakes and should be correc ted by the Court, because the amending 
process is “extremely difficult,” and “needlessly so” when the justices 
can so easily take the place of the constitutional three-fourths of the 
States. 

The Supreme Court of our land was established to decide litigation 
in the light of past decisions and not in spite of past decisions. It is 
not the Court’s function to lay down “the law of the land” by judicial 
fiat. It is the Congress under the American system that makes law, 
Flagrantly, baldly usurping the amendatory power of three-fourths 
of the States, the justices of the Supreme Court apparently take their 
gospel from Richard II], whom Shakespeare caused to say : 

Strong arms shall be our conscience, swords our law. 

March on, join together to pell mell. 

If not to Heaven, then hand in hand in Hell. 

It is distressing, Mr. Chairman, that the justices don’t know where 
they are trying to force us, but it is even more distressing that they, 
like Richard, apparently don’t care. 

As Governor I believe the duty of the Court to be that as expressed 
by the great Chief Justic Edw: ard Douglass White. His opinion was 
joined in by Justice John Marshall Harlan, a grandfather of the 
present justice. Chief Justice White stated: 

The fundamental conception of a judicial body is that one hedged about by 
precedents which are binding on the Court without regard to the personality 
of its members. Break down this belief in judicial continuity, and let it be 
felt that on great constitutional questions this Court is to depart from the 
settled conclusions of its predecessors, and to determine them all according to 
the mere opinion of those who temporarily fill its bench, and our Constitution 
will, in my judgment, be bereft of value, and become a most dangerous instru 
ment to the rights and liberties of the people. 

That is quoted from the case of Po//och v. Farmers Loan & Trust 
Co. 157 U.S. 429, 652, the dissenting opinion. 

We therefore object generally to these civil rights proposals as 
inappropriate and dangerous approvals by the Congress of the 
Supreme Court’s violation of its duty. 

You should have the same objection. What is happening is obvious 
to all America. The Court has goofed! In their zeal to pioneer in 
the field of human rights, the justices have disobeyed the law for 
judges. Rather than bei ing the heroes they thought they would be, 
they have incurred the wr ath of everyone. The American Bar Asso- 
ciation, the Association of State Supreme Court Justices, the State’ 
Attorney Generals’ Association, the Association of Secretaries of 
State, and leading jurists have all condemned the Court. 

Even the civil rights Commissioners are throwing up their hands 
in despair. Comes now the President and Attorney General asking 
the Congress to build into the law a respect for the Court and its dis- 
obedience of the law. They want the Congress not as a coequal branch 
of Government with the Court, but to be its hatchet men. 
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The justices learn now a simple law of physics. <A legal structure, 
like any other structure, must be built from the foundation up—not 
from the top down. The people through their Congress is the founda- 
tion of law and though the Court has manufactured some supreme 
stores at the top, they continue to fall around at their feet for want 
of proper found: ation. Like all the king’s horses and all the king's 
men, all of these civil rights proposals and all the Congress can’t put 
Humpty Dumpty together again. 

As the State’s Governor I specifically object to attempts on part 
of the Federal Government to take over the police powers of the 
States. We have law and order in South Carolina and we will main- 
tain law and order in South Carolina, We don’t need further Federal 
authority. We believe not only in States rights but in States respon- 
sibilities. 

Accordingly, where needed, we have enacted our own State statutes 
for the proper exercise of the police power in order to give equal 
protection of all the laws to all our citizens regardless of race. We 
will not allow persons to take the law into their own hands. We will 
not have mob violence in our State. 

As a member of our house of representatives, I authored the anti- 
lynch bill which is the law in South Carolina today. This law de- 
scribes a mob as an assemblage of two or more persons without author- 
ity of law for the premeditated purpose of committing an act of vio- 
lence upon the person of another. It provides strict penalties for mob 
violence. It is, 1 am informed, the strictest antilynch measure within 
the 50 States. 

I can tell you as Governor of South Carolina that in any incident 
giving rise toa threat of mob violence, be it a labor dispute, racial ten- 
sion or from whatever cause, South Carolina’s laws will be enforced 
and there will be no mob violence. The Federal statute suggested 
by the Attorney General is unnecessary in South Carolina, 

We have sound, fair election laws. Everyone believes in the free 
exercise of the Negroes’ privilege to vote. He exercises this 
right unhampered. I reiterate there’s not a single complaint 
from South Carolina to your Civil Rights Commission on any 
voting rights infringement or denial. None of us condones vio- 
lence, and although we have a malicious injury to property statute, 
when I took office in January I recommended a strict, clearcut penal 
provision for those who would take the law unto themselves and deface 
and damage church and school property. A bill has been introduced 
by our senate judiciary committee providing for this, and addi- 
tionally providing for threats of such misconduct, and I and the legis- 
lative leaders present can assure you that though it is not needed, 
we will have such a law in South Carolina within the next few days. 

When it comes to civil rights, South Carolina has a civil rights 
statute. Before I read the State statute, I want to read to you the 
original Federal civil rights statute so that you can recognize the 
striking similarity. Section 241 of title 18, U.S.C.A., entitled, “Con- 
spiracy Against Rights of Citizens,” is as follows, I quote: 

If two or more persons conspire to injure, oppress, threaten, or intimidate any 
citizen in the free exercise or enjoyment of any right or privilege secured to him 


by the Constitution or laws of the United States, or because of his having so 
exercised the same: or 
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If two or more persons go in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise or enjoyment of any 
right or privilege so secured— 

They shall be fined not more than $5,000 or imprisoned not more than ten 
years, or both. 


Section 16-101 of the 1952 Code of Laws of South Carolina, en- 
titled “Conspiracy Against Civil Rights,” reads as follows: 

If any two or more persons shall band or conspire together to go in disguise 
upon the public highway or upon the premises of another with intent to injure, 
oppress Or Vivlate the person or property of any citizen because of his political 
opinion or his expression or exercise of the same or shall attempt by any means, 
measures or acts to hinder, prevent or obstruct any citizen in the free exercise 
and enjoyment of any right or privilege secured to him by the Constitution and 
laws of the United States or by the constitution and laws of this State such 
persons shall be guilty of a felony and, on conviction thereof, be fined not less 
than one hundred nor more than two thousand dollars or be imprisoned not legs 
than six months or more than three years, or both, at the discretion of the court, 
and shall thereafter be ineligible to hold, and disabled from holding, any office 
of honor, trust or profit in this State. 

Now what is the matter with using either one of these statutes, Mr, 
Chairman, to deter the use of force or threats of force to obstruct 
court orders? The point is here that the technical difficulty presumed 
by the Attorney General in contempt proceedings in persons not being 
partie s to the suit or the court not being in session is obviated. 

Court orders or no court orders—if persons interfere with the citi- 
zen in the free exercise or enjoyment of a right guaranteed by the 
United States Constitution, then they can be held under the State or 
Federal law. I realize the lack of individual applicability, but it is 
mob violence that the President and Attorney General were after. 
The truth is that the United States Attorney General doesn’t like this 
statute. He would rather it be kept a secret. because it is so easily 
applicable to labor violence. 

Time and again labor strife in this country could have been arrested 
by proceeding under section 241. If there was some way to measure 
labor strife and racial strife, there is no question that the former would 
far outweigh the latter. Labor disorder is of national concern. 
Racial disorder is of no such concern, but rather politically conceived. 

If the Congress were to adjourn for 10 years, the Negro in South 

Carolina would continue to receive excellent education—his voting 
Gules his civil rights—his constitutional rights. But, on the other 
hand, if the Congress fails to meet and in the next 10 years fails to 
regulate labor violence, we are lost. 

The Attorney General should start enforcing the laws he now has 
at hand and quit trying to play politics with minority and racial 
groups. 

As Governor I intend to enforce the law in South Carolina. With- 
out the Civil Rights Commission and without these so-called civil 
rights statutes, law enforcement will be an easy task. 

Although there has been some deterioration since the Supreme Court 
decision of 1954, there is still a feeling of respect for the law. There 
is a revulsion against pressure groups like the NAACP and Ku Klux 
Klan. The candidate who opposed me in the general election, James 
W. Cole, was a Klan leader. He is now in jail—not for opposing me, 
I may add, but for opposing decency. 


(Laughter. ) 
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We have the highest respect and the most friendly relations with 
the Federal Bureau of Investigation. 

South Carolinians respect their Federal judges and Federal courts. 
Grand juries are quick to indict for violations, and the United States 
Attorney will tell you he has complete cooperation. This will go 
out. of the window with the enactment of the proposed legislation. 

The people will feel—and they have a right to feel that here are 
unnecessary laws being enacted ag inst a minority South in the nature 
of civil rights to gain political capital with other minority groups 
over the Nation. Rather than upholding the Federal Government and 
the Federal laws, they will feel that they are only political measures 
and the contest will he who can pl: \V the ‘best polities rather than who 
can maintain law and order. 

For myself, rather than dedic: atin ¢ my time to the furtherance of 
educational progress and industrial development to provide a future 
for all our people, I will be spending all of my time trying to maintain 
law and order. 

Our State’s Attorney Greneral W il] adhere tothe specific bills at hand. 
I will complete my statement with observations on the recommenda 
tions of the President that have prompted the proposed legislation. 

I have already commented on the President’s first recommendation 
about prohibiting the use of force to obstruct court orders in desegre 
gation cases. I have stated how the original Civil Rights Act would 
cover this proposal. I believe the obstruction of justice statutes title 
18, section 1501-07 are sufficient to cope with any threat of mob 
violence. 

The bills including the President’s first recommendation state in 
effect that persons who do violence to school court orders shall go free. 
Ifthe Federal Government needs further power to enforce its order in 
school cases, then it needs this wower: in all cases. | have alre ady 
pointed out that there is more labor dispute than school dispute, and 
if needed, the Congress in its drive for equality should give equal au- 
thority in labor disputes. 

The poimt is that this is special legislation for a special offense 
against a special section of our Nation, all in the pretended cause of 
“equal protection of the laws.” 

Our section of the Nation is known for peace and order. Our public 
leaders are known for their contribution and dedication to consti 
tutional government and the preservation of all the freedoms for all 
the people. Anyone familiar with South Carolina and its people will 
tell you that r: ather than promoting civil rights these bills if enacted 
will create civil disorder. 

As a governor I am particularly concerned. The police power is 
vested in the States and not in the national Government, and the pri- 
mary duty of the State’s Chief executive is to administer this police 
power. Whether Governor Orval Faubus was right or wrong will be 
argued from now on. Whatever your conclusion, the Attorney Gen 
eral now agrees that troops never should have been used and even 
Harry Ashmore has reported that desegregation cannot now be had 
in Little Rock. 

Be that as it may, Faubus as a Governor used force to preserve 
law and order. The people, the real “law of the land” vindicated 
his judgment by an overwhelming majority at the ballot box. These 
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are facts. There is no doubt that despite these facts, Brownell would 
have arrested Faubus had this bill been the law. Governor Shivers 
of Texas, Governor Clement of Tennessee, and Governor Faubys 
have all used force to maintain law and order in these school matters. 
There should never be the enae tment of a statute by the Congress that 
would cause the arrest of a State’s chief executive for performing his 
primary duty. 

The creation of this new offense makes a moc kery of the double 
jeopardy provisions of the Fifth Amendment. For a single offense 
the Federal Government could prosecute under, first, the obstruction 
of justice statutes, secondly the original Civil Rights Act, and thirdly 
under this proposal. If the offender were a party to an injunction, 
then he could be punished yet again, making four Federal trials, 
That all these punishn ents are applicable for one offense illustrates 
both the unnecessary and dangerous features of this proposed. legis- 
lation. 

This proposal 1th effect makes all Americans second class citizens, 
ind Communists first class. A Communist can threaten to overthrow 
the Government but unless this threat is accompanied with an overt 
act, there is no violation. Here the threat by an American citizen 
against a court order is punishable even though it is unaccompanied 
by an overt act. The Congress will not be giving equal protection to 
its United States citizens. 

If you think this is a ridiculous approach, read the proposal care- 
fully. Moreover, words of disagreement can easily be interpreted 
xs threats. No one in the South has agreed with any of the court 
orders respecting the school decisions. The 5 have so e Xpresse “1 them- 
selves. The enactment of this bill would make criminals of them 
all. 

Commenting on the President’s second recommendation to give in- 
vestigative authority to the FBI in school and church destruction 
cases, I would reiterate the police power is vested in the States and 
were it otherwise proper then such authority should be given for all 
crimes. There has been no indication that any Federal authority is 
needed in this field. No one has escaped prosecution for such an 
offense in South Carolina and I know of no flights from such 
prosecution. 

The President stated “State authorities have been diligent in their 
execution of local laws dealing with these crimes.” The Attorney 
General when he appeared before the Senate committee I don't 
know whether he has appeared as yet before your distinguished 
House subcommittee—stated that “local officials have been diligent 
in their efforts to appre ‘hend offenders” and at the same time he gave 
no instances wherein this proposal was necessary. 

He didn’t cite a single case. This recommendation, therefore, is 
only an attempt to insult the South. While any type incident of 
this nature in the South receives national headlines, similar incidents 
in other sections of the country go unreported. Last October I was 
in attendance at the United Lutheran Church convention in Dayton, 
Ohio. On the first evening of our conference we were saddened to 
hear of the passing of one of the world’s greatest church leaders, 
the late Pope Pius. We were even more shocked that when the 
news was announced at approximately midnight in Dayton, it was 
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greeted by a group of people proceeding to the cathedral grounds 
in the city of Dayton, tarring a beautiful marble statue of the Pope, 
placing timber sticks at the bottom and setting the likeness ablaze. 

There is no such anti-Catholic feeling anywhere in the State of 
South Carolina. When I came home and told of what had h: appened, 
my story was received with disbelief. 1 have yet to see this incident 
reported in any national publication. If it had occurred in South 
Carolina, the U.S. State Department would have been apologizing, 
and I believe it should have. 

As to the President's third recommendation, I reiterate there hasn't 
been a single complaint of the violation of voting rights to the Civil 
Rights Commission from South Carolina, Persons in the South have 
resisted turning over election records to prevent fishing expeditions 
bv the Federal authorities. 

When the election records were needed, they were obtained through 
the grand jury in Alabama. To vest the Attorney General with power 
over election records is highly dangerous. In addition to the usual 
historical observations of grand jury indictments and trial by jury 
being written into our Constitution to protect persons from judicial 
tyranny, I would like to warn of the political danger that this poses— 
not so much to the South, because we are a one party State, but 
hut to those States that have vigorous two party systems with close 
elections. 

Attorneys general are often selected more on the basis of their 
political ability than for their legal ability. Given the power to seize 
election records at a time of his own choosing, close elections could 
be controlled from Washineton. I think the agi V General should 
work through the local grand juries in this respect as they have 
always done. 

I should refer here to the companion measures. In the Senate 
S. 456 was introduced by Senator Javits and S. 810 was introduced 
by Senator Douglas. They are similar to the bill introduced by the 
distinguished chairman. They undertake to give the Attorney Gen- 
eral power to institute civil suits in behalf of any person who is 
denied equal protection of the laws on account of race, religion, or 
national origin. 

These bill s again are concerned with select offenses for select groups. 
Dene in the name of equality, they violate equality. That they are 
designed especi: aay is best evidenced by the Attorney General’s re- 
sponse to the suggestion of Senator Ervin of South Carolina that a 
statute be expanded to allow the institution of suits for the denial 
of equal protection of the law on account of religion. 

Mr. Rogers’ response in opposing such a suggestion stated that it 
would not be wise, and he said this: 

I think it would require the Government to become involved in a great deal 
of litigation which might very well harden the resistance that is already 
apparent in many areas to the point where it would be impossible to make any 
progress in the future. 

We are dangerously near that point in South Carolina due to the 
Supreme Court school decisions, and this bill would have exactly the 
effect. that Mr. Rogers fears in the religious field. To use Mr. Rogers’ 
words, this bill would “curtail progress, rather than advance the 
progress in this field.” 
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The fourth and fifth recommendations dealing with Federal aid of 
authority in public schools is a typical camel's nose under the tent 
that probes continuously for those wishing to nationalize education. 
It is surprising that we have allowed the Federal Government. to 
awdvance as far in this field as having a Department of Education. 

The people of this country will never stand for F ‘ederal schooling. 
Even Chief Justice Earl Warren has agreed, as stated in Brown y. 
The Board of Education, 347 U.S. 483: 98 Law Ed. 873: “Today 
education 1s perhaps the most Important function of State and local 
governments.” 

Two years ago the special presidential commission studying the 
so-called national eme rgency in public se ‘hooling found that in only 
13 States in America is a child not being denied an education for the 
lack of a classroom or a schoolteacher. Low per capita income South 
Carolina is 1 of these 13. We don’t need Federal aid. We don't 
want Federal aid because we don’t want Federal controls. 

To give Federal authority over public schools bevond a military 


reservation or other Federal] property is unthinkable. That these 
steps are only a a foot in the door is best evidenced by the President’s 
sixth recommendation that the Committee on Government Contracts 
be resolved into a Commission on Government Contracts. What was 
a committee is now to bea commission. It is the same national FEPC 
proposal that has been rejected as an unconstitutional assumption of 
State sovereignty and power by this Congress on numerous occasions. 

As to the P reside nts fin: al pane to extend the life of the ('om 
mission, South Carolina reiterates her position of « pposition to the 


original institution of this Dineiileeh: A continuation would only 
mean extended uselessness and increased disk or | . 

Whether the Commission has had time enough to do what certain 
politicians desired is probably doubtful, but certainiv we have had 
enough time to determine the necessity of this Commission. This 
Commission was spawned by the flimsy testimony of news reports, 
hearsay, and politic: al talk: S750,000 was appropriated for the 
pected tremendous volume of violations of civil liberties. 

There has been no case in South Carolina. The ease in Alabama 
has been dismissed. The Commission has a doubtful case in Georgia, 
and if we are interested In the rights nl al freedom of persons, there 
are far more incidents of rape, murder, and bank robbery in this 
country and a commission for these offenses would be more logical 
even though equally unwarranted. 

The real truth, Mr. Chairman, is that thinking leaders of both races 
in the South realize that integration is unwise, impractical, and will 
never be accomplished. 

The South has stood the acid test. With all the opinions and predic- 
tions of psychologists, sociologists, and special-interest groups, despite 
the heavy pressure of the national leadership of both political parties, 
despite the millions of dollars e xpended for airborne troops, hearings, 
court proceedings, and what have you, only 165 colored children have 
been integrated in the schools of 10 St: ites in the last 5 years. 

In Arkansas there have been 78: North Carolina 13: Tennessee 44; 
Virginia 30. In the other six Southern States, South Carolina, Geor- 
gia, Florida, Alabama, Mississippi, and Louisiana, there has been no 
integration. The Southern Negro knows he is getting the best educa- 
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tion and the best opportunity on an individual basis. We are denying 
him nothing on account of his race and we will give him nothing on 
account of ‘his race. 

Lopsided internationalists may talk of the shame that racial inci- 
dents have visited upon these United States with the nations of the 
world. Mr. Chairman, these nations know and understand racial dif- 
ferences. Rather than alarm for these incidents, the people of Europe 
were far more shocked at the striking similarity between Eisenhower 
and his use of troops to maintain law and order in Little Rock and 
Khrushchev’s use of troops to maintain law and order in Hungary. 

So-called civil rights legislation such as you have before you will 
drive deeply the shaft of division into the national body. Such bills 
would hurt our domestic and international efforts. They will hurt 
everyone, the white and the Negro alike. 

They will promote civil discord rather than civil rights. Law en- 
forcement will depreciate as in the days of prohibition with local law 
officers op Pe the Federal officers. They will make it extremely 
difficult for Governors of our States to maintain law and order. They 
will be a grievous disservice to our beloved America. 

Mr. Chairman and the members of the committee, I thank you for 
your kind attention and I would be glad to try to attempt to answer 
any questions you may have about my statement, or perhaps at this 
time if any members who have joined with me in the trip would like to 
make a statement, or file prepared statements, it would probably be ex- 
peditious to the committee. 

The Cuairman. I think the members would like to interrogate you 
at this point. 

Governor, I want at the outset to say that I admire your sincerity 
and forthrightness in preparing and presenting that statement. I 
find it a very compelling statement, a result of considerable erudition 
and painstaking effort and patience. 

You will forgive me, however, if I indicate that with all of it I do 
not agree, and therefore, I would like to, with the other members of the 
committee, ask you a few questions. 

Governor Honunes. Yes, sir, thank you. 

The Crarraan. On the first page of your statement you quote the 
famous statesman of Eneland, Disraeli. You attribute to him “No 
man will treat. with indifference the principle of race. It is the key 
of history.” 

I want to counter it by saying that Jefferson in his Declaration 
of Independence said that all men are created equal, that they are 
endowed by their Creator with certain unalienable rights, that among 
these are life, liberty, and the pursuit of happiness. 

You mentioned that in India “There is more caste, race, and religi- 
ous prejudice than anywhere in the world.” 

I have been to India, Governor, and I would say that there is con- 
siderable prejudice in India, but India has laws. They have placed 
laws on their statute books which banish with severe sanctions any 
manifestation of prejudice or intolerance because of race, color, or 
creed. 

Even the Untouchables, the Haridans, who for centuries were con- 
sidered to be beneath everyone, they were given the most menial tasks 
of cleaning out latrines and toilets, and so forth, they have been given 
complete freedom the same as any other Indian. Anyone treating a 








484 CIVIL RIGHTS 


Haridan or any Untouchable in any way but an unprejudiced manner 
suffers very severe penalties. 

So India has on its books, despite the fact that there may be pre ju- 
dice, laws against intolerance. All that we are seeking to do is place 
on the books some sort of law that would interdict some of this intol- 
erance we have. 

You speak of the Turk integrating the Greek, or the lack of inte- 
gration, but it is interesting to note that after considerable conference 
and deliberation that both the Turks and the Greeks at the solicita. 
tion of Great Britain were enabled to sit at the conference table and 
rationalize their differences and now peace has descended on the Island 
of Cyprus. 

You speak of the racial differences of the Israelites and the Arabs. 
I have been over in that land, too. There are no racial differences 
there because both the Arabs and the Israelites, the Semites, are of 
the same race. The only differences that exist between those two 


people are political differences, not racial differences. 
Now beyend that, I would say m general, when you spe ak of the 


difficulties the Catholies ms Vv have in Ses andin: avian countries and non- 

Catholics may have in Spain, the mere fact that you point out that 
there ire pre judices doesn't jus stify prejudice. The mere fact that 
those prejudices may exist in other lands wouldn't jus tify the preju- 
dice here. 

Even in those lands a man could change his faith. He could change 
from Catholic ism to Protestantism, or vice versa, he ean change his 
politics al status, he can change his abode, he can change his political 
views, but he can’t change his skin. 

The gravamen of the difficulty here is that since a man cannot 
change his skin we wonder whether or not these heavy penalties should 
be applied to him because of something quite beyond his control, 
something Providence visited upon him. 

Now you also speak of the Puerto Rican problem in New York, with 
which naturally [| am very much familiar. I will say this, that prob- 
lem in New York with reference to Puerto Ricans is no different than 
the problem that existed in New York many years ago when the Ger- 
mans first came to New York. 

They were called by the English the Beer Germans, and they were 
looked upon with askance by the so-called first Americans. Then 
after the Germans, when they had the opportunities for education 
and the op portunities for jobs, because integrated with the econ omy 
of New York, they in turn looked askance upon the dirty Irish that 
came in. 

Then the Irish, after they became integrated with the Germans and 
the Englishmen, they looked upon the Italians that came in. They 
were unlike them. Sometimes they spoke a different language. Their 
mores and customs were different. They all united toecal] the Italians 
“dagoes.” They gave them menial tasks. Finally the Italians m ited 
with all the others to call the Jews that came streaming in after the 
massacres “the dirty kikes.” 

Now, strangely enough, the Italians and all the rest look askance 
upon the Puerto Ricans. But I venture the assertion that within one 
or two gener: ations, these Puerto Ricans, if given the school oppor- 
tunities ‘they are receiving today in New York, and given the job 
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opportunities which they are gradually receiving, the second- gen- 
eration Puerto Ricans will be no different than all those prior races 
that had streamed in to New York and finally became integrated. 

We look to the day when the Puerto Ricans will be Donel and 
respected citizens of the great city of New York. 

It must. be remembered, too, that as I read your statement you fail 
to take into consideration that law is a policy of containment so that 
the passions, the prejudices of man, rie what he is, shall not spill 
over to infect the whole body politic. 

Beyond that, I notice with a great deal of commendation that your 
state hias honored a Jew, Edward Kronsberg, as the Man of the Year. 
You have given great distinguishment to a Greek, to an Irish Catholic. 
toa Mason, This is all to the great credit of your State and nobody 
could yield to me in my admiration of the State of South Carolina. 

But that doesn’t mean that we should be blind to any of the defects 
that exist there. Even a diamond has its spots and has its flaws. The 
sun has its spots, 

But I will say that you have been tolerant, you have been quite 
tolerant there of all of these ditle rent people, W ith one exe eption; you 
are not tolerant of skin. Just because a man’s pigmentation might 
be different, Vou have not been as : tolerant of him as you have been 
creditably tolerant of all the others. 

You speak there of your colored leaders with their own insurance 
companies. I notice you use the word “own.” In other words, those 
Insurance Con panies are more or less set apart from other pre tne 
companies. They are insurance companies by and for and of, I pre- 
SUILe, Negroes. 

You speak of the great numbers of Negro members who are lawyers 
and doctors. That is to the great credit of South Carolina. Nobody 
should take an inch of that credit away from the great State of South 
Carolina. But L might ask, are those members, those Negro members 
of the bar, are they members in good standing with their white 
colleagues in the bar associations there ¢ 

Are those doctors members in good standing with their white 
brethren in the medical associations! Is that the situation ? 

Governor Honiinas. Yes, su 

Mr. Chairman, you have covered so many broad subjects, but you 
make my point more eloquent than I can make it, and that is this: 
That you talk, for example, of the differences that have been recon 
ciled and now dissipated and no longer exist. between Germans, say, 
and ¢ ‘atholices and Irish and Italians and others in New York. Those 
differences have all gone not on account of laws, but on account of 
the point I make—tolerance and understanding. 

We do have, let us say, some defect in South Carolina, as they may 
have in some of the other States. We don't say we are perfect. But 
the differences of separation are not on account of laws. That has 
been the greatest misconeeption of those who don’t live in the South 
and don’t ton anything about it, to say that the law has forced them 
into this situation. It isa voluntary thing. There are no laws on the 
books requiring separate schools. 7, here has not been a single colored 
child since the 1954 decision of the United States Supreme Court who 
has petitioned for admission into a white school in South Carolina. 
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I might say to you, sir, that the separation of living habits into 
the different ways of life ual different societies is only a natural, un- 
derstandable desire on behalf of the Negroes of South Carolina and 
the white people. That is the way they want to live. They receive 
a better education and they receive a greater opportunity. 

I differ with your point that we are not tolerant. My point is that 
we are. I think that the Negro has made more advancement in the 
white South than anywhere else in the world, as history will show, 
in the short period of let us say 50 to 100 a I believe we are 
tole rant. ] believe that those advancements have come about on an 
individual basis, through proof of their own worth, and let alone, they 
will continue to advance—but try “like laws”—you didn’t have laws in 
New York that so much for an Irishman or so much for a German or go 
much for an Italian when they landed on the docks. 

You don’t need laws to solve your Puerto Rican prob lem. My point 
Is, AS you so eloque ntly make for me: Let these things alone and they 
will reconcile themselves, but pass the laws ine you W “ill irritate them, 
you will cause more discord, you will « ' less tolerance, you will 
compound the situation that wenall 1 not ‘i ave existed. 

I could quote the Attorney General when he appeared before the 
Senate committee, and this is what he had to s: uy 


If things were allowed to remain 


this is what Mr. Rogers said : 


If things were allowed to remain as they were, there would, of course, be no 


tensions, no problems, and few incidents. 

So I say to you to allow them to remain that way is to try to get 
this out of the field of law. You can’t legislate pes at 1 am going to like 
you and you are going to like me, although we a e finding out we are 
getting along all right. It is not because the oe in we are coing to 
like each other. You just can’t do it. It is unnatural. When you 
pass these laws you really set the Negro back down in South Carolina 
and in the entire white South. 

The Cramman. Well, of course you want to keep what we call 
vour sacred way of life and there vou have the separate but equal 
doctrine. If you say that there has been no difficulty in that Negroes 
haven't asked to go to white schools, or that is the import of part of 
your statement, why have you changed the school laws of your State! 

I am reading from a statistical summary, State by State, of segre- 
gation and desegregation activities affecting southern schools from 
1954 to the present, together with the pertinent data on the enroll- 
ments, teacher pay, et cetera, published by the Southern Reporting 
Service, and on page 24, I read the following which indicates very 
drastic changes in your school law: 

In November 1952, South Carolina voters approved a coustitutional amend: 
ment repealing that section of the State’s basic law requiring the General 
Assembly to provide for a “liberal system of free public schools for all children 
between the ages of 6 and 21.” The amendment was given final legislative 
endorsement in March of 1954. 

Beyond that, in May 1955, the legislature adopted a number of pro- 
posals, among them the following: 


(1) Repeals the compulsory school attendance laws. 

(2) Establishes a system of “visiting teachers” in lieu of the attendance 
teachers who operated under the compulsory attendance law, such teachers 
charged with the responsibility of using reason, influence, and persuasion to 
obtain school attendance. 
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(3) Spells out the authority of local school trustees to manage and control 
local educational interests ‘with the exclusive authority to operate or not to 
operate any public schools” and to “transfer any pupils from one school to an- 
other so as to promote the best interests of education and to determine the 
school within its district in which the pupil shall enroll.” 

* * * Appropriations of State aid for teachers’ salaries and all other school 
districts, county, and State appropriations for the operation of the public school 
system shall cease and become inoperative for any school from whic h, for any 
school to which any pupil may transfer pursuant to, or in consequence of, an 
order of any court, from the time that the pupil shall attend a school other 
than the school to which he was assigned before the issuance of such a court 
order. 

In other words, you give to local school boards or local school dis- 
trict Commissioners the authority to close the public schools down 
if they see fit. If you close the public schools down, won't you to 
that degree impoverish a u great segment of your population ? “Won't 
you cause economic detriment to the great State of South Carolina? 
Won't you likewise create a favored class of youths, those who can 
afford to go to priv: ite schools ? 

Now if as you say colored folks do not want to go to white schools, 
why did you go to all of the trouble of passing these kind of statutes ? 

Governor Houiines. There are two groups of statutes, Mr. Chair- 
man. The = group were repealed. They were initially on the 
books as to what was natural and the persons desire and the desire 
and wishes were before the law. That was our point, that when the 
United States Supreme Court handed down ifs May 17, 1954 decision, 
separate and equal school facilities were not as a result of the law, 
but as a result of what was voluntarily desired. Therefore we re- 
pealed the law and proved to the country the acid test that we have 
without law, the separate schools that will refute the arguments with 
all of those unacquainted with either education or the southern way 
of life. 

Now as to the other law, in the interest of good education for all 
the races, that is within the police powers of the State. It has been 
found constitutional in the State of Alabama, upheld by a United 
States Supreme Court. Those trustees are interested in education. 

That is the answer to that question. 

The Cnamman. When I spoke of the Negro doctors and Negro 
lawyers 

Governor Hoiumes. Yes, sir. 

The Crrairman. Are they admitted to white bar associations and 
white medical associations ? 

Governor Horrinecs. I don’t know whether they actually are mem. 
bers. I know they are in good standing definitely. I have tried 
cages with them and I have tried cases against Negro lawvers. They 
have the respect. of the court, and you won't find any of them par- 
tic ipating generally in any kind of proceeding up here. I have talked 
to quite 2 few of them. They are in good standing. They are well 
respected. They represent their groups. They are happy. They 
helieve that their separate pattern way of life is the best for them as 
well as for the white people. 

The CratrMan. You said on page 2: 

We would like to continue this climate of tolerance and understanding, but 
we cannot if the President and Congress insist on attempting to legislate away 
racial differences, 
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As I see it, Governor, I certainly, and I am sure my colleagues on 
this committee, do not wish to legislate away racial differences. What 
we seek to do by this legislation or some legislation is to legislate ¢ equal 
opportunity. Now you may place that interpretation on it, but we 
think that we are trying to place all people more or less on a parity 
when it comes to education and when it comes to political rights, 

Governor Houiinés. We believe in equal opportunity, and my point 
is that we give it. The way to give it is different in South Caroling 
evidently than in New York. 

The CuatrmMan. Do you think that separate but equal is equal 
rights? 

Governor Hoiuines. That is what ail the great Supreme Court Jus- 
tices—Chief Justice Taft, Brandeis, Cardozo, Oliver Wendell 
Holmes—all great Americans said that separate and equal school fa- 
cilities were constitutional and I believe moral and I believe equal and 
I believe they felt so. 

The Cuatrman. I will come to that phase of your speech in 
moment. 

Now you speak of peace patrols in school corridors at the bottom of 
page 2. Thatistrue. Your statement is accurate there. We havea 
juvenile delinquency problem in New York. We have good white peo- 
ple and we have bad white people. We have good colored people and 
we have bad colored people. Weare trying tocure that. We are not 
trying to cure any prejudice by having these police patrols in our 
schools. They are there to prevent juvenile delinquency. I think 
you ought to realize that. It isn’t a question of prejudice or bigotry 
or tolerance or anything of that sort at all. That is why we have ‘these 
police in our schools in New York. 

Governor Hon tines. Mr. Chairman, I wouldn’t try to tell you about 
New York, sir, because you are familiar with it, but whether racial 
differences promote the discord or juvenile delinquency or if juvenile 
delinquency brings about the other, or whether there is any relation, 
I am not a psye hologist and I wouldn’t try to ask and answer the ques 
tion at the same time. We in our section of the country think that 
you can’t give good education with armed guards. We don’t have 
juvenile delinque ney because everybody—TI will say that every State 
has a certain amount of it—but it hasn’t broken out in boys warfare 
and gangs like in other sections of the country because we haven’t by 
law forced people together that naturally would not mingle. 

The CHatrman. We have these problems and we are ashamed of 
them. We don’t like it. We try to obliterate them. But we know it 
is not. brought about by any kind of segregation. It is brought about 
by other causes and we are trying to remove those causes. 

Incidentally, the police are no longer in our schools. That was only 
for a short period. 

You also state on page 3, Governor, toward the bottom: 

As Mr. Charles Warren, eminent historian of the Supreme Court, stated: 
“However the Court may interpret the provisions of the Constitution, it is still 
the Constitution which is the law and not the decision of the Court.” 


Now you will agree, will you not, that vou must have a medium like 
a court interpreting the laws. Isn't that correct? 

Governor Hotutnes. Definitely. are 

The CrHatrman. Now how can you separate say the Constitution 
from this interpretation? You can’t do that any more than you can 
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separate the tongue from your mouth or no more than you can sepa- 
rate the root from the tree. You have to have some medium to inter- 
pret the laws. Now that is what we have here. We have the medium 
which you recognize which has inter preted the law. 

Governor Hones. Sir, interpreting the law is different than 
amending the law, and the Constitution itself provides a way and 
means of amendment. Though there may be some difference or diffi- 
culty in separating as you say the tongue from the mouth under this 
generality of due process or generality of equal protection we know 
we start with the law, we read it word for word, but we begin with 
the Constitution, we go to its regularly established and ‘adopted 
amendments. We look at the 14th amendment and we look at the Court 
and its interpretation and then after some 60 or 80 decisions and every- 
thing else, in spite of its interpretations, in spite of the law remaining 
the same as it was the day the 14th amendment was adopted, we find 
a completely different Court giving a completely new interpretation. 

It is obvious to the American Bar Association and everyone else 
that what we have done rather than interpret them is to try to amend 
or change the original interpretation. It is so patently obvious that 
it needs no further argument. It is not a matter of separating the 
tongue from the mouth but rather separating interpretations from 
amendments. It was definitely a judicial attempted amendment in 
May of 1954. 

The Cnarrman, This reminds me of two fellows after carousing. 
They have a bottle of whiskey which they are holding in the air. One 
fellow says that the bottle is half full) The other fellow says oe 
bottle is half empty. They just see the bottle differently. So] look a 
the problem differently than you do. I don’t see how the mena 
Court sought to change or alter the 14th amendment. The 14th 
amendment remains the same, the same as it was before the Brown 
decision. ‘They interpreted the 14th amendment. If you are dissatis- 
fied with the interpretation that the Supreme Court placed upon the 
l4th amendment, then it is encumbent upon you to indulge in the legal 
processes of seeking to amend the 14th amendment rather than to 
attack the court that render the interpretation. Every time a court 
interprets the Constitution in the way that we disfavor, and we say 
we don’t care about it, we don’t want it, we are not going to recognize 
it, if that is carried too far we would have chaos. Suppose you and 
[ have a lawsuit. Suppose it goes to the Supreme Court and the de- 
cision Is to the effect that I have to pay you $10,000. That is how 
they interpreted the contract that came to the Supreme Court. I say 
“IT am not going to pay that,” and I don’t recognize that decision. 
Have I the right to do that after the court has rendered the decision ? 
Have I a right to say I am not going to recognize the decision, I want 
no truck with it? I must recognize that decision. 

It strikes me that the people of the country must recognize the work 
of the medium that they set up which was set up by the Constitution, 
namely, the Supreme Court, to make these interpretations. 

Governor Honuies. Mr. Chairman, the chaos started with the 
usurpation by the Court itself in 1954. The interpretation was there 
and held by many eminent jurists 

Now your proposition is, you t: alk about whether | owe you money 
or not magiven case. Let us say under the due process, the Supreme 
Court would agree tomorrow ih a decision that the Congress shall 
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operate the public schools of America under their interpretation of 
due process because the Congress would be the only one. 

Well, there is no authority for education whatsoever in our United 
States Constitution. When Sol Bloom of New York was asked back 
in 1935 where in the Constitution 1s there mention of education, he 
answered, “There is none, education is a matter reserved for the 
States.” 

Now under your interpretation, or the court’s interpretation, if 
they could come in now, rather than giving it to the States, and just 
say the Congress shall operate the public schools, it 1s obvious to 
everyone that what the court has done istry to amend the Constitution, 

And when you get nine justices setting themselves up supremely 
and saying, “We are the law, rather than the Constitution being 
the law,” that is where the chace and judicial oligarchy begins, that 
is where the real danger is, and not when we who believe in con- 
stitutional government and law object to it, and object to it strongly 
and try to maintain it, 

The Cuatrman, You seem to imply that the Brown decision came 
on suddenly. We were not aware of what the Supreme Court was 
going to decide. But I can assure you that from a perusal of the 
precedent s that appeared Clabes the Brown decision, that that Brown 
decision, if 1 may use the term borrowed from Greek mythology, 
did not spring forth suddenly like Mercury, coming full bloom from 
the brow of Jupiter. 

There were many, many decisions which indicated the coming of 
the Brown decision. I am going to come to that momentarily, but 
before that, you quoted Sol Bloom he was a very dear friend of 
mine and I served with him—that education was not mentioned 
in the Constitution and was within the reserve power of the States. 

But I must remind vou that the 14th amendment is a curb upon 
the reserve powers, a deliberate curb, a deliberate restraint upon the 
reserve powers. You cannot exercise the reserve powers m contra- 
distinction to the words of the 14th stnatdindtink: 

Governor Horumes. Mr. Chairman, I would just remark on your 
first observation that what we are interested m, you, your subcom- 
mittee and us who are appearing, Is in the aa law and 
constitutional government, and whether the usurpation is held by 
some minor decisions is contradictory, or ¥ a aie you, or whether 
it comes down all of a sudden, usurpation is usurpation, 

The amendatory process is p yrescribed in the Constitution, and it 1s 
no sanction or favor to the jude) ial olig are hv, and there is really no 


! 


decision prior to the Brown case that says anything in the world 
about the 14th amendment requiring other than separate and equal 
school facilities. 

The Cnarrmman. IT will come to that in a minute, if vou will just be 
patient. 

I just want to point out one other factor which to nh mind is im- 
portant. You very properly emphasize the fact that the decision, or 
the doctrine, “separate and equal, yrs was sanctioned by the 
Supre me Court way back in 1896, that is, 60 to 63 vears ago—well that 
is true: that is a precedent, and the Supreme Court would neces 
sarily follow that under the ordinary rule. 

But that presumes that the Constitution is sort of a dead docu 
ment. And as a matter of fact, very frequently Judge Holmes, 
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and numerous of the judges of the present Bench, have indicated that 
the Constitution is a growing, vibrant, dynamic document, and that 
it must respond to changing conditions, new technology, and greater 
insight, and that it may require new interpretations. 

Now there are many cases, as you know, Governor, of decisions 
that have been changed by the Supreme Court itself. I remember 
the famous Southeastern Underwriters case which held that insur- 
ance, ordinary insurance, was interstate commerce, 30 years before 
the decision to the elfect that insurance was not interstate commerce. 
But as insurance changed, its character changed, therefore the Su- 
preme Court recoenized the change and reve sed itself. 

The Supreme Court has reversed itself in the child labor cases. It 
reversed itself in the AAA cases, a [ must call your attention to a 
very significant phrase that was used by Gen. Robert E. Lee to Gen- 
eral Beauregard during the Civil War, and he said as follows: 

True patriotism sometimes requires men to act exactly contrary at one period 
to that which they do at another period. 

Governor Hoiirnes. That is true patriotism. 

The Crarman. | beg your pardon ¢ 

Governor Hotuines. That is not true law. 

The Cuamman. Well 1 am only referring to the fact, here at least, 
as to patriotism, that he may change his mind, and the Supreme 
Court I think has a right to change its mind if the conditions are 
such as to demand a change. 

Now let's see what the cases were that seemed to foretell the Brown 
decision. In the Supreme Court decision itself we have the follow 
ing, on page L9() : 


In the first cases in this Court construing the 14th amendment, decided shortly 
after its adoption, the Court interpreted it as proscribing all State-imposed 
discriminations against the Negroes. The doctrine of “separate but equal” 
did not make its appearance in this Court until 1896 in the case of Plessy v. 
Ferguson, supra, involving not education but transportation. American courts 
have since labored with the doctrine for over half a century In this Court, 
there have been six cases involving the “separate but equal’ doctrine in the 
field of public education. 


) l ‘ ° . ‘ 

Beyond that, | am now reading from a very interesting book called 
“The Supreme Court in the Modern Role” by Prof. Carl Brent 
Swisher. He says the following on page 155: 

As late as 1939, when in Missouri ex rel. Gaines vy. Canada the court outlawed 
discrimination in law school education, Justice McReynolds, joined by Justice 
Butler, presented in significant language the resulting alternatives with which 
the state seemed to him now to be faced: “She may abandon her law school and 
thereby disadvantage her white citizens mitnont improving petitioner’s oppor- 
tunities for legal instruction; or she may break down the settled practice con- 
cerning separate schools and thereby, as indicated by experience, indemnify both 
races.”’ 


This author woes on to sav: 


In the next 9 vears, covering World War II with its intermingling of races 
In employment and in the Armed Services, brought great changes in public 
attitudes and in the personnel of the Supreme Court. No member of the court 
now believed that desegregation would “damnify” both races. Yet some or all 
members sensed the bitterness of the attack likely to be directed at the court if 
the “separate but equal” doctrine of “Plessy v. Ferguson were abandoned and 
segregation found to deny equal protection of the laws. Among justices in- 
Clined to widespread expression of judicial opinion on important issues, it is as 
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if an advanced agreement to act unanimously on segregation matters had been 
entered into to give a beleaguered court the full advantage of a united front. 
By good fortune, or by virtue of behind-the-scenes guidance, segregation cases 
came before the court in such a way as to permit it to lead up gradually to the 
ultimate issue. 

When in 1948 in Sipuel v. University of Oklahoma the court passed on Okla- 
homa’s exclusion of a Negro from its law school, it used but some 200 words of 
a per curiam opinion to hold that the case was governed by the Missouri 
decision. 


I have just quoted that decision. 


When in that same year in Shelley v. Kraemer the court held that judicial 
enforcement of restrictive covenants with regard to sale of property to Negroes 
likewise violated the equal protection clause, the Justices were similarly reticent, 
speaking exelusively through the opinion of Chief Justice Vinson. 

In other cases in the field of segregation the justices continued to speak 
only threugh the Chief Justice. It was Chief Justice Vinson who in 1950.in 
YcLaurin y. Oklahoma State Regents announced that equal protection was denied 
to Negroes in a State university when they were segregated within classrooms, 
libraries, and cafeterias. On the same day he spoke for a unanimous and other- 
wise silent Court in Sweatt v. Painter holding that a Negro was denied equal 
protection of the laws by being excluded from the University of Texas Law 
School, even though the State provided a separate law school for the benefit of 
Negroes. Counsel in this case had argued not only that there was inequality 
between the two law schools but that discrimnation was inevitable under the 
separate but equal formula, * * * Finding actual inequality between the two 
law schools, the Court noted a reservation of judgement as to whether the 
“separate but equal” doctrine was still in good standing. This reservation stood 
as an indirect invitation to a challenge of the doctrine in other cases. * * * 
As we all know, the group of cases headed officially by the Brown case was 
argued before the Supreme Court at great length in December 1952. At the 
end of the term the court returned the case to the docket for reargument, asking 
for discussion of a series of questions about the intent of the framers of the 
14th amendment concerning segregation in the schools, the intent of the Con- 
gress that submitted the amendment, the intent of the ratifying legislatures 
and conventions, the power of Congress or the judiciary under the amendment 
to interfere with segregation, whatever the original intent had been, and the 
nature of the decree to be issued if the judiciary was to outlaw segregation. 
The question showed the court where the constitution-making elements of its 
past and of the difficulty of issuing enforceable decrees in effect forbidding a 
negative, that is, forbidding States to refrain from educating colored and 
white children in the same schools Following the death of Chief Justice 
Vinson, the reargument took place in December 1953, with Chief Justice War- 
ren atthe helm. The unanimous decision, voiced again through the Chief Justice, 
though through a different man, came in May 1954, with restoration of the cases 
to the docket for still further argument about the kind of decree to be entered. 
It is with this basic decision in 1954 that we are here primarily concerned. * * * 

So I will say to you, my good friend, that there were many indica- 
tions by the Court that there was a tendency, gradually you might 
say, that was bound to end up in just a decision like the one that was 
announced in the Brown segregation case. 

Governor Hoiiuines. Mr. Chairman, the fundamental law in the 
Constitution does not come about by tendencies. That isa dangerous 
thing. 

Now as Chief Justice Vinson tried to point out, the value of asso 
ciation in the ease of Nireatt v. Painter. vou tried to give characte 
and stature to the present Supreme Court Justices, in alluding to this 
tendency, that other justices may have thought the same thing. I 
feel sorry for the justices because they have disobeyed the law, and 
as I have stated in my prepared Statement, they have been caught 
off base and they must know it. 
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But in your zeal to try to give them stature you have quoted Mis- 
souri ex rel, Gaines from the dissenting opinion, and from the majority 
opinion by Chief Justice Hughes, I quote : 

The State has sought to fulfill that obligation by furnishing equal facilities 
and separate schools a method the validity of which has been sustained by our 
decisions. 

There is no tendency away from the established law of the land, so 
to speak, in that decision. 

Again, when you speak of the arguments and tendencies before the 
U.S. Supreme Court, in December 1952, I was in attendance at those 
arguments, and the chief counsel for the NAACP had this to say 
when we were talking about the law of the land, the law now that 
some of the brethren think enforces integration or else we are going to 
have chaos you say—Thurgood Marshall said, and I quote him: 

We are not asking for affirmative relief that will put anybody in any school, 
the only thing we ask for is that State-imposed racial segregation be taken over 
and to leave the county school board, the county people, the district people to 


work out their own solution of the problem to assign children on any reasonable 
basis they want to assign them on. 


More recently the Supreme Court, only last week, found as a reason- 
able basis that persons of one sex, ni umely, at the State University of 
Texas, that the male citizens can go to that State university to the ex- 
clusion of the female citizens because it is based in reason vested within 
the police power of the State. 

Our parent areas do not deny human rights and say we have no 
defects. We in South Carolina want. to correct our defects, we in 
South Perckidn want to stand for human rights. And I may add that 
you would be an excellent chairman of a human rights committee, 
but this is a Judiciary Committee, and our stand really is for the 
fundamental law of the land and the Constitution of the United 
States. And we feel that in taking the strong stand that we do, we 
do se with pride in a feeling that thereby through the constitutional 
and regularly vested source of law, name ‘ly the Congress in our land, 
that through those media, and upholding these, that we will therefore 
promote human rights rather than having them torn down by tend- 
encies, trying to write into the law what aman should think or believe, 
and all of these other social do-gooders are always trying to tell us in 
the South how to live. 

Ford aOR, the commissioner of baseball once said, and maybe this 
has to do with our distinguished Congressman, Mendel Rivers’ obse1 
vation at the beginning, was asked about an umpire who would make 
a wrong call, what he would do with that wmpire that called the ball 
the wrong way, and he said he would never differ with an umpire who 
would make a wrong call, but he would fire on the spot the umpire 
who had called the play and who was not in a position to see the play. 

We do not find anyone, really, represent: ative of our section of the 
country, white, Negro or otherwise, advoe: ating any of these things. 
And I admit you folks are sincere, but you are just as far off base as 
you possib lv can get, and you can really destroy human rights, you are 
not going to promote them. You cannot improve on the Constitution, 
and you cannot amend that Constitution by going first to the courts, 
and then through those in their zeal almost for human rights coming 
over here and legislating their findings into the law. The law has to 
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start with the people through their regularly elected Congress. That 
is our stand, aid that is what we respectfully are here to be heard on, 
and not to be put aside as opposing human rights, or any of these 


other things. 
The CHarrman. I want to say, Governor, that. I cert: unly respect 


your point of view, and you have argued most cogently from your side. 
But there is always a reverse side to ever y coin, and I am trying in my 


feeble way to present the other side. 
Now you have indicated in your statement there are only 165 chil 


dren that have been integrated. A Supreme Court decision, in my 
point of view, and the point of view I believe of many, many thousands 
of people, represents the law of the land. You differ with that and 
therefore there has been very little acceptance of that Supreme Court 
decision in your State, or none at all probably, and in some of your 
neighboring States. It is clear indication that the Supreme Court de- 
cision has beer ignored. 

Now I certainly do not like to have these kind of restrictive laws, 
I do not like to pass internal laws. They are irritating, they create all 
kinds of difficulties, they give rise to all kinds of emotional demagogue 
statements. ° would that we did not have the duty to do anything. 
But if I felt, Governor, that you would accept, for example, and your 
colleagues would accept, the Supreme Court decision which spoke of 
integration with deliberate speed, and that you wanted reasonable 
delay within which to carry out the edict of that decision, I would be 
the first man to go forward and say there should be that. right. a 
when you pass statutes of the type I have just: read, and you have so 

called massive resistance laws passed and so forth, and have the r acts 
which clearly indicate that there is no desire to carry out the edict of 
the Supreme Court, let alone with any deliberate speed, then of course 
I cannot even sanction delay. Because if you grant delay under those 
circumstances, then the delay would only be for del: ays sake, and we 
would not have the enforcement of that probably until doomsday. 
That is how I feel about it, Governor, and you will forgive me for 
saying it in that way. 

I try to be as conciliatory as I possibly can when I make that 
statement. 

Governor Hoxires. I, and all of us here, respect your sincerity and 
your tolerance and understanding. However, it is a misstatement to 
say we have not accepted the Supreme Court decision in South Caro 
lina. We have accepted it for what it is, and here is what the Chief 
Judge John J. Parker in the Briggs v. Elliott decision, supplemental] 
decision said, and I am going to quote him, and he is one of the most 
eminent jurists that ever lived in our land: 

} 


It is important that we point out exactly what the Supreme Court has cde- 


cided and what it has not decided in this case It has not decided that the 
Federal courts are to take over or regulate the public schools of the States. It 
is not decided that the States must mix persons of different reasons in the schools 
or must require them to attend schools or must deprive them of the right of 
choosing the schools they attend What it has decided, and all that it has 
decided, is that a State may not deny to any person on account of race the right 
to attend any school that it maintains. This, under the deciston of the Supreme 
Court, the State may not do directly or indirectly, but if the schools which if 
maintains are open to children of all races, no violation of the Constitution is 
involved even though the children of different races voluntarily attend different 
schools as they attend different churches. Nothing in the Constitution or in the 
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decision of the Supreme Court takes away from the people freedom to choose 
the schools they attend. ‘The Constitution, in other words, does not require 


integration. It merely forbids discrimination. It does not forbid such segre- 
gation as occurs as the result of voluntary action. [t merely forbids the use of 
governmental power to enforce segregation. The 14th amendment is a limitation 


upon the exercise of power by the State or State agencies, not a limitation upon 
the freedom of individuals. 

So we in South Carolina still have free choice, and that is the 
scope under which our schools are being conducted. 

The Cramman. Mr. Miller wants to ask a question. 

Mr. Mitier. Governor, I am having a little aati following 
your legal thinking, and I want to see if I understand it, or ean get 
it clarified. 

You are saying that the 1954 decision of the Supreme Court was 
in effect an usurpation of the legislative prerogative of the (Congress ¢ 

Governor Houuines. Yes, sir. Both the Congress and the States. 

Mr. Muuter. Yet the 14th amendment, after its enactment, related 
broadly only to the discrimination as a result of race, color, and 
creed and so forth. It referred not at all to education, did it? 

Governor Tloutimes. No, sir: it did not. 

Mr. Miuuer. And as a matter of fact, nowhere in the Constitution 
is there anything that refers specifically to education ¢ 

Governor Honiines. That is right, sir. 

Mr. Miturr. However, I take it that based upon the decision of 
the Supreme Court mn Interpreting the 14th amendment in 1896, your 
State was satisfied, and all Southern States proceeded with equal but 
separate school facilities, based not on the wording of the Constitu- 
tion, but Upon ease law itself, which you now say we should have 
no regard for? 

(governor Houmas. No, sir: the separate schools were immediately 
after the adoption of the amendment and prior to 1896, the same 
Congress-operated separate and equal school facilities right here im 
the District of Columbia, and that was prior to the Plessy v. Fergu 
von. decision. 

Mr. Mincer. Right. But [I never heard one southern constitutional 
lawyer say that he doubted the right of any individual to have the 
Supreme Court determine the separate but equal facility idea in the 
light of the 14th amendment, or whether or not it was consistent with 
it. And asa result of the decision which emanated from the Supreme 
Court that separate but equal did comply with the 14th amendment, 
you then proceeded, and have ever since, constructed your schools and 
regulated your education, based upon it, and I have heard it said many 
times, upon not only the 14th amendment, but upon the decision of 
1896. So that it seems to me you are somewhat constitutionally in a 
weak position when you say that you have no regard for, nor do you 
need to have any regard for, case law of 1954 when your whole school 
system, as a matter of fact, is based up case law of 1896. 

Governor Hotiines. No, the whole school system is not based on 
case law of 1896. In presenting our position understandably the only 
place that we can get these do-righters and integrational and consti- 
tutional lawyers to a point of agreement is with the Court in 1896, 
and that is where we generally emanate our arguments, from that 
point. But the fact is that all constitutional lawyers that I have ever 
heard, on the contrary—take Mr. John Davis from your State, who 
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represented South Carolina in December 1952, the great constitutional] 
lawyer of our time, who presented an argument there and at that time 
the very same Congress continued to operate separate and equal 
facilities. And it was not on account of Plessy v. Fe rguson decision 
of 1896. All lawyers know that was a transportation decision down 
in Alabama of the position to be seated on a car in interstate com 
merce, and subsequently thereafter adopted in the school decision. 
So no real constitutional lawyer says that the basis for separate and 
equal facilities in public schools is in the 1896 Plessy v. Ferguson 
decision. We always start there because we have to start somewhere 
with you folks, and it is hard to get a starting point on what the 
constitutional law is. 

Now you talked immediately after the enactment or adoption of 
the 14th amendment and the Supreme Court’s enunciation of that doe 
trine. Twenty-five States had legislation as of the time in 1896 which 

required or permitted the operation of segregated schools, in spite of 

the existence of the 14th amendment; three other States oper: ited seg 
regated schools although their laws contained no specific provisions 
dealing with segregation; and in three States admitted to the Union 
after 1896 there were laws requiring or permitting segregated schools: 
31 States operated the segregated schools in spite of a existence, Mr. 
Miller, of the 14th amendment. And it is interesting to note they 
were not all Southern States either—California, Indiana, New Jersey, 
New York—your State—Ohio, Pennsylvania, Illinois, Kansas, W) 
oming, lowa, Oregon, and others were among them. So actually we 
can go right back to the amendment itself if we want to clarify our 
position. We are not basing our position on the education under the 
separate and equal manner on the P/essy v. Ferguson decision or Court 
interpretation on the one hand in 1896, and disagreeing now with the 
Court interpretation of 1954. We are back to that old fundamental 
law of the Constitution of the United States, and its legally adopted 
amendments, and that is how we operate in our schools. 

The Crarrman. In other words, you base it on the reserve powers 
of the State / 

Governor Houurnes. The 10th amendment, absolutely. 

The CHarrmMan. And does not the 14th amendment curb the reserve 
powers of the States / 

(;ove rnor Hortumes. Not m the field of public schooling 

The CHatmran. I beg your pardon / 

Governor Hotties. Not in the field of public schooling; no, sit 

The Cuarrman. Mr. Rodino. 

Mr. RopiIno. (,overnor. ] too want to reiterate wiint the ehairman 
said initially, that I am impressed with the sincerity of vour state 
ments, and we certainly want to do those things which are in the best 
interest of the whole United States. I respect you as the Governor 
of South Carolina. And I come from the State of New Jersey, and 
I hold the same interest with you In that we want to have a sound 
United States. 

I am not a do-gooder or a nvthing of that nature, but I would like 
to inquire of you, when you say that the things will all resolve them 
selves sooner or later, whether or not you feel there is no necessity 
whatsoever for enacting legislation which may define certain codes 
of conduct or certain areas where people are considered to be, you 
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might say, equal to other people, and whether or not this is just a fond 
hope on your part—and I hope it is something that will come about, 
that it is all going to come about in the ultimate—and then when you 
say that integration will never be accomplished, in your own state- 
ment, I cannot reconcile one position with the other. 

Governor Hotiincs. Well I do very definitely because I do not. be 
lieve they want it. 

Mr. Ropino. When you say “they” whom do you mean? 

Governor Houiines. Well, let’s say the colored people integrating 
with the white pe ople. I do not be lieve the w hite people want to inte- 
grate with the colored in South Carolina, or I do not believe the 
colored people want to integrate with the white in South Carolina. 

Mr. Ropino. Well, then, Governor, in the wake of the Supreme 
Court. decisions, and just before the Supreme Court decision on the 
question of school integration, school secvreoation, why was it that 
the Legislature of South Carolina immediately began to pass certain 
laws that were on its statute books up until that time which evidently 
you people must have considered sound 4 

Governor HoLLInGs. We pa issecl those laws, Mr. Rodino, to show 
exactly how those laws had come about, namely, as a matter of desire 
on the part of the people. Now without the laws we have the very 
same pattern, the very same schooling and the very same separate op- 
eration. So with the repeal of those laws we have stood, as I _— 
the acid test that segregation has not been imposed as law. And, 
has always been maintained by NAACP, that if you do away with the 
law, there would be a mingling, everyone would jump together which 
is just unnatural and it does not happen that way. 

We have one of the oldest housing authorities in the city of Charles- 
ton. Thestreets divide the whites and Negroes living in that housing 
authority. People do not play together 

Mr. Ropino. May L interrupt you ri 

Gove ‘ror Honumas. Yes, sir. 

Mr. Ropino. Then you say it just does not happen that way. Will 
jtever happen ¢ 

Governor Houuincs. Not to the extent that the Congress and J] 
myself as Governor would be concerned. I am not going to say ho 
whi te pe rson will ever go with any colored child, or vice versa, and 
Lam not here to preach race hatred. We have a great respect. and 
love for the colored people of the South, I can tell you that, sir. 

Mr. Ropino. I respect again, I say, the sincerity with which you 
approach this prob em. I know you have deep feeling, and I know 
how much Southern colleagues feel, and I 1 ‘spect them, and far be it 
for me to try to foment “un tension. 

But you see, what I cannot reconcile is this thinking, when you say 
“will eventually come about” and then when you say tha at it happens 
voluntarily, that there is this segregation. And I note that there is 
on the statute books the code of law of South Carolina, title 40. I 
think it is section 1272 or section th2. which has to do with it being 
unlawful for any person engages d in the business of cotton textile 
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manufacturing in this State to allow or permit operatives, help, and 
labor of different races (a) to labor and work together within the 
same room: (b) to use the same doors of entrance and exit at the same 
time; (c) to use and occupy the same pay ticket windows, et cetera. 
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And I mention this because you mentioned that these things are 
done voluntarily, but you have a law on your statute books here which 
actually has to ~ with, I believe, a violation of equal job opportunities, 

And I think in your statement on page 10 that you stated some- 
thing about it is a national problem, or something of national concern, 
when there is labor disorder. Don’t you believe that something like 
this would invite it ? 

Governor Heniines. No, sir. On the other hand, it promotes good 
labor relations, peace and good order. There is not a single case 
under that statute. 

Mr. Roprno. You would not believe that this is a question of dis- 
crimination / 

Governor Hotumaes. No, sir. 

Mr. Roptno. Where you provide different pay windows, different 
doors through which to enter and exit / 

Governor Honues. It ts a discrimination based on reason, Mr. 
Rodino, and we believe it is reasonable, and in the best interest of 
good race relations, and good labor relations, and every other good 
relation. We believe it is a good thing, a proper thing, a reasonable 
exercise, just like the Supreme Court found that you should not al- 
low white women into the white male college in Texas. Last week 
they found that constitutional. And they found that reasonable and 
nondiscrimins tory. 

We could go into various problems, white hair and brown eyes, and 
various other things, but are looking at the broad picture that this 
committee is concerned with, No. 1, voting rights and nondiscrimina- 
tion and equal protection and human rights and all of those other 
things. 

We on all of those bills because we co not believe they properly 
place before the legisl: itive forum to write into the law these various 
things like you will try to write—we could go to Sunday School, you 
and I together , and write down rules for sins and against sins, and 
you and I could keep on writing, but the writing of them would never 
promote morality, and the writing of these laws here by this Congress, 
should they so see fit, would, rather than write in good human rela- 
tions and nondiscriminatory practices, increase hatred, discrimination 
and injure human rights, in my judgment. 

Mr. Roptno. In other words, you believe that if the Congress were 
to adopt the civil rights bill that the Congress of the United States 
would be increasing the disorder, inciting this feeling that may exist 
presently ¢ 

Governor HoturNes. There is not any question about it. The At- 
torney General has said so, let’s say, with respect to religion when he 

ras before the Senate subcommittee. And as I pointed out in my 
statement, Senator Ervin said, “Why not, just on account. of race and 
color, and other provisions, and national origin, put in their religion,” 
and he said, “Oh, no; let’s not get in that field.” I will quote him, he 
says: 

It would promote more disorder and be a step backwards 


Well just as he feels about. that question of religion, we feel the 
same way about schools. That was the point I made in my statement. 
It is an easy comparable. He said: 


I think it would require the Government to become involved in a great deal 
of litigation which might very well harden resistance. 
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Well the way he feels in that respect I feel in respect to public 
schools. 

Mr. Ropino. Thank you. 

The Cuatrman. Mr. Rogers. 

Mr. Rogers. Governor, I take it, in reading what the Supreme 
Court actually has cited in 1954, that the State of South Carolina, or 
any other State, in the establishment of any facilities by taxpayers’ 
money could not make a discrimination because of race, color, or creed. 
Isn't that your interpretation of what the Supreme Court decision 
of 1954 was, as you read it / 

Governor Honiines. I do not want to be misinterpreted, Mr. 
Rogers. We start on the fundamental, in believing that that is an 
unconstitutional decision, is a usurpation of the three-fourths amenda- 
tory power of the States and this Congress. 

Mr. Rocers. I do not want to interrupt you as to your interpreta 
tion of whether it violated the Constitution or whether it usurped it, 
but I think that you and I, as lawyers, can agree that if the decision 
means anything, it means that anv State cannot conduct any of its 
facilities, bringing about a discrimination because of race, color, or 
creed, because that is the 14th amendment. And isn’t that what the 
Supreme Court said in the 1954 decision 4 

Governor Hotiincs. The 14th amendment isn’t just discrimination, 
particularly, since the 1954 decision involves schools and school mat 
fers Is mV unswer, 

Mr. Rogers. Well now, whether it is schools, or what it is, of course 
schools are very vital, but the interpretation, as it came under the 1954 
decision, happened to apply to schools, as the 1956 case applied to 
transportation. But the principle that we as lawvers would interpret 
is that the Supreme Court then intended that the 14th amendment 
should be construed that no State could, under any of its laws, prac- 
tice discrimination because of race, color, or creed. Now isn’t that 
what vou think 

Governor Hotumnes. No, sir: I do not. 

Mr. Rocrrs. Well then, don't you think that any child in the State 
of South Carolina could petition the Federal court for the right to 
be admitted toa school in your State under that decision 4 

Governor Honumacs. I think any child could petition for admis 
sion Into a school. 

Mr. RoGErs. And if il followed this 1954 decision, then the school 
district would be compelled to accept it, if it is voing to continue to 
school] / 

Governor Hontiines. That could happen, Mr. Rogers, I imagine. It 
is possible. 

Mr. Rogers. Yes. Well, you say it is possible—isn’t that what they 
held in the Brown case, isn’t that what they have held in many of 
these Federal cases where the petition has been filed, in Norfolk, Va., 
in Warrenton, Va./ I do not know whether vou are familiar with 
those or not. ; 

All of those cases where the petition was filed by the child, or his 
parent, the Federal court granted the injunction pursuant to this de- 
cision of 1954? 

_ Governor Hoxiines. As a lawyer, you know that a broad statement, 
intentionally broad statements in the 1954 decision, regardless of the 
unconstitutionality, you have the expression “with deliberate speed,” 
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and you are asking me isn’t it a fact that, as a lawyer, such and such 
can happen. But you take “with deliberate speed,” it is taken on the 
face of the decision that in one place, say in Warrenton, Va.—as to 
which I do not know the facts—or in another place, another section 
of the country, it would be with deliberate speed and be deliberate, 
I can tell you it would be undeliberate if there is such a word in South 
Carolina. 

Mr. Rogers. But ultimately if they follow the Supreme Court de- 
cision of 1954, the child would be admitted. Do vou know of any 
ease where a Federal court has denied the right of the child to be 
admitted to a school district after the 1954 decision ? 

Governor Houiines. Yes, sir; there are some. I cannot remem- 
ber offhand, but there have been some that have been petitione “dl a 
have not been admitted. The best answer is, the honest one, that I do 
not know, but I remember there were some that were den ed. Kven 
in your Virginia cases there were some children that were petitioning, 
and for one reason or another some were allowed and some were not 
allowed. I do not remember that fact. 

Mr. Rocers. Yes. But what you are objecting to is to have the 
United States, or its Attorney General, in any manner representing 
that child in filing that petition for his admission to the school dis 
trict, isn’t that right ? 

Governor Houurnes. I agree with that. 

Mr. Rocers. And that is really the first question in the civil rights 
bills that are presented to this committee, isn’t it / 

Governor Hoiuines. No, sir; I think the first question before this 
committee is the broad picture of what is intended by the particular 
measures. And what is intended, I would take it, is comprised in the 
President’s general overall observations and statement to the Con- 
gress on civil rights, his special message. And if I were a Congress- 
man, | would consider generally whether these promoted civil rights 
in this Nation. or rather civil discord as I have maintained. I am 
convinced from the facts at hand in my knowledge of South Carolina 
that they would not promote civil rights, but rather promote civil dis 
cord. ~ accordingly, rather than trying to go to the 14th amend- 
ment, the technicalities, the Brown decision or the various little things 
that I seal argue with you and with the chairman, or anyone else, 
J discard those laws because we have a oreat America, we have a 
democratic America, we have moral people, and we are succeeding 
without these laws, and I think they are unnecessary and many other 
things should be attended to by the ¢ ‘ongress than that. 

Mr. Rogers. But getting back to the question I asked you, Gov- 
ernor, isn’t the first question this committee has to decided whether 
or not we want to get into the field of giving to the Attorney General 
the authority to go in and represent an individual in an area where he 
feels that he has been discriminated against because of race, color, or 
creed ¢ 

Governor Hotiines. You take that question, I understand, from a 
ernor, isn’t the first question this committee has to decide whether 
it was constitutional— 

Mr. Rogers. No 

Governor Hotuines. Or not as a Judiciary Committee member. I 
would ask would it be constitutional to give this Attorney ‘General 
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the power, regardless of the need, because if the need is there there isa 
constitutional way to satisfy that by amending the Constitution if you 
find in your opinion it is unconstitutional. So I think the first precept 
of the question to ask of myself, let’s say, if I were a Judiciary Com- 
mittee member, is whether or not this was in accordance with the law 
of the land and Constitution of the United States, and I say it is 
unconstitutional. , 

Mr. Rogers. Then you would say, as a Member of Congress, that 
such a proposal is unconstitutional and therefore we should not con- 
sider it further. But would you agree—you stated a moment ago 
that every child would have the right to go in and petition to be ad- 
mitted to a school district in that State where he had been excluded 
because of race, color, and creed under the 1954 decision. Well now, 
if that is true, why should he be compelled individually to do it? 
Would the State of South Carolina pass a law that would permit him, 
or give him, representation to go and file that petition, or would you 
want the NAACP always running down there to file 

Governor Houtumnes. Of course we do not want the NAACP in any 
circumstance, Mr, Rogers. The fact is that no evidence whatsoever 
has been submitted to show that a child has petitioned and been denied. 
And you do not pass laws on guess. The Congress has so many de- 
mands on it that the y would rather not run around wondering, de lvi ing 
into psye hology and other fields, trying to make and pass for ‘the St: ite, 
say Of South Carolina, a law where there is no evidence whatsoever to 
substantiate the law. Now there are m: ny, many other offenses that 
the child may have been denied, or rights that that child may have 
been denied, that there may be some ev idence of, but the re putat ion of 
our State is for law and order. No one is being denied their rights, 
and they have the regularly instituted processes. 

But here, going back to the or iginal founding days of this country 
in order to eliminate the judicial tyranny and start of chamber pro- 
ceedings and, they wrote into the Constitution certain protections for 
ne ind} vidus il, the y rese rved certain powers and rights for the St: ites, 
and what. you are doing now is taking and making an all mighty At- 
torney General who can go around and bring at will any kind of cases 
he wants to, which is against the fundamental precepts of constitu- 
tional government in this country. 

Mr. Rogers. But the only alternative the individual would have then 
would be to institute it himself, or get someone from the NAACP to 
come in and imstitute it for him, and that you object to. How are you 
going to meet the problem ? 

Governor HontuinGs. You give us the problem, and it will be met. 
You are trying to manufacture a problem that is based on everyone 
being so helpless and lost. Our people are well represented, they are 
happy, we have peace and good order. That is like me trying to ri 
that in your State, sir, in Colorado, you are lost out there, that : 
fellow is getting his steers stolen, and how in the world, with the ae 
cattle industry we have in Colorado, are we going to protect the i in- 
dividual when he gets his cow stolen, so let’s go to Congress and let the 
Attorney General institute cow suits for his protection. I do not know 
anything about cow stealing- 

Mr. Rocers. If Colorado provided that only the colored be prose- 
cuted for stealing cattle, and not the white, I think we would probably 
object to that very seriously. 
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Now let’s go to the next question of election records. You make some 
reference to the fact you did not think the Federal Government should 
engage inthat atall. Isthat your statement ¢ 

Governor Ho.uines. Sir? 

Mr. Rocers. You made some reference to the preservation from 
Federal Government in election - 

(governor Hoiunes. That is rieht, sir. 

Mr. Rogers. And you take the position that under no circumstance 
should the Federal Government have anything whatsoever to do 
with it ? 

Governor Ho.iines. I very definitely do, under the present law, 
and they can gain access to the election records under the present 
law in the grand jury process. And my recommendation is that 
they adhere to that. 

Mr. Rogers. Under the State law ? 

Governor Hotiines. You can goto the Federal grand jury. 

Mr. Rocers. Federal grand jury ? 

Governor Hoiiras. Federal election, yes, sir. That 1s what they 
didin Alabama. 

Mr. Rogers. If a Federal election is involved / 

Governor HotiinGs. Yes, sir 

Mr. RoGeErs. W ell you would have ho objection then, iS | ti! t it, 
to the tightening up of any abuses that may have arisen under the 
election laws, would you ¢ 

(sovernor Hons INGS. There goes the dream Again. Where are the 
abuses? There is not a single complaint from South Carolina. There 
is one in Georgia, one in Alabama, and the Commission has been 
there for a year and a half, and in order to keep themselves busy they 
ure going up to Mr. Miller’s State, New York, to run around about 
housing problems when the whole matter before the Congress in 757 
was really voting rights. 

Mr. Roeers. The question is, you would have no objection to 
tightening up the law that may eliminate abuses, would you? 

Governor Houumaes. That is a good, general statement. IL do not 
have any objection to a law that would tighten up the limitation of 
abuses generally, but the thing is whether or not the law is reason 
able, whether it is needed, whether it is practicable. 

Mr. Rogers. Thank you, Governor. 

The CHarrmMan. Mr. Miller 

Mr. Mitirr. Governor, I would like to get your opinion on one or 
two things for the record before you leave. IT want to congratulate 
you upon an excellent statement. 

Governor Honiines. Thank you, sir. 

Mr. Mirturr. My feeling in this whole area of civil rights is com- 
pletely different from the chairman’s, and also completely different 
from yours. As the chairman indicated, there were always tensions 
and differences in our own State of New York over a long period of 
history with the English and Germans, and the Italians and the Jew- 
ish people and so forth. And of course, as the chairman pointed out, 
they have substantially been solved, and there is integration. But 
what the chairman did not mention was that it all was done without 
any law or any statute by the Federal Government. 

Now I am of the school of thought th: at in the long run we are never 
going to legislate this thing to anyone’s complete satisfaction. If 
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there is going to be an ultimate solution to this problem, which there 
certainly should be, it basically will come, I think, from education 
and assimilation. I take it that you more or less would agree with my 
thinking in that area / 

Governor Houuines. Definitely, yes, sir. 

Mr. Miuuer. That brings me to the first point that disturbed Mr. 
Rodino and also disturbs me. On the last page of your statement you 
said that: 

The real truth is that thinking leaders of both races in the South realize 

that integration is unwise, impractical and will never be accomplished. 
Now if you added there the word “by law” I think I would tend to 
agree somewhat with your position. But the difficulty is that while 
you come here, and it seems to me take the position that it can never 
be solved | vy law, and the law only creates tensions and magnifies 
prejudices, and therefore you do not want us to enact any law in this 
area, at the same time you do not let nature take its course in your 
own State by the absence of law but you immediately proe eed, and 
maybe the Attorney General would like to comment on this, to enact. 
statutes in your own State to prevent the happenings by nature which 
I feel should be the ultimate solution and which sometimes you say you 
think should be. 

Now if vou do not want me, for instance, to be a party to the enacting 
of legislation which would create tension, why do you then make it 
difficult for me to sustain my position in the Congress of the United 
States by enacting legislation in the State of South Carolina which 
by its very language would forever foreclose the possibility of oe 
taking its course and this thing being solved by education and ¢ 
similation and orientation because by statute it is prohibited ? 

Governor Hotumnes. Mr. Miller, we go back to Mr. Cellar’s observa- 
tion about changing the decisions of the mind. Whether there will be 
a change in the decision on behalf of the people of South Carolina 
I am not prepared to state to this subcommittee, I know we will have 
the separate and equal school system as long as the majority of the 
people want it, and to the contrary, we will never have integration 
unless a majority of the people want it. 

And TI do not know at what time that would ever happen. 

Now we do not legislate out the possibility of anything, we recognize 
that in public se ‘hooling : means just what it says, schools supported 


by the public. And we have every element of society and belief and 
ereed, in heritage and culture and what have you in South Carolina. 
I live, for example, in a cosmopolitan area. In the city of Charles- 


ton, 25 percent of the Catholic population is located within the city 
limits of our entire State. We have a large Jewish, started to sav con- 
gregation, but segment of our society. There is a great Italian com 
munity there. Over half of our school children within the city are 
colored. 
Now when we pass laws in our legislature, for example, we pass laws 
for a purpose. And the purpose of the laws that you perhaps referred 
to have to do w ith publie schooling. And they have to be laws that 
will be supported, that will give public support to the school system. 
You cannot get this education, Mr. Miller, unless you have the schools. 
If we were in the Belgian Congo the laws would be the other wav. 
but our history is otherwise in South Carolina. And if we lived 





504 CIVIL RIGHTS 


in Spain, or in other countries—I have pointed out differences there. 
We try to recognize realistically that what we are after is education, 
which you and [ agree on. 

That is the only way we are going to get ahead and that is the 
only Way We Cali provide for them is under that separate pact. 

Mr. MILER. But if no one in South Carolina, either colored or 
white, cares about integ ‘ation or desires it, why do you need to pass 
a statute to prevent it ? 

Governor HotitNes. Where is the statute to prevent it? We had 
to eliminate all of them after May 1954. The word “race” is not in 
those statutes. 

Mr. Mixer. The labor laws. 

Governor Hoxiines. The labor laws—I stand corrected there. But 
otherwise we are talking of public schooling. 

Mr. Miuier. If no one desires it in employment or in schools, or 
anywhere and everyone is satisfied in South Carolina, why do you 
have to pass any statute that says that a colored person cannot get 
his pay envelope at the same window! If he does not want to get 
it at the same window anyway, why do you have to pass a statute ? 

Governor Ho.tuines. I am not familiar with that particular statute. 
I am told by my Attorney Generally that actually there is no case 
under it, and you have scared up a law that I am not familiar with. 
But the point is on this general question of schooling, that we repeal 
the laws of compulsory attendance in separate schooling and other 
wise—yet the best way to answer your question is to ask one. 

Why hasn’t a single colored child, for example, applied for admis 
sion to a white school since May 17, 1954¢ Now you cannot tell me 
that the colored people of South Carolina are indolent, stupid, and 
uneducated. They have a good, intelligent group. 

We are down at the bottom in some respects on illiteracy, but 
they are learning. They have good respectable leaders among their 
own groups, and why aren’t they petitioning? They are not. 

Mr. Miter. You have to remember, Governor, also, that when we 
are considering legislation here in the Congress of the United States, 
we are not aiming this legislation at the State of South Carolina. 
If we pass legislation, it has to be national in scope, and I do not 
know that the statement which you just made would be true of every 
single State in the Union, as to whether or not there has ever been 
a Negro child who has made application, or petitioned for admission 
to a white school. 

Governor Hoiiines. South Carolina is typical of the South. 

The Cuarrman. Governor, I have before me these records on com 
plaints filed, and there have been 13 petitions filed complaining about 
failure of desegregation: In Beaufort County, both school districts, 
Charleston County, three petitions; Cheraw, Florence, Greenville, 
Orangeburg County, two petitions; Richland County, Sumter County, 
two petitions. 

For court action : 

Briggs v. Eliot, Clarendon County, Summerton District suit that 


went to the United States Supreme Court and was consolidated under 


Brown case—remanded to Federal district court, which ordered dese 
gregation but set no time limit. 
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Ola L. Br yan et al. v. M. G. Austin et al., suit of Elloree Negro 
Teachers against State law forbidding e mployme nt of NAACP mem- 
bers—case made moot by repeal of law. 

Woodrow W. Hood vy, Sumter School District No. 2, suit brought 
by group known as “Turks” seeking admission to white schools on 
basis of being Caucasians. District and circuit courts have ruled 
that administrative remedies had not been exhausted. Supreme 
‘Court denied writ of certiorari. 

So there have been cases of complaints. 

Governor HotuincGs. The case you refer to, the only case now, Mr. 
Chairman, 1s the Briggs v. £ iot case, and that is the or iginal segre- 
gation case. 

The Cuarrman. I beg your pardon ? 

Governor HoiiNnes. What you quoted from as Brown against 
Board of Education, is the decision. The original case came from 
South Carolina in Clarendon County. That is the only case. 

The Cuarrman. Isn't it a fact also that many of those might be 
agreed for fear of economic boycott or some _ of persec ution { 

Governor Houiines. We could guess at that, but there is no evidence 
of it. 

The Cuarmman. Well, you have banned the National Association for 
the Advancement of Colored People 

Governor Houuinas. They have been domesticated in the State of 
South Carolina in the last month. 

The Cuarrman. You passed a so-called antibarratry statute which 
precludes that organization from taking up for these persons who are 
aggrieved 

Governor Houiines. Mr. Chairman, there is a common law about 
barratry, and no one said anything about the NAACP. There are no 
laws against the NAACP, they were just domesticated under the laws. 

The CuHarrmMan. There was one at one time. 

Governor Hoiiines. One composed at one time. We get such 
things as blood transfusion bills, and you get all kinds of legisl: ation, 
and we will have everything in every State, but the question before 
the committee is whether or not there is need for it, whether it is wise. 
and primarily whether it is constitutional, 

The CHarrman. May I ask this question, Governor, and then I will 
cease. In the event of our passage of any kind of a statute pertaining 
to education, would you sanction the closing of your public schools 
under the statutes that you have heard read ¢ 

Governor Hotuines. Well, under the statutes that you have read, 
sir, the Governor is not vested with the authority of closing schools 
in South Carolina. 

The Cuarrman. Would you approve the closing by the local author- 
ities ¢ 

Governor Hotiines. It depends upon the circumstances. What you 
are getting at is—we want education, and we will do ever ything possi- 
ble to keep these public schools open in South Carolina, and let alone 
we will do it. 

The Cuarrmman. Under what circumstances would you have them 
closed ? 

Governor Honiines. Under what circumstances? Oh, we could 
guess at a lot of things that might close the schools. 
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The CuarrmMan. What is that? 

Governor Houiines. I say, sir, we could guess at a lot of things 
that. may close the schools, but I am not up here telling the subcom- 
mittee of the Congress that I am intent on closing public schools. My 
intent ise xac tly the opposite, to kee ~p them open. 7 

The Cuairman. Would you approve, or would you object to, the 
local authorities closing the schools if Congress passed some statute 
with reference to desegregati ion of the publie schools ? 

Governor Hoiuines. I would have to see the statute. 

The Cuairman. If the schools closed—L will make this supposi- 
tious—if the schools are closed would that mean then that South 
Carolina would be confronted with the following, it is either segre- 
gation under the separate but equal doctrine, or schools closed ¢ 

Governor Hotunes. Well, that is two realistic possibilities, but I 
am not prepared to say, and will not say, that we are here to close 
the schools, but rather we will do everything possible, regardless of 
the statutes enacted, to keep the se hools open. There could come a 
time, as I have mentioned in my statement, that in the primary fune- 
tion of maintaining peace and good order in my State I would have to 
stop the schools and gener: ally stop all activity around a certain 
community. 

Because the feeling is very strong, regardless of whatever we may 
think or believe, the main thing is, as we all know, to keep little 
children from injury. So despite mi desire for continued schooling 
otherwise, and the desire to maintain law and order, I might in the 
idea of keeping law and order have to close the school, or have to put 
persons around it. I do not have the authority generally, other than 
the peace and good order statute. 

The Cuarmman. I think that is the end of the questioning, Gov- 
ernor. Excuse me, Mr. Miller has some questions. 

Mr. Miuier. Governor, I just want to close with your opinion on 
this: 

You mentioned in your prepared statement the bill introduced by 
Senator Douglas, and Senator Javits, and referred to the one intro- 
duced by the chairman of the committee. You also referred quite 
frequently to the President’s recommendations in this field. 

Now are you familiar with the provisions of H.R. 4457, which is 
the bill introduced by Mr. McCulloch, of Ohio, and is the so-called 
Administre ation bill to carry out the recommendations of the Presi- 
dent in thisarea? Are you familiar with that bill / 

Governor Houuines. No, sir; lam not. I have seen that bill. That 
is the omnibus bill, somewhat similar to Senate 810, [ believe, on the 
Senate side. 

Mr. Mitter. It isa very much narrower bill than 

Governor Hotiines. Lam not familiar with it. 

Mr. Mier. Than the Javits’ or Douglas’ or the chairman’s bill. 
In other words, in those bills, in certain areas, an injunction will lie 
for a violation of a civil right of any type, nature or description, any 
discrimination because of race, color, or creed. 

Now in the Administration bill the Injunction provision relates 
only to the integration of school cases. I iake it that you would 
prefer the Administration approach in that area to the Javits-Douglas 
approach ? 
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Governor Hotiinas. I do not prefer any approach. 

Mr. Mitier. I know you do not. You have come here, apparently, 
well versed on the sections of the Javits-Douglas bill, and the terms 
of the bill, and have reiterated your opposition to the bill and with 
your head in the ground take the position that you are not going to 
be for any civil rights bill. 

Now I think as the Governor of the great State of South Carolina 
you ought to orient yourself on the provision of all of the legislation 
in this field so that you might take a position—I can understand your 
situation, I know you to be sincere in it, and I commend you for your 
sincerity and your ability to present the argument for your State. 
But I think that you ought to be in a position to discuss the other 
legislation and to say whether or not, if the Congress is going to pass 
any legislation in this field, that you would at least prefer one ap- 
proach to the of her. 

Governor Honuiines. Well, Mr. Miller, to begin with, as I stated in 
the very beginning, we feel that South Carolina is adequately repre- 
sented in the Congress, both in the House and in the Senate, on this 
particular subject 

Secondly, sir, | apologize for not knowing the particular details 
of the bill myself. As I said in my opening remarks, the Attorney 
General will allucle to the specifie bills. 

In the spir it of saving time, for both this committee and the Senate 
subcommittee, we thought it well, and I believe my statement is long 
enough to cover the subject generally, and he has a statement on these 
particular bills 

Mr. Miuurr. Governor, you referred, for instance, to the creation of 
the Commission on Equal job Opportunities in leu of a commission, 
or in lieu of a committee. 

Governor Ho.uinas. Yes, sir. 

Mr. Minver. And then you referred to it as being an FEPC ap 
proach, which has been held unconstitutional year after year by the 
Congress of the United States. 

Now actually the President never asked for any such thing, nor does 
this committee or the ( ommiiss ron on Ke pu il Job ( \p yportunity do any 
such thing. It relates only to employment on Government contracts 
where Government funds are being used, which is an entirely differ- 
ent thing than a Fair Employment Practices Commission to prevent 
discrimination on all contracts in interstate commerce, and even be- 
tween individual corporations and so forth and so on. 

Now if you come, not even prepared to yield a little bit on one situa- 
tion, and op posing eve ryvthing, my ‘ fear is, Governor, that you are go- 
ing to end up with a law a lot worse than might be worked out by con- 
ciliation and by some cooperation and by some understanding here of 
amiddle of = e road : approae ly tothe] yrobler 

I understand vou do not want aa “oO i ne road 1 mile. but vou 
have to ideas there are many who want to go up the road 20 
miles. And I think I believe in States rights as thoroughly, if not 
more so, than do you. Tam op pose d to any kind of legislation which 
will insult the State of South Carolina applying only to it and the 
South. 

We have the Lindbergh law, and no one from any Southern State 
indicated to me that it was an insult to the Southern States. And my 
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chairman mentions the narcotics cases. Insofar as the Administra- 
tion bill is concerned, title I], in bombing cases, brings the Federal] 
Government into cases where the perpetrator of the crime flees into in- 
terstate commerce, and makes it difficult for one State to secure or ap- 
prehend and convict him. 

But I am not for making a murder committed in South Carolina a 
Federal crime simply because the gun happened to be purchased in 
Chicago. Yet I have heard some thinking along that line in the course 
of these hearings. 

But if we restrict it solely to its flight provisions, I would be willing 
to have an amendment to title II which would not only include under 
this section religious institutions or educational institutions, but also 
industrial establishments so that we could get at those labor situations 
that you refer to. 

I am just as disturbed about them as you are. I would be for such 
an amendment. But I think we have to be a little more conciliatory 
in our approach to this problem, or else I think you are going to get 
legislation which will really create tension and, in my judgme nt, be 
unenforcible in many cases and be most difficult of enforcement in 
others. Legislation which would divide, instead of unite, our country 
and gene rally do a lot of harm. 

But I think it is just one of those cases, Governor, where in the 
interest of all we must give and take. 

Governor Hoxtiines. Well, Mr. Miller, we have already taken, at 
this point, more than we ever wanted. And I would say to you, for 
example, on the flight from justice in school or church desecration, or 
even individual home bombings, that the Attorney General gave no 
such example of flights like we had in the kidnap law cases. The 
President, rather, commended the local authorities. And what you 
have, where you have the local law enforcement officers cooperating 
with the FBI, is the using of the laboratories to analyze the dynamite 
and powder at the sites, and otherwise. Rather than going in there 
with some desire for law enforcement, like I stated in the statement 
on prohibition, they are going to take, prohibit the local authorities— 
and the Federal authorities got so they could not properly enforce the 
law, and all law enforcement and respect for law enforcement, broke 
down. And what I am saying is that we have a good thing in the 
regularly established local law enforcement, and we do not need this 
thing, and this other would rather hinder good Jaw enforcement. 
Now yielding is probably a good thing in all legislative halls, because 
I have served for 10 years in the House and Senate in South Carolina 
myself, but when it comes to the constitutional principle of the law of 
the land, we cannot yield 1 mile or 20 miles, or yield at all on this prin- 
ciple in South Carolina, although we want to do everything we can 
to get along with you folks. We did not come up here to make a news 
paper story, we came up here with the sincere desire to tell you folks 
our situation in South Carolina as we understood it and as we knew it. 
I do not want to yield. If I yielded, on the other hand, though TI did 
not want to, [ would not last in South Carolina 5 minutes. That is 
how strong my people feel. I am sincerely representing and reflecting 
the true f feeling in my State, and we stand on the principle. 

Mr. Rocers. 1 think the record is clear, Governor, that you do not 
favor the civil rights bills. 

Mr. Miter. I got that impression. 
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The Cuamman. I want to thank you, Governor, for your attend- 
ance. And if your colleagues want to submit statements, we would be 
very glad to accept their statements for the record. 

Governor Hio.iiNes. Yes, sir. 

(The documents referred to are as follows :) 


STATE OF SouTH CAROLINA 


A JOINT RESOLUTION CONDEMNING AND PROTESTING THE USURPATION AND ENCROACH- 
MENT ON THE RESERVED POWERS OF THE STATES BY THE SUPREME COURT OF THE 
UNITED STATES, CALLING UPON THE STATES AND CONGRESS TO PREVENT THIS AND 
OTHER ENCROACHMENT BY THE CENTRAL GOVERNMENT AND DECLARING THE IN- 
TENTION OF SOUTH CAROLINA TO EXERCISE ALL POWERS RESERVED TO IT, TO PROTECT 
ITS SOVEREIGNTY AND THE RIGHTS OF ITS PEOPLE 


Passed unanimously by the Senate and House of Representatives of the State 
of South Carolina at the Second Session of the 91st General Assembly 


STATE OF SouTH CAROLINA 


EXECUTIVE DEPARTMENT 
By the Secretary of State: 


This is to certify the hereto attached printed copy of a joint resolution entitled : 
“Condemning and protesting the usurpation and encroachment on the reserved 
powers of the States by the Supreme Court of the United States, calling upon the 
States and Congress to prevent this and other encroachment by the central Gov- 
ernment and declaring the intention of South Carolina to exercise all powers 
reserved to it, to protect its sovereignty and the rights of its people,” to be true 
and correct as taken from and compared with the original joint resolution so 
entitled, now on file in this office. 

Further, That the said joint resolution received three readings on as many 
days in each branch of the general assembly, as evidenced by the signatures of 
the President of the Senate and the Speaker of the House of Representatives; 
was duly ratified; was approved by the Governor; and the great seal of the 
State was duly affixed thereon. 

[SEAL] 

O. FRANK SHORNTON, 
Secretary of State. 


CALENDAR NO. 8. 514 


Introduced by Senators Gressette, Jefferies, John H. Williams, MeFaddin, 
Abrams, Baskin, Brown, Callison, Dennis, Ellison, Graham, Grant, Hester, 
Kearse, Lawson, Lawton, Legare, Leppard, Long, Mars, Martin, McKown, Miley, 
Mishoe, Moore, Morrah, Morris, Morrison, Mozingo, Myrick, Parler, Powell, Rich- 
ardson, Rodgers, Spigner, Stevens, Paul A. Wallace, W. Lewis Wallace, Weath- 
ersbee, West, Wheeler, Marshall B. Williams, W. Bruce Williams, Wilson, and 
Yonce. 


A Joint Resolution condemning and protesting the usurpation and encroachment 
on the reserved powers of the States by the Supreme Court of the United States, 
calling upon the States and Congress to prevent this and other encroachment 
by the central government and declaring the intention of South Carolina to ex- 
ercise all powers reserved to it, to protect its sovereignty and the rights of its 
people 


Mindful of its responsibilities to its own citizens and of its obligations to the 
other States, the general assembly of South Carolina adopts this resolution in 
condemnation of and protest against the illegal encroachment by the central gov- 
ernment into the reserved powers of the States and the rights of the people, 
and against the grave threat to constitutional government, implicit in the recent 
decisions of the Supreme Court of the United States, for these reasons: 

1, The genius of the American Constitution lies in two provisions. It estab- 
lishes a clear division between the powers delegated by the States to the central 
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government and the powers reserved to the States, or to the people. As a pre- 
requisite to any lawful redistribution of these powers, it establishes as a part 
of the process for its amendment the requirement of approval by the States. 

The division of these powers is reaffirmed in the 10th amendment to the Consti- 
tution in these words: “The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved to the States respec- 
tively, or to the people.” 

Long judicial precedent also clearly reaffirms that central government is one 
of deleguted powers, specifically enumerated in the Constitution, and that al] 
other powers of government, not prohibited by the Constitution to the States, 
are reserved to the States or to the people. 

The power to propose changes and the power to approve changes in the basie 
law is specifically stated by article V of the Constitution in these words: “The 
Congress, whenever two-thirds of both Houses shall deem it necessary, shall pro- 
pose amendments to this Constitution, or, on the application of the legislatures 
of two-thirds of the several States, shall call a convention for proposing amend- 
ments, which, in either case, shall be valid to all intents and purposes, as part 
of this Constitution, when ratified by the legislatures of three-fourths of the 
several States, or by conventions in three-fourths thereof, as the one or the 
other mode of ratification may be proposed by the Congress * * *” 

Lincoln, in his first inaugural, recognized these constitutional principles in the 
following language: “The maintenance inviolate to the rights of the States, and 
especially the right of each State to order and control its own domestic institu- 
tions, according to its own judgment exclusively, is essential to that balance of 
power on which the perfection and endurance of our political fabric depend 
> one 

2. Neither the judicial power delegated to the Supreme Court in article 
IIL of the Constitution nor such appellate jurisdiction as the article authorizes 
the Congress to confer upon the Court, makes the Court the supreme arbiter of 
the righis of the States under the compact. 

3. The right of each of the States to maintain at is own expense racially sep- 
arate public schools for the children of its citizens and other racially separate 
publie facilities is not forbidden or limited by the language or the intent of the 
14th amendment. This meaning of the 14th amendment was established beyond 
reasonable question by the action of the Congress in providing for racially segre- 
gated schools in the District of Columbia by legislation contemporaneous with 
the submission of the 14th amendment to the States in 1866, and by the faet 
that a majority of the States in the Union at that time recognized that segre- 
gation in public facilities had not been abolished by this amendment. There is 
no evidence in the Constitution, in the amendments, or in any contemporary 
document that the States intended to give to the Central Government the right 
to invade the sanctity of the homes of America and deny to responsible parents 
n meaningful voice in the training of their children or in the selection of asso- 
ciates for them. 

4. For almost 60 years, beginning in 1896, an unbroken line of decisions of 
the Court interpreted the 14th amendment as recognizing the right of the States 
to maintain racially separate public facilities for their people. If the Court 
in the interpretation of the Constitution is to depart from the sanctity of past 
decisions and to rely on the current political and social philosophy of its mem- 
bers to unsettle the great constitutional principles so clearly established, the 
rights of individuals are not secure and government under a written Constitu- 
tion has no stability. 

5. Disregarding the plain language of the 14th amendment, ignoring the con- 
elusive character of the contemporary actions of the Congress and of the State 
legislatures, overruling its own decisions to the contrary, the Supreme Court of 
the United States on May 17, 1954, relying on its own views of sociology and 
psychology, for the first time held that the 14th amendment prohibited the 
States from maintaining racially separate public schools and since then the 
Court has enlarged this to include other publie facilities In so doing the Court, 
under the guise of interpretation, amended the Constitution of the United 
States, thus usurping the power of Congress to submit, and that of the several 
States to approve, constitutional changes. This action of the Court ignored the 
principle that the meaning of the Constitution and of its amendments does not 
change. It is a written instrument. That which the 14th amendment meant 
when adopted it means now (South Carolina v. United States, 199 U.S, 4387. 


449). 
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6. The educational opportunities of white and colored children in the public 
schools of South Carolina have been substantially improved during recent years 
and highly satisfactory results are being obtained in our segregated schools. 
If enforced, the decision of the Court will seriously impair and retard the educa- 
tion of the children of both races, will nullify these recent advances and will 
cause untold friction between the races. 

7. Tragic as are the consequences of this decision to the education of the 
children of both races in the Southern States, the usurpation of constitutional 
power by the Court transcends the problems of segregation in education. The 
Court holds that regardless of the meaning of a constitutional provision when 
adopted, and in the language of the 1955 Report of the Gray Commission to the 
Governor of Virginia, “irrespective of precedent, long acquiesced in, the Court 
ean and will change its interpretation of the Constitution at its pleasure, dis- 
regarding the orderly processes for its amendment set forth in article V thereof. 
It means that the most fundamental of the rights of the States or of their citizens 
exist by the Court's sufferance and that the law of the land is whatever the 
Court may determine it to be * * *.” Thus the Supreme Court, created to pre- 
serve the Constitution, has planted the seed for the destruction of constitutional 
governinent. 

8. Because the preservation of the rights of the States is as much within the 
design and care of the Constitution as the preservation of the National Govern- 
ment, since “the Constitution, in all of its provisions, looks to an indestructible 
Union, composed of indestructible States” (Texas vy. White (1869), 7 Wallace 
700, 725), and since the usurpation of the rights reserved to the States is by the 
judicial branch of the Central Government, the issues raised by this decision are 
of such grave import as to require this sovereign State to judge for itself of the 
infraction of the Constitution. 

Be it enacted by the General Assembly of the State of South Carolina: 

Secrion 1. That the States have never delegated to the Central Government 
the power to change the Constitution nor have they surrendered to the Central 
Government the power to prohibit to the States the right to maintain racially 
separate but equal publie facilities or the right to determine when such facilities 
ure in the best interest of their citizens. 

Sec. 2. That the action of the Supreme Court of the United States constitutes 
a deliberate, palpable, and dangerous attempt to change the true intent and 
meaning of the Constitution. It is in derogation of the power of Congress to pro- 
pose, and that of the States to approve, constitutional changes. It thereby es 
tablishes a judicial precedent, if allowed to stand, for the ultimate destruction 
of constitutional government. 

Sec. 3. That the State of South Carolina condemns and protests against the 
illegal encroachment by the Central Government into the reserved powers of the 
States and the rights of the people and against the grave threat to the constitu- 
tional government implicit in the decisions of the Supreme Court of the United 
States 

Sec. 4. That the States and the Congress do take appropriate legal steps to 
prevent, now and in the future, usurpation of power by the Supreme Court and 
other encroachment by the Central Government into the reserved powers of the 
States and the rights of the people to the end that our American system of 
constitutional government may be preserved 

Sec. 5. In the meantime, the State of South Carolina as a loyal and sovereign 
State of the Union will exercise the powers reserved to it under the Constitution 
to judge for itself of the infractions and to take such other legal measures as it 
may deem appropriate to protect its sovereignty and the rights of its people. 





Sec. 6. That a copy of this resolution be sent to the Governor and legislature 
of each of the other States, to the Pr dent of the United States, to each of the 
Houses of Congress, to South Carolina’s Representatives and Senators in the 
Congress, and to the Supreme Court of the United States for its information. 

Sec. 7. This act shall take effect upon its approval by the Governor. 

In the Senate House the 14th day of February, In the year of our Lord one 
thonsand nine hundred and fifty-six 

ERNEST ir IIOLLINGs, 


President of the Nenate. 
SoroMoNn Bratt, 
Speaker of the House of Re presc ntatives. 
Approved the 14th day of February 1956. 
GEORGE BELL TIMMERMAN, Jr., 
Covernor 
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JOURNAL OF THE SENATE OF THE STATE OF SOUTH CAROLINA 
REGULAR SESSION BEGINNING TUESDAY, JANUARY 13, 1959 
Tuesday, March 31, 1959 
SrxtH INTERIM ReEporT OF SOUTH CAROLINA SCHOOL COMMITTEE 


To His Excellency, the Governor and the Honorable Presiding Officers and Mem- 
bers of the General Assembly: 


HISTORY OF COMMITTEE 


This committee of 15 is still functioning under the authority of Concurrent 
Resolution No. 371 of 1951, as amended to continue it in indefinite operation. It 
is composed of five Senators and five Representatives appointed by the presiding 
officers of the House and Senate and five laymen appointed from the State-at 
large by the Governor. All are serving indefinite terms. The purpose of the 
committe was to study the conditions which might arise from an adverse decision 
of the U.S. Supreme Court in the lawsuits attacking segregation of the races in 
public schools of South Carolina and other States and to recommend courses of 
action which would preserve the public schools and improve educational 
opportunity. 

Since the spring of 1954, the committee has been in almost continuous session, 
meeting periodically at the call of the chairman. For almost 2 years the commit- 
tee met as often as two and three times a month for as much as 2 days at atime 
After the South Carolina plan took shape through the deliberate and wise action 
of a succession of governors and general assemblies, the committee did not find 
it necessary to meet quite as often, but it has continued to meet frequently to 
canvass developments in other States and to keep a close watch on the entire 
situation in our State 

From the time it was established in 1951, there have been changes in the 
membership of the committee All five of the original lay appointees are still 
active. The changes have occurred among the Senate and House members and 
have reflected the shifting membership of those two bodies In every instance, 
the presiding officers have acted with great care and wisdom in choosing sueces- 
sors to fill such vacancies as have occurred The result has been that, over the 
vears, the committee has had the benefit of the thoughts and advice of many 
dedicated men who have come and gone, while it still has heen able to maintain 
the continuity of thought and policy that comes from having a nucleus of 
original members. 

The committee has followed the policy of hearing every group and individual 
asking to be heard. It has received and considered literally hundreds of letters 
and telegrams offering suggestions. It has heard hundreds of individuals and 
representatives of many groups representing a complete cross section of opinion 
on the problems involved. It has worked closely with school officials and has 
held periodic conferences with individual school boards and with representatives 
of organizations of district officials and teachers, 

At all times the committee has maintained close liaison with the presiding 
officers of the general assembly, the Governor and all other officials who might 
be concerned with the issues 

In addition, the committee has conferred with officials of other States Sub- 
committees have visited other States and have made special studies as directed 


by the committee as a whole 


More than 2 vears ago the committee enlisted the services of an educational 
consultant, who is one of the foremost academic authorities on educational law 
in the United States It also recruited a legal staff composed of six of the 
ablest members of the South Carolina Bar. 

All of these men have contributed greatly to the work of the committee. Their 
services have been placed at the disposal of school boards and other authorities. 
Members of the legal staff have defended local officials in one lawsuit. They 
have conducted research on proposed legislation and have made tentative drafts 
of bills which may be offered at a later date, if and when needed. 
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The committee and the staff have given due consideration to every proposal 
submitted and are grateful for the many suggestions that have been received 
from officials and citizens alike. 

In a series of five interim reports, from July 28, 1954, through February 25, 
1958, the committee has made suggestions of changes in the laws pertaining to 
the public schools and has rendered an accounting of its activities. These are 
a matter of record in the files of the general assembly and the archives of the 
State. 

BASIO POLICY 


The committee early established the policy of trying to maintain the public 
schools and institutions of higher learning at peak efficiency. This required, 
first, an atmosphere free from racial controversy and, second, a program aimed 
at developing facilities and curricula as rapidly as the resources of the State 
would permit. 

To these ends the policies of the committee have been shaped; its efforts have 
always been bent toward rendering the utmost assistance to those officials and 
agencies directly responsible. 

In every instance, the committee is proud and grateful to be able to say, the 
general assembly, the Governor, and the public, have accepted its recommenda- 
tions. Needed changes in the laws have been made, approved and accepted. 
Unwise, hasty and ill-considered proposals have been rejected. 

The results are manifest in the status of our schools today. They are operat- 
ing peacefully and efficiently. Never before in our history have our children 
enjoyed greater opportunities for the best education they are capable of assimi- 
lating. Our people have demonstrated that they are most interested in oppor- 
tunity and genuine advancement than in a synthetic social revolution which 
can produce only strife and can result only in retarding the progress of all of 
our people 


THE FUTURE 


The committee is acting on the belief that the citizens of South Carolina will 
maintain this sensible attitude. Every act of the State has had the purpose of 
serving the best interests of the individual pupil and of education in general. 

Repeatedly this committee has stated that it would not recommend any law 
or course of action that would force Negroes into white schools or whites into 
Negro schools. Its position was plainly stated in the joint resolution which it 
helped to draft and which was adopted unanimously by the general assembly 
and signed by the Governor under date of February 14, 1956. It has not deviated 
from that position, nor has the Governor, the general assembly or the State as 
a whole. 

The committee has again conducted one of its periodic surveys of the status 
of all of our institutions. It finds them in good order, and at present it respect- 
fully recommends that no further action be taken and that no additional legis- 
lation be enacted at this time. 

if conditions change, or if unexpected developments oecur, it will strive to the 
limit of its ability to be prompt with recommendations to meet them. 

Meanwhile, the committee wishes to express its gratitude for the assistance 
and support of three successive Governors, six successive general assemblies 
and the overwhelming majority of the citizens of South Carolina. 

Respectfully submitted 

L.. MARION GRESSETTE, 
Chairman, on Part of the Committee. 
CoLuMBIA, 8.C., Varch 31, 1959. 
Attest: 
WAYNE W. FREEMAN, 
Secretary. 


MEMBERS OF THE COMMITTEI 
Nenators Representatives 
L. Marion Gressette. Chairman James O. Rogers, Jr., Vice Chairman 
Francis C. Jones Arthur C, Baker 
James P. Mozingo, III William C. Dobbins, Jr. 
William BE. Myrick Charles G. Garrett 


Marshall J. Parker W. L. Rhodes, Jr. 
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GOVERNOR APPOINTEES 


Wayne W. Freeman, Secretary George D. Levy 
Judge Miller C. Foster, Sr. George Warren 
G. Creighton Frampton 

RECORDING SECRETARIES 


Miss Mary L. Adams Mrs. Leila M. Sawyer 


LEGAL STAFF 


David W. Robinson, Chief Counsel Clint T. Graydon 
Thomas A. Evins P. H. McEachin 
Robert McC, Figg, Jr. bE. P. (Ted) Riley 


EDUCATIONAL CONSULTANT 


Dr. Newton Edwards 


On motion of Mr. Long, the Senate gave a rising vote of thanks to Mr. Gressette 
and the South Carolina School Committee 


STATEMENT BY STATE SENATOR EpGArR A. BROWN BEFORE SURCOMMITTEE OF US, 
House JupicrAkRy COMMITTEE ON Proposep Crvit RigHTs LEGISLATION, TUESDAY, 
APRIL 14, 1959, WASHINGTON, D.C 


I am Edgar A. Brown of Barnwell, South Carolina. Iam president pro tempore 
of the State Senate of South Carolina, and national Democratic committeeman 
from South Carolina. 

For 45 years, I have served continuously as an official of the Democratie 
Party, and for 39 years I have served continuously in the Legislature of South 
Carolina. 

As a matter of fact, due to the generosity of the people of my home county 
of Barnwell, I have been privileged to serve continuously longer in public affairs 
in the last half century than any other man in South Carolina 

Speaking from this background of intimate knowledge, I would declare without 
qualification that no further Federal civil rights legislation is necessary for 
freedom, justice, peace, and happiness among all the people of South Carolina. 

I go even farther: I declare that those forces outside of the South who 
advocate such legislation are doing a terrible disservice to the well-being of all 
races and all people in South Carolina when they deliberately agitate such 
issues. 

For reasons of year-to-year political expediency, these forces outside the South 
are threatening, by every new move they make, to disrupt the peace and harmony 
of the most deep-rooted, patriotic, God-fearing section of this great Nation 

Both national political parties are equally guilty of shortsighted political 
judgment. This is asserted by me with great shame for the Democratic Party 
after my 45 years of unswerving and loyal devotion 

If both the national Democratic and Republican Parties had requested Nikita 
Khrushchev in Moscow to draw up a program of baseless propaganda to utterly 
misrepresent and persecute the South, Khrushchev himself could not have done a 
more thoroughly reprehensible job than have the policymakers of our own 


American political parties. I say this with apologies to no one 

I tell mv fellow Democrats here and now, that those of 1 who have held 
the South together politically, believing that the Democratic Party means more 
to the welfare of the people of the Nation—that stalwart regular Democrats, 
I claim to be, cannot be expected in the future to continue to keep our 
majority together if you pursue further the vicious affronts against our people 
You insult whites and Negroes alike when you engage in such false and useless 
methods. 

Being a lifelong Democrat, I express appreciation to the Republi among 


you for letting your party miss the boat politically when you decided to send 


paratroopers to Little Rock, and otherwise vented your political disdain of the 
responsible people of the South 
Often in politics we talk about the “good people” among our own constituents. 


Sometimes we try to pretend in a campaign that all people are good people 
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Actually, however, we know that in every section of the Nation there are people 
of real substance who have made this the greatest Nation in the history of the 
world. These people of substance are not in any particular class, race, or party. 
There are people of substance in all classes, races, and parties. 

Now, [ charge that both national parties have completely disregarded the 
people of substance in the South, including the responsible Negro people. We 
have a large nuinber of worthy and highly respected citizens among the Negro 
race in the South, citizens who serve the State increasingly well and who serve 
their own race faithfully and well. 

What have you on this committee heard from responsible Negro citizens in 
South Carolina, or any other Southern State about civil rights? 

If you have heard anything at all from them, I am confident that you have 
been told that our Negro population now enjoys all the civil rights afforded to 
all free Americans. 

Oh, yes, we have insisted upon maintenance of segregated public schools in 
South Carolina, and, make no mistake about it, we will continue to insist upon 
segregated education in whatever form it must take, but the people of South 
Carolina, both white and Negro, have received and will continue to receive their 
full civil rights under the true meaning of the U.S. Constitution. 

These guarantees are fulfilled without discrimination as to race. No need 
exists for a special agency or Federal supervision. 

Constant agitation of the question, as though need did exist, serves as a 
dangerous and unwarranted irritant. Carried to an extreme, outside pressure 
will further seriously interfere with race relations, that an official branch of 
State government (the Gressette Committee on Education) has just described 
as being most harmonious. 

The term “civil rights” means the constitutional guarantees such as freedom of 
expression and assembly, fair trial, equal justice, and other rights of free 
citizens—ownership of property, freedom to do business, and so on. 

The voting rights of qualified Negro citizens are not impaired in South Caro- 
lina. Nor is the right of Negroes to serve on juries. An increasing number of 
colored citizens have become eligible for voting and jury service, as anyone 
familiar with South Carolina polls and courtrooms can verify. South Caro- 
linians of all races resent groundless suspicion cast on them by setting up 
Federal police authority in the name of a civil rights commission. They rightly 
regard it as an invasion of States rights which is also guaranteed by the 
Constitution 

We have adequate and proper civil rights laws within the State. State laws, 
with respect to separation of the races in some long established and generally 
accepted phases of activity, do not infringe on civil rights. These laws are 
designed to protect civil rights of both races, and to maintain the peace. On 
the other hand deviously conceived pretenses of so-called “rights” threaten our 
peace and happiness among all races 

This I say with a sense of deep responsibility and sincerity: Leave South 
Carolina’s affairs to South Carolinians, or the consequences are apt to be dis- 
astrous from several viewpoints, not the least of which might be the smashing 
of the solid political South 

The civil right of parents to have a voice in the schooling of their children 
does not curtail constitutional civil rights as spelled out in the Bill of Rights 
or elsewhere in the U.S. Constitution. Negro citizens have identical rights of 
exclusion in these same areas. 

Without these State and loeal protective laws and customs, based on many 
decades of friendly and satisfactory actual experience, the civil rights and 
indeed the lives of citizens of both races may be endangered. 

Without going into the details of each of the hodgepodge of bills before your 
committee, I declare that no further Federal legislation will serve any worth- 
while purpose on race relations in the South. If you want to spend sometime 
on bad race relations, we strongly recommend that you go into other parts of 
the Nation where race riots and incidents are almost everyday news occurrences. 
We suggest that you look into teenage terrorism, and adult terrorism, among 
the melting pots of such large cities as New York, Philadelphia, Detroit, and 
Chicago. You find none of this mob racial unrest in South Carolina. 

I like to point with pride to the fact that, after all of the sound and fury 
stirred up by propagandists from outside, the real proof of the solid friendship 
among the races in the South has been fully proven by the fact that we con- 
tinue to live on the best of terms. with our Negro population enjoying full meas- 
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ures of progress and prosperity. We have more Negro teachers, doctors, 
businessmen, home and automobile owners, and otherwise successful Negro 
citizens per square mile in South Carolina than will be found in any other 
State of the Nation outside of the South. 

Since most of the racial hullabaloo has originated and has been tragically 
exploited by irresponsible political opportunists outside of the South, I have 
placed heavy emphasis upon the misguided political aspects, because that is 
where it belongs. 

Concluding, I wish to point out respectfully that my 45 years of continuous 
political service and experience dates back to the days of men like Woodrow 
Wilson, William Jennings Bryan, Champ Clark, and many other notable figures. 
Never during all of the time of those strong men in the Democratic Party was 
there any evidence of any desire, just for political purposes, to single out any 
section of the Nation for such political skullduggery. 

And I charge that when any of you from the rest of the country deliberately 
agitate such issues for political gain, you are being both unwise and unpatriotic 
You are doing the Negro and other racial minorities, all of whom live in peaceful 
and happy circumstances in the South, an enormous injustice. You are striking 
at the very roots of individual freedom—the kind of freedom which has brought 
together from all over the world so many citizens of different races and nationali 
ties into a nation which stands as a symbol of individual freedom for the rest 
of the world—a world which is suffering in so many areas from so many short- 
comings and hatreds which do not now exist in this country. 

I urge you on this committee and all Members of Congress to consider well 
the present happy and harmonious life of all Southern people before you make 
any more false moves under the pressure of political opportunists, misguided 
do-gooders or others who either do not care about the South, or who would 
deliberately destroy the well-being of our people, for some selfish reason which 
has nothing to do with the real peace and progress of the Negro race in the 
South. 


STATEMENT OF L. MARION GRESSETTE AND Ropert FE. McNarr, CHAIRMEN OF THE 
JUDICIARY COMMITTES OF SoutH CAROLINA STATE SENATE AND HOUSE OF 
REPRESENTATIVES, RESPECTIVELY, AND THOMAS H. Popr, CHAIRMAN OF THE 
SoutH CAROLINA STATE DEMOCRATIC EXECUTIVE COMMITTEE 


Mr. Chairman and gentlemen, we appear here primarily as citizens of the 
United States, for the preservation of the Republic is a cause that should be 
uppermost in the minds of all of us. And as advocates of the preservation of 
the rights and powers of the States, we believe we serve that cause above all 
others. 

This Nation was founded upon a covenant among 13 sovereign States which 
banded themselves together to provide for the common defense and to advance 
the common welfare. To do this, they conferred certain powers upon the cen- 
tral Government, mainly to present a united front against the enemy from 
without and regulate such internal matters as interstate commerce. 

Sut they specifically reserved unto themselves all other powers. They took 
definite steps to guard against the development of a despotic Federal Govern- 
ment. In clear and unmistakable language, they said that all powers not dele 
gated to the Federal Government were reserved to the States and ultimately 
to the people. The constitution of our State contains a similar clause, saying, 
in so many words, that the people have the power at any time to change the 
form of their government. 

And as life long residents of the State of South Carolina and as present and 
former members of its general assembly, we know they can do it, for we have 
seen it done many times. The people of South Carolina are a proud people and 
they take their government seriously. They have amended their constitution 
many times. 

Furthermore, no citizen of South Carolina is denied the ballot by reason of 
race, color, religion, or national origin. Some years ago, our State, by action 
of the general assembly and by overwhelming vote of the people removed from 
the constitution the so-called poll tax requirement for voting. Anyone who meets 
the reasonable minimum requirements as set forth in the Constitution is allowed 
to vote—and we are proud to say that most of our citizens vote their consciences 
rather than the dictates of some pressure group 
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It is claimed by the advocates of the so-called civil rights legislation that their 
main purpose is to insure to all people the right to vote. Our State already has 
insured that right, and it is protecting it in a most zealous manner. So is every 
other State of the Union. So wherein lies the need for the bills under considera- 
tion here today? 

The obvious answer is that they are not needed. 

Our State has on its statute books ample laws for the protection of the rights 
of all of its people. Anyone who intimidates, threatens, or interferes with the 
rights of another is subject to severe penalties. 

Our State has all but outlawed clandestine organizations formed for the pur- 
pose of intimidating others or committing violence against anyone. And there 
are in our penitentiary persons who have been convicted by South Carolina 
juries in State courts of violating these statutes. It is our purpose to prevent 
extremism and violence of all sorts, from whatever motive they may stem. 

And the peace and good order among our people, the absence of violent agita- 
tion and disturbance is evidence enough that it is working. 

Let's face the bald facts about the proposed legislation. Its sole purpose is 
to advance the political careers of those who have become subservient to a 
coalition of minorities by seeking to further the cause of integration of the 
races. It is that, and nothing more. 

We in South Carolina, and in other States similarly situated, are doing all in 
our power to advance the best interests of both races. And we know from 
generations of practical experience that, now and in the foreseeable future, that 
cause can best be served on a basis of equal opportunity provided within a 
framework of segregation. We do not have interracial gang wars in our State, 
and we do not intend to have them. We are taking positive steps to prevent 
them by giving all of our people something better than an incentive for social 
strife in the pursuit of a false goal. 

We are submitting as part of our testimony two documents taken from the 
official archives of the government of our State. 

The first of these is the Sixth Interim Report of South Carolina’s Special 
School Committee. This group was created in 1951 to study the possible results 
of the decisions of the United States Supreme Court in the public education 
cases and to recommend courses of action to meet the problems that were sure 
to arise 

Even a cursory reading of this report should reveal that it is the firm pur- 
pose of our State to avoid arousing passions and to allay the fears and racial 
hatreds which have been caused by actions of the Federal courts and the Con- 
gress of the United States. This report shows also that public education has 
continued to make progress in South Carolina, even while it has been damaged 
by racial feuds in other areas, most especially in those which are loudest in their 
demands that the South change its pattern of living. 

The second document we offer is a joint resolution unanimously adopted by 
the General Assembly of South Carolina on March 15, 1956 

That resolution asserts the intention of the State of South Carolina to “exer- 
cise all powers reserved to it, to protect its sovereignty and the rights of its 
people.’ More than 3 years have passed since that resolution was adopted, but 
the temper of our people has not changed 

Mark you well, gentlemen, that statement did not originate in 1956, nor is it 
merely an idea grabbed from abstract thinking in 1959. It goes back to the 
very beginning of the Republic itself. It is a restatement of the principles 
enunciated by the men who freed this country from the tyranny of the British 
crown, the men who shed their blood and gave of their personal property from 
1776 onward. 

More to the point, it is a restatement of the fundamentals of the Constitution 
of the United States as written and adopted by the 13 original States, among 
whom our State is proud to this day to have been a leader. The rights and 
powers of the States to order as they see fit their own internal affairs is the 
keystone of the foundation of these United States. Destroy that, and you invite 
anarchy or. even worse, the absolute tyranny of the demagogue who happens to 
be able to bind together the votes of enough self-seeking minorities to win power. 

In opposing this legislation, we of the South are not fighting a sectional 
battle ; we espouse the cause of national freedom. The measures under considera- 
tion may be aimed at us today, but they will apply to all of the 50 States of 
the Union 
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The enabling legislation admitting the last two States to the Union specifically 
provided that they shall have the power to regulate their schools without Federal 
intervention. The laws admitting many other States after the Union was formed 
contain similar provisions. We, as one of the 13 original States, ask no more 
than that. 

It boils down to this: 

This legislation is not sectional in its scope, whatever its intent may be. It 
will affect every one of the 50 States, and may lead to their destruction. And 
the citizens of the States whose representatives in the Congress for purely 
selfish political reasons, are clamoring for its passage will live to see it rise up 
and haunt them as a real and malevolent Banquo’s Ghost. 

The Cuarrman. Again I want to express my gratitude, and I am 
sure I speak for the committee, for your patience and your good will. 

Governor Hoiurnes. Thank you very much. 

The CuarMan. The hearing will stand adjourned until tomorrow 
at 10 o’clock. 

(Whereupon, at 4:55 p.m., the subcommittee recessed, to recon- 
vene at 10 a.m., Wednesday, April 15, 1959.) 
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WEDNESDAY, APRIL 15, 1959 


House or REPRESENTATIVES, 
SupcoMMiItTree No. 5 oF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:05 a.m., in room 346, 
Old House Office Building, Hon. Emanuel Celler presiding. 

Present: Representatives Celler (chairman), McCulloch, Meader, 
Rodino, Rogers, Holtzman, and Toll. 

Also present: William R. Foley, general counsel of the subcom- 
mittee, and Richard C. Peet, associate counsel. 

The Cuamman. The meeting will come to order 

We have with us this morning our distinguished Representative from 
the State of Mississippi, our good colleague, Representat ive Frank EK. 
Smith. I will be very happy to hear from you. 


STATEMENT BY REPRESENTATIVE FRANK E. SMITH 


Mr. Sarrn. I appear today in opposition to the mass of so-called 
civil rights bills that have been introduced. I appear specifically in 
opposition to any extention of the life of the Civil Rights Commission, 
and to any new authority for the Attorney General to interfere in 
issues involving education and elections, both of which have long been 
accepted as the responsibilities of the States and as matters in which 
the States have exclusive jurisdiction. 

All of these civil rights bills come before the Congress cloaked in 
self-righteous and pious protestations against bigotry and prejudice 
by those pressure groups who wave the Constitution on high when- 
ever it suits their rer but who, to achieve their purpose, would 
destroy the Constitution by destroying the States. 

There is nothing new, certainly, in the recurrent effort to persuade 
minority segments of society to accept the illusion held out by political 
and Government leaders that through manmade laws and courts, or 
military enforcement, will come a better way of life. Inevitably, 
disaster overtakes such a course, 

Thomas Jefferson warned us that it is not by the consolidation or 
concentration of powers that good government is effected, that were 
this great country not already divided into States, that division would 
have to be made, that each might do for itself what concerns itself 
directly, and what it ean do so much better than a distant authority. 

Decades passed, and the Nation grew. Along the way, as now, 
attempts were made to impart to the Federal body the duties and 
obligations of government reserved to the States and _ localities. 
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Woodrow Wilson reminded us that moral and social questions origi- 
nally left to the several States for settlement can be draw into the field 
of Federal authority only at the expense of the self dependence and 
efficiency of the several communities of which our complex body 
politic is made up. Paternal morals enforced by the judgment and 
choices of the central authority at Washington do not and cannot 
create vital habits or methods of life unless sustained by local opinion 
and purpose, local prejudice and convenience, and only communities 
capable of taking care of themselves will, taken together, constitute a 
nation capable of vital action and control. 

The ceaseless clamor for legislation in this field repudiates the 
counsel, the wisdom, and the experience of the great and hallowed 
leaders who through the years brought this country to its present 
imminence, leaders who practiced what they preached and are revered 
by the country they served. 

The thinking people in every State, regardless of location, concede 
that members of so-called minority races are entitled to have the 
rights guaranteed to them by the Federal and State constitutions 
properly protected; however, I do not think that any right thinking 
person from any State in this Union IS evoing to contend that minority 
groups have paramount rights to the exclusion of the majority. 

We have in our political system a Government of the United States 
and a government of each of the several States. Each of these 
voveriments 1s distinet from the other, and each has citizens of its 
own who owe it allegiance and whose rights, within its jurisdiction, 
it must protect. The same person may be at the same time a citizen 
of the United States and a citizen of a State, but his rights of citizen 
ship under one of those vovernments will he different from those he 
has under the other. The Government of the United States is one 
of delegated powers alone. Equality, not identity, of rights and 
privileges is what is guaranteed to the citizen of the United States. 

I have opposed in the past, and [ oppose today, enactment of legis- 
lation to expand the Federal] authority over matters such as education 
and elections, which have historically been within the jurisdiction of 
the States and their citizens. Legislation of this kind speaks of the 
right to vote as though the Federal Government has unlimited and 
exclusive jurisdiction in that area. The law is exactly the reverse, 
because we all know that the time and place and manner of elections, 
and the qualifications of persons voting, are matters entirely under 
the control of the several States, 

Enactment of bills along these lines would result in intruding the 
Federal Government in matters which under our Constitution are 


reserved to the States and the people. The cumulat ive effect of such 
an extension of Federal power is unjustified, even dangerous. The 
Federal State balance has already been upset enough. It is 1M pos- 


sible to predict accurately the effect of any one law, but it is un- 
questionable that each successive whittling down of State authority, 
whatever the intervening time between steps, will eventually lead 
to one strong centralized government which, in a country as large and 
as powerful as ours, will be uncontrollable. | 

The powers of the Federal Government are defined and limited by 
the Constitution. The powers not granted to it therein belong to the 


States and to the people. To confer new or greater power upon the 
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Federal Government, you must take it from the people, to whom it 
belongs. Whatever high-sounding phrases may be employed to ac- 
complish the transfer, the fact remains that every encroachment upon 
the power of the people is an encroachment upon the freedom of the 
people. If we persist in the destruction of freedom in the name of 
civil rights, we will eventually have no rights at all. 

The Civil Rights Commission is a case in point. The Congress is 
now asked to continue a Commission over which it has no control, 
which is not required by law to report to the people through their 
elected representatives, and upon which Congress ill-advisedly con- 
ferred a subpena power which is seldom used by the Congress itself 
and which it gives to only three of its own committees. 

Pressure groups demanded the creation of this costly Commission 
to run down propaganda and chase gossip relating to alleged infringe- 

nent upon the right to vote, charging that unwarranted economic 
snmanen were being applied, In the same breath, those groups de- 
manded, and demand still more, substantive legislation. If the Com- 
mission Was hecessary, then broad expansion ot substantive civil rights 
legislation was not, and is not, necessary. If conditions justify sub- 
stantive legislation, then the Commission is useless and unnecessary, 
und of itself constitutes unwarranted economic pressure on the back of 
the already overburdened American taxpayer. 

Congress vielded to the pressure groups and created the Civil Rights 
Commission: fortunately, Congress limited its life to 2 years. Now 
those pressure groups howl for the permanency of the ¢ Commission ; 
if they are allowed their way, the 2-year limitation upon its duration 
will mark its first milestone to perpetuity. The considerations of po 
litical expediency which spawned it must not be used to extend it. 

Phe executive branch of government seems, for the most part, to have 
delivered itself up, or perhaps down, to the philosophy that the bloe 
votes Which can control eleetions must be appeased at any cost. Even 
so, the law remained, and until the Supreme Court's decision in the 
school Causes, the people believed the integrity of the law would he 
maintained. 

A court. is not concerned with what the law ought to be. Its function 
is to declare what the law is. Moreover, the law must be characterized 
by st: ability if men are to resort to it for rules of conduct. When the 
Supreme Court of the United States re pudi: ited the construction pl aced 
ipon the 14th amendment throughout the preceding 86 years, it 
usurped to all practical intents and purposes the power to amend the 
Constitution, a@ power vested by the Constitution in the ¢ ‘ongress and 
the States. Thus the Court itself re pudi: ited the integr ity of the law. 

In doing so, it ignored the advice given by George W ushington to the 
American people in his Farewell Address. He said, in substance, that 
if the people of the United States should ever become dissatisfied 
with any provision of the Constitution, they should change the Con- 
stitution by amendment as authorized by the Constitution. He warned 
Us then. and his Wil ning is ho less sound for the passing of the Years 
“But let there be no change by usurpation ; for though this, In one 
instance, may be the instrument of good, it is the customary weapon 
by which free ¢ vovernments are de strove “cl. 

Judicial ee is just as reprehensible as executive or legislative 
usurpation. Indeed, Is more so, because judges are not subjected 
to the pressures Ww hich aie upon executive officers and legislators. 
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We are now faced with a Court which usurps the legislative power, 
grounding its decisions not upon what the law is but upon what the 
Court thinks it ought to be. 

As virtually the last stronghold of constitutional government, the 
Congress must not usurp the power of the people by piecemeal taking 
from them the powers the Constitution reserved to them, and to them 
alone. Let us not, for reasons of political expediency, persist in the 
enactment of legislation productive of discord, hatred. and strife, 
inimical to the welfare of the Nation and destructive of the freedom of 
its people. 

The CratrMan. We have with us this morning the Honorable Dale 
Alford, Representative from Arkansas. 

We are glad to have you. Have you a prepared statement ? 

Mr. ALrorp. I havea prepared statement here. 

The CuarrmMan. Do you have copies of it ? 

Mr. Atrorp. I don’t havethem. I will have them ready soon. 

The Coamman. Allright, you may proceed. 


Mr. Atrorp. Thank you, sir. 
STATEMENT OF DALE ALFORD, MEMBER OF CONGRESS 


Mr. a er I respectfully wish to submit to oe committee the 
opinion of an American citizen, which, I sincerely believe, represents 
the opinion ne the majority of the people of this country and we, as 
Members of Congress, are concerned, or should be concerned, with the 
opinion of the majority of the people of this country and no other 
country. This should be above political expediency. Any so-called 
eivil rights measure enacted by this (‘onvress over the laws of the 
respective States is an obsolute violation of States rights. The law of 
the land is the Constitution of the United States, which derives its 
authority from the several States. 

Proposed civil rights measures violate the ninth amendment which 
I quote as follows: 

The enumeration in the Constitution, of certain rights, shall not be construed 
to deny or disparage others retained by the people. 

These measures would violate the 10th amendment which states that 
“the powers not delegated to the United States by the Constitut ion, nor 
prohibited by it tothe States are reserved to the States re pectively, o1 
to the people.” 

Any so-called civil rights measures can be likened to a sword with 
two edges, for where in one Instance one edge serves a specific purpose, 
the opposite edge ean be turned against its present wielder. 

In our beloved country the people are sovereign. And, make no mis 
take about it. the people of this country—the majority, if you please 
will win this fight and this crusade to preserve their individual 
liberties as guaranteed them under the Constitution. The opinions of 
members of the Supreme Court do not make the law of the land; the 
Constitution is the law of the land. Members of Congress are repre 
sentatives of the people : and it is my duty to uphold and maintain the 
opinion of the majority of the people of my State. 

The Constitution is not plastic, it cannot be molded or twisted to suit 
the political designs of a few. The Supreme Court’s decision is not 
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the law of the land, even though in a case the Court may soundly de- 
fine the meaning of particular words of the Constitution. It is the 
Constitution which remains “The supreme law of the land” (article 
V1), while the Court’s decisions and orders in the case control only the 
yarties to that case. The Court has no power to make general rules 
lading upon the people and governments of the States, nor to amend 
the Constitution. 

The Supreme Court’s decisions and orders are in conflict with the 
Constitution, and do not even exist in the eyes of the Constitution ; they 
are null and void, and they must be treated accordingly by all who are 
loyal to the Constitution, to the Republic (which depends for existence 
on a stable Constitution) and to the people’s inalienable rights. The 
same is true regarding anti-Constitution acts, orders, and pronounce- 
ments of other officials, notably Federal judges on lower courts and the 
President and his subordinates, as well as acts of Congress. 

The great moral issue ae therefore, is not segregation versus 
integration in the schools; it is, instead, the issue of the sovereign 
people : and their C a versus defaulting public trustees ¢ as oath- 
breaking usurpers. In other words, shall the people and their State 
governments defend their constitutional rights, or bow down before an 
anti-Constitution elite enforcing rule by man? Shall we have limited 
government and rule by law under the Constitution, or usurpers su- 
preme with unlimited power? Shall the Republic endure, or shall we 
allow its destruction by the — customarily used to this end: 
usurpation. (See Washington's e well Address. ) 

In the famous Dred Scott case 1856, the Supreme Court declared 
that sympathy for the slaves ee 1 not justify the Court’s saying the 
Constitution means something different from what it was originally 
intended to mean by the framers and adopte rs. Likewise today, the 
prohibition against the Federal Government’s having power to con- 
trol education, schools (so as to be able to decree and enforce integra- 
tion) under the Constitution, as amended—as defined initially by the 
Supreme Court in this respect—must be upheld. Atl morality re- 
quires this: the moral leaders (such as clergy) and idealists in general, 
above all others, must support this conclusion. Otherwise they are 
guilty of debasing the morality and ideals they profess to uphold 
through subscribing in effect to the antimoral precept that the end 
justifies the means, which spells inte agree a moral bankruptcy. 
If anv change be needed, as the people see it, they can make it—by 
amendment. 

As to Federal usurpation of power concerning the schools of 
State, its Government (particularly legislature, with controlling 
power) must therefore take a firm stand (correcting past errors ac- 
cordingly) to proclaim that anti-Constitution decisions and orders, 
judicial and executive, are null and void and will be treated accord- 
ingly. We must stop, ev: — actions and programs designed to “get 
around” such null and void decisions and orders, because these are 
unnecessary and confusing due to implying that these decisions and 
orders have constitutional validity, which is not true. We must make 
sure that any proposed remedial amendment of the Constitution ex- 
pressly asserts that it is merely confirming the States’ possession 
of—not giving anew—power already theirs under the constitution 
as amended and as initially defined by the Supreme Court. We must 
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proclaim and pass binding laws accordingly, that the State and all 


subordinate governments and all citizens must and will respect the 
constitutions rot the United States and of the State; all officials being 
sworn to support these constitutions only and not Federal usurpers 
(President or judges or Congress). We must require by law that all 
officials, from the Governor down, act accordingly in every respect 
to oppose any Federal troops used by Federal usurpers as contem- 
plated by the framers and adopters. See The Federalist, No. 28 by 
Hamilton, and No. 46 by Madison, for instance. We must oppose any 
Federal usurpers. Troops and marshals, too, are sworn to support 
the Constitution only. All in defense of these constitutions, the peo- 
ple’s inalienable rights, States’ rights, posterity’s just heritage, the 
cause of liberty. 

The Cuarrman. Doctor Alford, you are a medical man, aren't you? 

Mr. Atrorp. That is right, sir. 

The CuarrmMan. Would you say that digitalis is medicine that is 
used for heart disease and that insulin is used for diabetes / 

Mr. Atrorp. Yes, sir. 

The (CHAIRMAN. Those are medicines that aid in heart cases and 
in diabetes cases, is that correct / 

Mr. Aurorp. Yes, sir. 

The CuarrmMan. And those medicines go direct to the seat of the 
difficulty, is that correct ¢ 

Mr. Atrorp. Yes, sir. 

The Cramman. And wouldn't you say that a Supreme Court deci 
sion interpreting the part of the Constitution known as the 14th 
amendment is not unlike those medicines, but here it is medicine for 
the body politic and you could no more change the course of the result 
of digitalis or insulin than you can change the course of the medicine 
called the Supreme Court decisions interpreting the constitutional 
provisions which are useful for the body politic also; is that a fair 
statement / 

Mr. Aurorp. I would like to answer th: at, if you ple: ise, In this man 
ner. Since we have used a medical illustration, that the Constitution 
of the United States indeed is the heart of the liberty and freedom 
that is guaranteed to us under the Constitution, and if an eye. 
surgical procedure is placed upon that heart that will destroy the | ody, 
the body will indeed be dead and will be submitted to the ravages of 
the physiological process that creates death, and that is the thing 
that sincere ly concerns us. I would not in one instance wish to appear 
here for politic: al expediency r or for anything other than to sincere ly 
present to you and plead and pray, as it were, that the Members 
of Congress and the members of this distinguished committee sincerely 
consider the opinions of the majority of the people of a sovereign 
State. From the beginning of the foundation of this country, I am 
sure that we all agree that the people are sovereign, and that this sword 
of the so-called civil rights measures is indeed a two-edged sword, 


and is dangerous because in the one instance it may serve as you have 
indicated here, sir. In the other instance, it may serve otherwise 
for le ne strike from my mind and my memory the fact that it was 
the moderate and so-called intelligent people of various segments that 
supported Hitler in his rampage throughout the world. 

The Crarrman. Now, you repeated a long sentence, the gist of which 
T ask you to repeat. It was to the effect that a State or majority 
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of the people of a State could declare null and void certain declarations 
or acts of the judiciary as well as the executive, am I correct in that 
statement ¢ 

Mr. Arrorp. That is correct, sir. I would lke to expand that. 

The Cuatrman. I will let you expand. We will give you all the 
time you want. In other words, you say that the people of the State 
could declare those acts null and void. That is what we call, or you 
might call nullification, isn’t it / 

Mr. Aurorp. That is r ight, si 

The Cuarrman. Now, aaa what authority would the people of 
the State have a right to declare the acts of the executive and the 
judiciary null and void? Under what authority would that be? 

Mr. Rogers. The Constitution. 

Mr. Atrorp. Under the authority of the Constitution. 

The CuarrmMan. What authority of the Constitution / 

Mr. Atrorp. The Constitution guarantees them the rights as people 
of a sovereign State. I submit to you, and, as you have indicated 
earlier, I submit to the distinguished Members of this committee 
Lam not an attorney and do not set myself up as an authority. I am 
merely presenting the views, as I said in my prepared remarks, of the 
majority of the people of my State that this is sincerely our opinion, 
that it is a very dangerous ‘thing for the opinions of nine men, for 
example, to be considered the law of the land; that the law of the land, 
States rights and constitutional government has made this the greatest 
country on earth for the people of this country, regardless of their race. 
[ respect fully submit that we are ple: ading for good will among all 
races. We decry the fact that they are using one social segment 
against another or one racial group against another racial group. We, 
with all our heart and soul, know that this racial segregation is dan- 
gerous for the foundation of this country and believe that this is one of 
the arms that would be used against our country to destroy our 
democracy. 

The Cuatrman. May I just finish my thought’ I recognize you 
are not an attorney, and I don’t want to press you too hard on the 
subject of the legal aspects of this matter, but you do raise legal 
questions when you toy with — phrases. 

Mr. AL rorp. That is right, 

The CHairman. The aan you have to expect that you will be 
asked the reason why you come to such conclusions or why you ae 
those p yhrases and use them. You Say the State or the people of : 
State has a right to nullify, to indulge in what we eall nullifie: ation. 
lam trying to get the basis for it. You can't fall back on the fact that 
you are not a lawyer. You have used that phrase. Now, what is the 
basis for it? You have given us a long explanation which is a sort 
of a diversionary tactics. It is not a responsive answer at all. I 
will try to help you, -There is what is known as the reserve powers. 
In other words, those powers which are not granted to the Federal 
(rovernment are reserved to the States: is that correct: or don’t vou 
understand that ? | 

Mr. Atrorp. I do understand that, sir. I would like to answer your 
original question. 

The Cuarmman. I didn’t ask youaquestion. I didn’t propound that 
question to get an answer at that moment. I will let you do it later. 
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You have these reserve powers to the State. I take it that you feel 
that under those reserve powers the sovereign State of Arkansas can 
do all and sundry with reference to schools and so forth, but there is 
another provision in the Constitution called the 14th amendment, 
which puts brakes and restraints on those reserve powers in the States, 
and it is the 14th amendment that was interpreted by the Supreme 
Court to say that the State of Arkansas or other States just can’t have 
segregated schools, and that doctrine separate but equal was a viola- 
tion of the 14th amendment which in turn restricted the sovereign 
people of the State of Arkansas. Now, that is the gist of the decision, 
Doctor. I take it that you understand that, do you not ‘ 

Mr. Aurorp. I do, sir. 

The Cc HAIRMAN. Now, if that is the decision, how can the State 
of Arkansas say that the Supreme Court says the Constitution shall 
be a dead letter, null and void? On what basis can they say a thing 
like that ¢ 

Mr. Atrorp. We get into the matter of opinions and into the matter 
of semantics to a certain extent in the definition of words, because 
I sincerely believe in States rights as a student of American history 
that is my basis. You asked on what basis. On studying the foun 
dation of this country when the territorial governments formed the 
Federation of these States, the Constitution of the United States 
derived its powers from the several States, and that is why we have 
the United States. The Federal Government derives it power Trom 
the States of these United States, and that is the basis on which 
this country was founded. 

The Cuarrman. But the States gave up their power in certain re 
spects in connection with the 14th ae er vanegraty The States says, 
we won't say to the Federal authorities that we will not do certain 
things, that we will provide for due iene that we can’t do any 
thing that is against due process, we will provide for equal protee 
tion of the law and not do anything that runs counter to due pro- 
tection of the law. The States yielded that power to the Federal 
Government or to the people of the entire Nation, your State as 
well as the others. Now you want to reach out and grab it back 
again. 

Mr. Atrorp. I would like to say to the chairman as a question: 
Would you not agree that there are certain powers that were reserved 
to the States under the Constitution. 

The CuarrmMan. That there are or are not? 

Mr. Atrorp. That there are powers which the States have reserved 
to them ? 

The CrHarrmMan. Yes, that is right. 

Mr. Arrorp. And I am giving opinion. My personal opinion 1s 
that the public schools of this country have been the greatest bulwark 
for democracy that we have had, and that those schools have not 
been specifically identified under the Constitution and that those 
powers are re served to the States to operate their own tax- supported 
institutions, and that is the basis for my argument this morning. 

The CHarrmMan. But you must exercise that State power under 
the reserve clause within the restraints of the 14th amendment, which 
among other things provides for equal protection of the law. Let 
me ask you this, Doctor. Do you think we should have a Supreme 
Court ¢ 
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Mr. Atrorp. There is no question about it. I sincerely believe that 
the executive, judicial, and legislative branches of this government 
are essential. 

The Cuatrman. Do you think you have a right to accept those 
decisions of the Supreme Court that you like and you have a right 
to reject those decisions of the Supreme Court that you don’t like? 

Mr. Atrorp. My promise that I have stated in the prepared remarks 
this morning was based upon the fact, Mr. Chairman, that this gov- 
ernment is a rule by law and not a rule by man, and it is strange, 
indeed, that this has been the law of the land for many, many years 
until May 17, 1954, when that was changed. 

Mr. McCutiocu. Mr. Chairman, | wouid like to ask a question right 
on that point, and I ask this having heard you say that you are a 
medical doctor and haven't been schooled in the law. 1 ask this ques- 
tion 1n a very friendly manner and in my opin ion it gets to the heart 
of one of the questions with which this committee is confronted. This 
is the question : Is it your feeling, Doctor, or your opinion as a lay- 
man, that an unreversed judgment or decree of the Supreme Court of 
the United States of America is not the supreme law of the land? 

Mr. Avrorp. It is my opinion that the supreme law of the land 
the Constitution. 

Mr. Hor rAZMAN, Will the gentleman y ield ? 

The Cuamman. Yes 

Mr. Hourzman. Now, Dr. Alford, you have been talking about the 
Constitution, and we all agree with you that the Constitution is the 
law of the land, the basic fundamental law of the land. You have also 
said th if you believe in the system of checks and balance 5 provided 
for under the Constitution? 

Mr. Atrorp. That is right 

Mr. HourzM iN. And that includes the Supreme Court of the United 
States, does it not ? 

Mr. Aurorp. That is right, sir. 

Mr. Hottrzman. Now, we get t bec k to the question that my colleague 
asked you. Is it your Impression that a judgment or dec ‘ree unye- 
versed or not st: aved i is not the law of the land at the time even though 
itmay not suit your thinking? 

Mr. Anrorp. I can ans er that by one of the sentences from my orig- 
inal statement here this morning, sir, in which I said that the Constitu 
tion is not plastic. It cannot be molded or tw visted to suit the politi al 
design or opinion of a few people. If it has been the law of the land 
these many years, why suddenly in an iene decision does the law 
of the land change’ ‘That is my question. 

Mr. McCutnocn. Mr. Chairman, | think the question propounded 
by the witness is self answered, and I should like to go on with this 
question, and then I shall \ ield to my very learned colleague. 

Now. Dr. Alford . don't vou rei lly believe that it is the duty of every 
person and every politie: al subdivision in the United States of Amer- 
ica to abi ide by ath unreve rsed. 1 unstayved judgment or clecree of the 
Supreme Court of the United States ? 

Mr. Atrorp. I believe in rule by law in these United States. 

Mr. McCut.ocn. If the people of America and if the political sub- 
divisions of America fail, neglect, and refuse to abide by an unre- 
versed, unstaved judgment or decree of the Supreme Court of the 
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United States, aren’t we apt to have rule by anarchy rather than rule 
by law in our country ? 

Mr. Atrorp. I would like to answer my distinguished colleague in 
like manner. I believe, and that is my opinion, of course, only mine, 
that you have answered your question, and that is is through the 
method that we now see before our country today, that we could have 
dictatorial powers by judicial fiat and that the people of this country, 
the freedoms of the people of this country, their liberties as guaran- 
teed to us under the Constitution, will be destroyed. 

Mr. McCutocn. But, Doctor, we have a remedy to correct that 
situation the moment decrees or judgments of the Supreme Court of 
the United States become intolerable or are contrary to the wishes of 
the majority of the people of this country. We have a way under the 
Constitution clearly chartered to reverse and correct, in accordance 
with the views of the majority, the conditions which they find in- 
tolerable, do we not? 

Mr. Atrorp. I think that is a wonderful statement. 

Mr. McCutxocn. Dr. Alford, shouldn’t it always be the policy and 
the procedure of Americans to change the laws when they do not meet 
our approval ? 

Mr. Aurorp. Indeed, I think that what the gentleman has said is 
the proper way, and that in this instance that is what we have now 
seen. 

Of course, as we all realize, there are many differences of opinion, 
but I believe in all sincerity, from what I have gathered from my mail 
in this short period of time-in which I have been projected on the 
national scene relative to this issue that the majority of the people 
of the United States feel that this is wrong, and I believe just as the 
distinguished gentleman has said, that the people of the United States 

can change this and that I me ‘rely appear here this morning to show 

th: at in all sincerity and all good will the people of the United States 
believe this, and that we as holders of an office must recognize the 
opinions of the majority, for, if we do not recognize the opinion of 
the majority of the people, this two-edged sword can work against a 
partic ular minority on another occasion if we resort to measures to 
be passed that would give police powers in effect that would override 
the powers of trial by jury and States rights. 

Mr. Roptno. Dr. Alford, recognizing the fact that you are not an 
attorney and that you are proceeding more or less on a general philo- 
sophical basis here, and you are, of course, interested in doing that 
which you feel is actually best for our country and best for your 
State. 

Mr. Arrorp. That is absolutely correct, sir. 

Mr. Roptno. Now, I heard you state awhile ago that you felt that 
the people would change those things that you felt were wrong. Now, 
I believe you stated that, did you not ? 

Mr. Atrorp. I am sure I must have said that if the gentleman re- 


eallsthat. Yes, that is rig)it. 

Mr. Roptno. I believe that that was in effect what you attempted 
to say, that if certain things were wrong that the people could change 
that. Of course, I assume that when you are talking about the people, 
you are talking now about the U nited States because vou said that a 
majority of the people you felt were not in favor of this type of law. 
Is that right? 
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Mr. Aurorp. That is right, sir. 1 believe that we should recognize 
the majority opinion of a given State. In other words, may I say 
in this manner 

Mr. Roprtno. We are talking now about the State. You see, Dr. 
Alford, what I am trying to get at here is this: I believe that there 
must be a fundamental difference in the interpretation of the 14th 
amendment because your approach seems to be entirely different from 
the approach some of us may take in that we feel than when we in- 
trepret the 14th amendment whiy it means equal protection of the laws 
for all of us, giving to the United States the right to equally protect 
the citizens of the United States and of the State. Now, however, your 
approach seems to be entirely different. Your approach seems to be, 
well, we interpret it this way, and therefore I doubt frankly that we 
are ever going to be able to reconcile the differences of disagreement in 
that area because it is an entirely different philosophy. 

Now, I respect the fact that you people are intimately acquainted 
with the problems that are local to you, but when those problems affect 
the whole United States, then I think, and this is not now basing 
it just on the law, then I think that we have an obligation of responsi- 
bility to change those laws. 

Mr. Avrorp. I appreciate the statement that the gentleman has 
made, and as you have indicated I agree with the statement that we 
as people of the United States—there again I must refer to my opinion 
as a lavman—that we as States give the powers to the Federal Govern- 
ment, and that we are well aware, and we hope that many of the people, 
[ hope that you gentlemen this morning, you see, will be keenly con- 
scious of the dangers that are ap parent here when this has been the 
Jaw of the land since the founding of this country, but since May 17, 
1954, that nine men can overturn what has beeen the law of the land. 

Mr. Roprno. In other words, you mean to say that it was the law 
of the land that there be always separate fac ilities for people of a dif- 
ferent race, of a different color: is that what you are implying ¢ 

Mr. Atrorp. That was the opinion that was given, I believe, in 1896. 

Mr. Roprno. Right. Now coming to that, this opinion then which 
was consistent with your thinking because you say it was the law of the 
land, after the Supreme Court ruling of 1954, in your mind and in 
your wav of thinking, no longer, despite the fact that now the Supreme 
Court ruled otherwise, you say that this is no longer the law of the 
land. 

Mr. Avrorp. I am well aware of what the gentleman says, and, of 
course, in inv prepared remarks earlier this morning, I did not refer 
to that particular decision, but went right back to the Constitution 
itself, and in thinking in terms of the philosophy of government of the 
mind of the people who founded our Government, and m: iy | respect- 
fully submit here this morning that I am no constitutional lawyer ob- 
viously and do not for a moment present myself as an authority on the 
Constitution, but as a-layman, as a citizen sincerely interested in 
the welfare of the people of this country, I believe with all my heart 
that this is a very dangerous precedent we are setting if we enact 
measures, getting away from the Constitution for just a moment, if 
we as a Congress enact measures that will go down into the States and 
override the powers of a State. I think at isa very dangerous thing, 
and that the majority of the people of a given State should govern. 
I do not think, for example, that we in my State should try to tell you 
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in your State how you should run a given thing. That is the American 
way, as [ interpret it. For example, it has been mentioned here this 
morning by our distinguished chairman, the State of Arkansas—and I 
may say that 1 think Arkansas should be complimented and I think 
many, many people throughout the land do compliment my State on 
the progres ss that they have made. 

The Cuairman. Are the public schools closed in Arkansas ? 

Mr. Anrorp. At the moment, yes. May I complete the statement ? 

The CuarrMan. Do you think that Arkansas should be compli- 
mented on closing its public schools ? 

Mr. Atrorp. Sir, that is a matter of opinion, and I do, because we 
feel that we are loyal Americans upholding a tradition and the law 
of the land, which is the Constitution, but may I go on with my thought 
here for a moment ¢ 

The Cuamman. Just a moment. I would like to get vour answer to 
that. Don’t you think that you are now causing oppression of a great 
segment of your population by destroying the public school system, 
by closing its doors, and are you not creating great econon ic detriment 
to the State of Arkansas by closing your schools, and aren’t you set- 
ting up a privileged class, those among the youths whose parents can 
afford epanscene maine sil laiebaige ie th 

Mr. Atrorp. Mr. Chairman, I think that is a horrible thing that 
exists in this country today, but we in Arkansas did not start this whole 
procedure. That began with the nine men on the Supreme Court, 
who are mortal human beings, and we believe that they are absolutely 
entirely wrong in their opinion. 

The CuatrmMan. As to those nine men, in 1896 they rendered a de- 
cision to the effect that separate but equal schools, the separate but 
equal doctrine was acceptable and constitutional; is that correct ! 

Mr. AL ForD. That is right, sir 

The Cratrman. In other words, you accepted that decision of those 
nine men then. You approve of that decision, do you not? You ap- 
prove of the decision of the Supreme Court in 1896. 

Mr. Atrorp. Mr. Chairman, I approve of the strict adherence to the 
Constitution of the United States, and I approve 

The CHatrmMan. But you say that the nine men strictly adhered 
to the Constitution of the United States when they rendered that 
opinion in 1896, 

Mr. Atrorp. Yes, sir; based upon the following: May I repeat my 
statement I made earlier this morning ¢ 

The Cuatrman. You can have an opportunity to expand after this. 
In other words, you say that the opinion of these nine men of the 
Supreme Court interpreting the Constitution was proper and that 
decision interpreted the 14th amendment and upheld the doctrine 
of separate but equal. Now, in 1954 the nine men of the Supreme 
Court rendered another decision interpreting the Constitution, and 
they held that separate but equal is not in accordance with the 14th 
amendment, and therefore you repudiate the decision of those nine 
men. In the first instance you are willing to accept the decision, and 
in the second instance you reject it; is that correct ? 

Mr. Atrorp. Mr. Chairman, I respectfully do not admit to the 
statement which you have given. May I make my own statement! 

The CHarrman. You give us your view of it. 
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Mr. Aurorp. I would like to go back to the original statement in my 
remarks where I said that in the famous Dred Scott decision in 
1856 the Supreme Court declared that sympathy for the slaves could 
not justify the courts saying that the Constitution means something 
different from what it was originally intended to mean by the framers 
and adopters. That is in answer to your question. I mas making a 
statement relative to the State of Arkansas, and if I may I would 
like to go on with that thought. 

The Cuarrman. We want to give you free rein to say anything you 
wish. 

Mr. Atrorp. I am sincere in this. I am not trying to make political 
capital out of the opportunity of pee aring before ‘this distinguished 
committee. I really believe that 1 am serving a purpose as a loyal 
American when I respectfully call attention to the dangers that are 
inherent in the decisions of the Supreme Court in the past few years. 

I said a moment ago that I think that my State should be compli- 
mented for the progress that they have made under the traditional 
American way. In our medical school, where I am still a member of 
the faculty, we have had members of all races. There are young men 
that have gone out from that medical college to all parts of this coun- 
try, even into your own city. I have friends who are practicing medi- 
cine there today that were educated by the medical college in my 
State. We have all races, and there is a feeling of good will that exists 
there, and | respectfully submit that it was by process of evolution 
that this was accomplished. You cannot legislate a man’s morals. 
You cannot legislate social change. So I respectfully submit to this 
committee this morning that when we are reviewing measures that 
are submitted and come into your committee, for you to vote upon 
in this Congress, that we bear in mind what is best for all the people 
of this country, all the people regardless of race, as to a feeling of 
good will as to what will accomplish the results that you or I, whatever 
our desire may be. And, of course, we are all assuming that we are 
more interested in the welfare of America and the American way than 
anything else. 

Mr. Hoirzman. Mr. Chairman, I would like to ask our colleague 
whether he thinks it is more dangerous for nine men to interpret the 
Constitution of the United States than it is for a State to defy or 
nullify the decision of those nine men who constitute the Supreme 
Court of the United States. 

Mr. Aurorp. As I have stated before, I would have to answer that 
by saying that these nine men are men just as you and I. 

Mr. Hourzman. Just as the individuals in the State are; is that 
correct ¢ 

Mr. Atrorp. American citizens. That, as we were forewarned by 
Thomas Jefferson himself, if our situation so exists that the rule by 
law can be overturned by rule by men. 

Mr. Hovrzman. Would you yield at that point? Rule by law 
means the Constitution and the interpretations of the Supreme Court. 
Can we get that straight once and for all, Mr. Alford, that rule by law 
means the basic Constitution and the interpretations ¢ Would that 
be a fair statement ? 

Mr. Atrorp. I think that is a fair statement that rule by the Consti- 
tution is the law of the land, but that the Constitution of the United 
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States receives its power from the people. In talking of government, 
in this country until the present time the majority of the people are 
the ones who have been sovereign. 

Mr. Hourzman. Now, was that your opinion in the Plessy case? 
Did you feel that way about the decision in Plessy against Ferguson? 
That is the separate but equal doctrine. 

Mr. Atrorp. I am familiar with that particular case. We will go 
back again. The premise that I wish to present this morning would 
be to call attention that somewhere along the line the system of checks 
and balances must hold because what in one instance 

Mr. Hortrzman. Must hold, did you say? 

Mr. Atrorp. Yes. The system in one instance that might appear 
to uphold a minority could in another instance work against them by 
the same members of a court. 

Mr. HoitrzmMan. But it isstill the same system, is it not / 

Mr. Atrorp. States’ rights is still the law of the land. 

Mr. Houtzman. It is still the Constitution and the inte pretation of 
the Constitution. 

Mr. Ropino. Will the gentleman yield ? 

Mr. Horrzman. I yield. 

Mr. Roprno. Dr. Alford, just a question. I am interested in the 
way you interpret these things, and you talk about the rule of law 
and you talk about the Supreme Court. Isn't the Supreme Court the 
Tribunal which interprets our Constitution / 

Mr. Atrorp. Now, I am sure 

Mr. Roprno. Under the system of checks and balances which you 
talked about. 

Mr. Arrorp. I certainly agree that the American system is the 
judiciary. 

Mr. Roprno. Let me just ask you to answer.that question. T am 
sure you can say yes or no there. Is the Supreme Court the tribunal 
which under our system of checks and balances interprets our 
Constitution ? 

Mr. A.rorp. The Supreme Court interprets our Constitution, but 
in the same instance the members of the Supreme Court and the Con- 
stitution of the United States receive its power from the support of 
all of the States of the Union which are supposed to represent the 
mi jor ity opinion of the peop le of this country. 

The Cnamman. Well, I think we have had an elucidation of your 
views and you have been very patient with the questions of the 
members, and we thank you very much, Congressman. 

Mr. Atrorp. Mr. Chairman, may I say to you, sir, and the mem- 
bers of this committee, you have been very kind and it is a pleasure 
to have appeare d before you, sir. Thank you. 

The CHAIRMAN. one next witness is the Honorable Ralph Odum, 


assistant attorney general of Florida, and, as I understand, a 
Representative from ¥ lorida will introduce you. 
Mr. Harney. Mr. Chairman and gentlemen of the committ I am 


James A. Haley, a Member of Congress from the Seventh pisiviet of 
Florida. Our senior member of the delegation, Mr. Sikes, Congress- 
man Sikes, wanted to be heard and have this honor, but I would like 
to introduce to you the Honorable Ralph Odum, assistant attorney 
general of the State of Florida and a man who we think probably more 
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clearly represents the views of Florida than most any man in this 
very vital question that is before us this morning, Mr. ‘Ralph Odum, 
attorney general of Florida. 

The Cuairman. We are very glad to hear from you, Mr. Odum. 


STATEMENT OF HON. RALPH ODUM, ASSISTANT ATTORNEY 
GENERAL, FLORIDA 


Mr. Opum. Mr. Chairman and gentlemen: It is a great honor for 
me to appear here today. 

The Cuarrman. You may be seated, if you wish. 

Mr. Opum. Thank you. 

[ have copies of this statement. I am honored that you permit me 
to come up here and make this statement. I would like to say this, 
that the attorney general of Florida, Mr. Richard Ervin, wanted to 
come personally, 

I think that these bills that you are considering are of great im- 
port ince to this countr y: 

Phe Cuamman. Present our compliments to the attorney general 
ana tell him we regret he is unable to come, but tell him I am sure 
he has a very good substitute. 

Mr Opum. Thank you, sir. 

We recognize that it would be impractical to undertake a detailed 
legal analysis of each of the 17 Senate bills relating to civil rights 
now being considered by this committee. We have considered 17 
of them. There may be others pending we are not aware of. 

The Ciaran. Don’t treat us as stepchildren. We consider House 
bills and not Senate bills. 

Mr. Ooum. That is what I mean. There may be bills we haven't 
gotten copies of, but we have gotten all we know about. 

Although it is to be presumed that the courts would in due time 
correct. unconstitutional enactments, we believe that Congress would 
not wittingly adopt laws which cannot be sustained and could only 
result in unnecessary litigation which would do harm to the public 
in general. 

We think the more immediate and urgent questions involved relate 
to the necessity and wisdom of the whole group of legislative proposals 
confronting you. 

[ believe that when the information developed by the Federal Civil 
Rights Commission is made available to you it will indicate that in 
areas such as Oklahoma, where some school integration has been ac- 
complished peacefully, it resulted from the efforts of local citizens. 

In all likelihood, the outside influence, if it had existed, of Federal 
agencies and funds as contemplated in some of the bills before you, 
would have acted as a deterrent in solving the problems involved in 
those areas. The logic: il effect of Federal administrative pressure 
exerted from the outside would have been to relieve the local com- 
munity of responsibility and to create feelings of resentment among 
loe al people. 

We are pleased to endorse and support some of the statements in 
this regard which Attorney General William P. Rogers is reported 
to have made to the House of Representatives Judiciary Subcom- 
mittee on March 11. 
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According to the Washington Post and Times Herald of ‘Thursday, 
March 12, 1959, Attorney General Rogers told you: 

It might do more harm than good at the moment to give the Justice Depart 
ment power to initinte court suits to force school desegregation 

We have to be pretty mature in our judgment as to whether legislation which 
seems to help civil rights really would have that effect 1 doubt that part IT] 
would now. The image of the Federal Government trying to dominate the 
States could tend to harden resistance. In light of Virginia’s experience, I 
think we should keep our minds open and wait 

I’m not in favor of proceeding slowly 


said Rogers. 


I’m in favor of proceeding as fast as we can, intelligently Sometimes prog 
ress can be made faster without litigation If vou have everyone in a State 
against you, you can’t do much law enforcement that isn’t pretty disastrous 

We also heartily endorse certain statements attril uted to Secretary 
of Health, Edueation, and Welfare Arthur S, Flemming when testi 
fying before the same louse subcommittee on M: reh ‘y. \c cording 
to the Washington Evening Star of March 13, 1959, Secretary Flem 
ming 


warned yesterday against legislation that would give the ecutive branch of 
the Federal Government direct responsibility for carrying out the Supreme 
Court’s school desegregation decision * * Mr. Flemiing also expressed oj 
position to cutting off Federal aid for States still practicing segregation 

The Health, Education, and Welfare official said the Supreme Court's de 
cision left Federal district courts the responsibility for determining the speed 
of desegregation and that in his opinion it should remain there Frankly, we 
are opposed to any action that would shift this responsibility to the executive 


branch,” Mr. Flemming testified 


Both Attorney General Rogers and Secretary Flommineg apparent! 
did speak in support of other eivil rights proposils such as finane | 
and technical assistance to communities upon thelr request In carry 


ing out school desevregatiot : 
We respectfully suggest, however, that the same logie which 
prompted caution on the part of both officials on some pliases of the 


eivil rights legislation is equally applicable to nil of It. 


Mr. McCciiuocn. Now | would like to ask the Attornev General a 


question right there. Do you think it is necessery that we proceed 
with the same care and caution in insuring or atte pting to msure the 
right of franchise that we use in implementing the program of school 
desecregation. 

Mr. Opum. I think that extreme caution should be urged in thi 
W hole area, s ir. 

Mr. McCunxiocn. I understand that Do von thn there 1s the 
same extreme caution nec sary in the field of guaranteeing the right 
of franchise to all qualified citizens that there 1 t} ield of 
ing immediate school desegregation / 

Mr. Opum. I am not sure I understand your question L think, as 
I go along, I will develop our premises that we ure you TO exeretse 
caution and avoid creating this picture of Federal domination which 


will create more resistance than we already have in trying to comply 


with the Supreme Court deci 310n. 
Mr. McCctiocn. You believe that the right of franchise by all 
qualified citizens is the very cornerstone of the represe} tative repub 
lican government ? 
Mr. Opum. By franchise you mean the vot ing franchise 


/ 
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Mr. McCutxocn. That is right. 

Mr. Opum. I don’t think we have any particular problem about the 
voting franchise in Florida, Congressman. 

Mr. McCuttocn. Do you know about the problem in other States ? 

Mr. Opum. No, sir. I am here to speak for Florida, not for other 
States, and I don’t know what their problems are and how they go 
about solving them. 

Mr. McCutxocu. I would like to repeat again the question that I 
first asked. Do you think that the problem in school desegregation, 
insofar as the manner in which it is attacked here at the Federal 
level, is substantially identical with the problem of insuring the vot- 
ing franchise to all qualified citizens in this country ? 

Mr. Ovum. I think that there is a great deal of difference in the 
antagonism created in the two areas. Voting i is an impersonal thing 
tome. There is no social acceptance required. There is nothing ex- 
cept you go vote. Schools involve social acceptance and there I think 
we do have a terrific problem in Florida. 

Mr. McCuttocn. Thank you, sir. That answers my question. That 
is very helpful. 

The Cuairman. While we are on page 3 of the contents which 
prompted the questions of our distinguished colleague from Ohio, Mr. 
McCulloch. I would like to ask you with reference to your statement 
on page 2. You quote there from the Secretary of Health, Education 
and Welfare. You say he said the Supreme Court’s decision left Fed- 
eral district courts the responsibility for determining the speed of de- 
segregation and ths at in his opinion it should remain there. 

Now m: iy I ask you this: Do you accept the principle of desegrega- 
tion by F ‘ederal judicial decree ? 

Mr. Opum. Well, further on in this statement I will come to this, to 
our posiion on that. We think that the Supreme Court made a ter- 
rific mistake. I think they are susceptible to error, just as you and I 
can make errors. However, there is no appeal from the United States 
Supreme Court as a matter of law. This error that is made may be 
corrected, I think, in time either by the Court itself or by action of 
the people properly through amending the Constitution or otherwise. 
In the meantime there is no appeal from the Supreme Court. 

The Chatman. That is a very fair statement and very well put, 
and spoken like a true lawyer should speak. 

Mr. Hlourzman. May IL join with you in saying, Mr. Chairman, that 
the witness has exhibited an honesty that is re freshing and he is mak- 
ing a very fair statement and he is giv Ing us the ve ry best opinion he 
has. 

Mr. Opum. I would like to repeat, however, we do think the Su- 
preme Court was wrong. 

Mr. Ropino, We res pect your opinion. 

Mr. McCunsocn. Mr. Chairman, may we go off the record ? 

The Cuainman,. Yes: 

( Discussion off the record. ) 

Mr. Opum. We respectfully suggest, however—I am repeating the 
last. sentence to catch up the trend of thought—that the same logic 
which prompted caution on the part of both officials on some phases 
of the civil rights legislation is equally applicable to all of it. In 
other words, we think all of the propos sed le gish: ation on civil rights 
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under present conditions will do harm and not good because it will 
create “the image of the Federal Government trying to dominate the 
States.” 

We would like also to commend the statement made by Dr. George 
Marion Johnson, who is a Negro, in the Washington Evening Star of 
March 11, 1959: 

Named yesterday by President Eisenhower to the Civil Rights Commission to 
fill the vacancy created by the death of J. Ernest Wilkins, Dr. Johnson is a 
realist on racial questions who has recognized that laws are not, as he put it, 
“the ultimate answer to the problem.” * * * Dr, Johnson places major impor- 
tance on “keeping open the lines of communication” between the races in the 
hope that differences may be ironed out through negotiation and understanding, 

Realizing the importance of the position of all three of these Fed- 
eral officials in an administration committed to school integration, we 
think it significant that they have felt impelled to caution against some 
of the precipitate, coercive legislation now being proposed. 

If Abraham Lincoln were alive today and confronted with the prob- 
lem, he might make the same remark which he actually did make to 
C. A. Dana in 1865: “When you have an elephant by the hind leg, and 
he is trying to run away, it’s best to let him run.” 

We have not attempted to brief the constitutional aspects of all the 
bills in question but we do think it appropriate to point out the obvi- 
ous defects and fallacies in some of the bills. 

Senate bill 810 undertakes, among other things, to appropriate $40 
ae a year for the next 5 years for grants to areas where desegre- 

gation in public education is being carried out. 

These grants are to be made “on such terms and conditions as the 
Secretary shall prescribe.” 

They may be made for the “construction, enlargement, or alteration 
of school facilities * * * ” or for— 
other costs directly related to the process of eliminating segregation in public 
schools, including the replacement of State payments to a school district or other 
political subdivision withdrawn because the applicant district or subdivision is 
eliminating, or is starting to eliminate segregation. 

The bill authorizes the Secretary of Health, Education, and Wel- 
fare to make plans for desegregation and, after public hearings, 
to promulgate said plans. If the local school officials do not carry 
out the plans, the Secretary can turn the matter over to the Attorney 
General and he in turn is authorized to institute a suit against State 
or local officials or any individual acting in concert with such officials 
to enforce compliance with the approved plan. 

Mr. McCutiocn. Now, Mr. Chairman, if I might, I would like to 
make this comment at this place in the record: The administration 
bill, neither in the House nor in the Senate, proposes such policy, nor 
does it propose giving the Secretary of Health, Education, and Wel- 
fare those powers. T refer in the House to H.R. 4457 and in the 
Senate to S. 956, 957, and probably 960. I know the pressure under 
which the Attorney General works and I quite understand that he 
could not have had the time to analyze all of these bills, but I would 
particularly urge him to very carefully study and analyze H.R. 4457, 
and the three Senate bills which I have mentioned, which in my 
opinion are temperate and moderate approaches to one of the most 
difficult questions of our time. 
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Mr. Ovum. I appreciate that the administration and Attorney Gen- 
eral Rogers has already, as I quoted him, opposed some of these ideas, 
but they are pending in Congress and we felt it necessary to touch on 
all of these bills that you are “consideri ing. 

The Cuairman. May I just say this so I won’t forget the point: In 
view of your very fair statement before about the decision of the Su- 
preme C ‘ourt, how do you reconcile that with a senate concurrent reso- 
lution 17-XX for 1956 special session, which bill was passed by the 
legislature and signed by your government, which resolution nullifies 
and denounces the usurpation of power by the Supreme Court of the 
United States. 

Mr. Opum. That is the interposition resolution of the Florida Legis- 
lature that you refer to. 

The Cramman. Yes. 

Mr. Ovum. Attorney General Ervin wrote an opinion before that 
resolution was enacted at the request of one of our senators. In that 
opinion he clearly stated that what is commonly called an interpo- 
sition resolution is not a law of the State; it is a resolution, an ex- 
pression of opinion by the legislature. It doesn’t have the effect 
of a State law. It does have the effect, and we think it was proper 
because that is the way the legislature felt, to express as strongly as 
they knew how their opposition and feelings about the Brown decision. 
It is not nullification is what we are trying to say; it is an expression 
of the = of Florida through their legisl: ature. 

The CHatrMAN. It is simply letting off a little steam. 

Mr. Opum. I think it is more important than letting off a little 
steam and I think it should be given grave consideration “bec ause that 
is the way most of the people ‘down there feel. They feel just that 
strongly about it. 

Mr. Hourzman. May [ ask a question? I like your quote of Abra- 
ham Lincoln. I wonder if Abraham Lincoln were alive and felt the 
temper of the people in this country, was mindful of the decision of 
the Supreme Court, whether he woul | not conclude that integration 
was as inevitable as our chairman’s reelection to Congress and then 
the administration let him run. What do you think? 

Mr. Ovum. I don’t know what Abraham Lincoln would say today. 
I know he was a realist and humanitarian. That is what makes him 
agreat man. He had to deal with problems in his day and age that 
were pretty terrific, too. I remember one quote from him was 
that his prime purpose was to save the ae If he could save the 
U nion by keeping slave ry, he would do it, r freeing sli aves, he would 
do it. 1 think our purpose today is to save this Union and to deal 
with the thing realistically. 

Mr. Roptno. Since my colleague alludes to the statement of Abra- 
ham Lincoln to C. A. Dana in 1865 and since you make a point of that 
and not really facetiously 

Mr. Opum. It is an attempt to be a little humorous. That is all the 
significance. , 

Mr. Ropino. Just to carry ita bit further, what about the situation 
of the elephant running amuck. If there are many people in the 
way of that elephant or in front of that elephant, that elephant might 
tr ample the mdown. Do we just let it go? 








538 CIVIL RIGHTS 


Mr. Opum. Analogies can be misleading. This analogy I think 
is pretty good because, as Attorney General Rogers said, and I quoted 
him earlier, he said the same thing i ina different way 

If you try to force a law when all the people are against you, it can be pretty 
disastrous. 

Mr. Ropino. Can we agree we have no elephants in this subcom- 
mittee room ? 

Mr. Opum. I don’t know how many Republicans we h: ave. 

Mr. Roprno. Since it is Republican, I wonder if we might not leave 
the elephant out. 

The Cuatrrman. May I ask this, Mr. Attorney General: Reading 
some of the other statutes that were passed by Florida, I find the 
so-called placement pupil placement statute—and its author, Senator 
Johns, says, and I quote: 

Counties that want to keep segregated schools can do so under this bill, 
S.S8. 10, volume 2, No. 1, page 5 

Now this act sets up the county board of education as the authority 
to assion children to the school as shall be determined by the board 
to be best adapted or qualified to serve the best interests of the « ‘hild 
and of the public s school system. The authority of the board is full 
and complete and its decision as to the enrollment of any pupil in 
any such school shall be final. That is the usual so-called pupil- 
placement act, and, as its author stated, the purpose of the act was 
to keep schools segregated. Hflow man you reconcile that with the 
very fine statement you made before ? 

Mr. Opum. Well, you are quoting one man’s opinion. The act 
itself is similar to Alabama’s school placement act and the North 
Carolina act. The U.S. Supreme Court has upheld the validity of 
the Alabama act, which is pretty much the same as ours. 

For your information on that, this act has been used im one in- 
stance, the Dade County School Board, which is Miami, has approved 
the application of, I think it is four Negro children to start to white 
school next September, the Orehard Village school. What is going 
to happen next September we don’t know, but at least they have tried 
to follow that act to that extent. They applied and the application 
was granted. 

The Cnamman. Do you think Florida will progressively permit 
more and more Negroes to enter these white schools / 

Mr. Opum. I don’t know, sir, what is going to happen in Florida. 
All I know now is that the opposition to inteoration is tremendous 
and that yet we are faced, on the one hand, with the Supreme Court’s 
ruling and, on the other, with public opinion. ‘Time alone, I think, 
is the answer to that, the answer to what pattern is vomnge to evolve, 
No one, unless he is endowed with the oft ot prophesy, can say what 
Is song te happen. 

The CratremMan. It is true, is it not, that these pupil placement 
statutes in the various States were passed after the 1954 decision! 
Isn’t that correct 4 

Mr. Opum. Ours was, yes. 

The CnatrmMan. Beg pardon ? 

Mr. Opum. Ours was. All of them I think were. The purpose of 
all these school placement acts they do not mention race is to set 
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criteria by which children are assigned and various other things; 
scholastic standing and psyc hological factors and so forth, but on 
the face of the act there is no discrimination by race and we have 
made this statement in speeches in Florida. I have made them with 
the approval of our attorney general, that if these acts are used to be 
a complete bar to all integration, well I think the courts will knock 
them out in their application. In fact, the courts have said so. If 
they are used as they are written, to permit assignment of children 
on the basis of these criteria, I think the courts will continue to up- 
hold them as they are doing now. 

Getting back to this act that we were discussing, the act further 
authorizes the Attorney General to bring suit in the name of the 
United States in behalf of anyone who complains that he is being 
deprived of his right to equal protection of the law by reason of race, 
color, religion, or national origin against any individual. As noted 
earlier, the Attor ney General of the United States has indicated his 
opposition to such power being placed in his office. In effect, it would 
provide free legal services by the apc ee in any dispute between 
individuals involving religious or racial differences poe, would tend 
to foster even more bitterness than Seal exists. 

We think this act goes far beyond the ruling of the U.S. Supreme 
Court in the Brown case, which simply said that children could not 
be denied admission to public schools because of their race. It goes 
far beyond the provisions of the 14th amendment and completely 
ignores the 10th amendment. 

Its ultimate effect would be to place the Federal Government in 
the position of dominating the publie school system and interfering 
in the private lives of the people in the various States—an image 
which caused the Attorney General of the United States to speak out 
firmly against such legislation. 

Senate bill 955 provides that— 





whoever corruptly, or by threats or force, or by any threatening letter or com- 
munication, willfully prevents, obstructs, impedes or interferes with or wil- 
fully endeavors to prevent, obstruct, impede or interfere with the due exercise of 
right or the performance of duties under any order, judgment or decree of a 
court of the United States which (1) directs that any person or class of persons 
shall be admitted to any school, or (2) directs that any person or class of per- 
sons Shall not be denied admission to any school because of race or color, or (3) 
approves any plan of any State or local agency the effect of which is or will be 
to permit any person or class of persons to be admitted to any school, shall be 
fined not more than $10,000 or imprisoned not more than 2 years, or both. 


Under this act it is conceivable a newsp: per editor could be fined 
$10,000 and sent to prison for 2 years for writing an editorial in which 
he criticized an integration plan adopted by the local school officials 
and approved by a Federal court if he threatened to oppose the offi- 
cials at the next election. This is inconsistent with time-honored pro- 
cedures and authority of courts to punish persons for contempt. 

It seems to us that 1t must surely be at variance with the first. amend- 
ment to the Constitution which provides that 
Congress shall make no law respecting an establishment of religion, or pro- 
hibiting the free exercise thereof: or abridging the freedom of speech, or of 
the press, or the right of the people peaceably to assemble, and to petition the 
Government for a redress of grievances. 

42203—59-——35 
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Senate bill 956 makes it a Federal crime to move in interstate or 
foreign commerce with intent either (1) to avoid prosecution, or 
custody, or confinement after conviction, under the laws of the place 
from which he flees, for willfully damaging or destroying or attempt- 
ing to damage or destroy by fire or explosive any building, structure, 
facility, or vehicle, if such building, structure, facility or vehicle is 
used primarily for religious purposes or for the purposes of public, 
or private primary, secondary, or higher education or (2) to avoid 
giving testimony in any criminal proceeding relating to any such 
offense. 

That has to do with blowing up school buildings and churches and 
so forth. 

Mr. McCutnocn. Mr. Chairman, I would like to ask the attorney 
general if he would be opposed to that provision of Senate bill 956 
which makes it a Federal crime to move in interstate or foreign com- 
merce under the conditions there specified, or which is identical with 
the provisions in H.R. 4457. 

Mr. Ovum. I think my next paragraph or two will answer your 
question. 

Mr. McCutxocn. All right. 

Mr. Ovum. Senate bill 188 makes it a Federal crime to possess or 
transport explosives with the knowledge or intent that they will be 
used to destroy buildings and personal property for the purpose of 
interfering with the use for business, educational, religious, charitable, 
or civic objectives. 

Now this answers, I think, your question, Congressman. Laws 
such as these appear on the surface to be desirable. Certainly no 
good citizen is sympathetic with the terrorist who strikes against 
helpless people or destroys churches and schools. 

The sauele of Florida are well aware of the threat these crimes 

resent to our society and freedom and they demand that every effort 
S made to apprehend the criminal and to punish him severely. 

The mayor of Jacksonville is working with the officials of other 
southern cities in an effort to deal properly with the problem and to 
secure the prompt prosecution of these criminals. 

Our Florida sheriffs association has asked the Florida Legislature 
which convened last week to enact more stringent laws to facilitate 
the apprehension of this kind of loathsome criminal and to make the 
crime a capital offense. Florida prosecuting attorneys have made a 
similar recommendation. We believe the other Southern States are 
moving in the same direction and that there is no valid evidence of a 
breakdown of local law enforcement in this regard. 

Now this is not in my formal statement, but it is true: Our Gov- 
ernor in his message to the legislature recommended stringent laws in 
this regard and I think the day before yesterday a bill was introduced 
in our legislature to make the bombing of these buildings subject to 
the death penalty and so there is great interest and great activity on 
the State level and I think that is true of other Southern States, 

In the absence of a showing that the States are shirking their duty 
to enforce these criminal laws, there can be no more excuse to make 
them the responsibility of the Federal Government than other types 
of heinous crime such as murder, rape, or organized gambling. 

Mr. McCoutxrocn. Mr. Chairman, I should like to ask the attorney 
general if he doesn’t think there is a bit of difference in the type of 
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offense that is sought to be remedied by the bills in question and the 
offenses of murder. rape, or organized gambling. I call to the wit- 
ness’ attention that Federal law making it an offense to cross State 
lines in kidnapping cases, motor vehic les theft c: uses, and narcotics, 
and so on. Mr. Attorney ‘General, aren’t there some crimes which in 
the past have been crimes of purely State nature that now, by reason 
of modern types of transportation, are most difficult, if not impossible 
to keep in check by State laws alone and which call for the inter- 
vention of the Federal Government in the assistance of the State? 

Mr. Opum. Yes, sir, I think that there are certain types of crimes 
over which the Federal Government has to exercise jurisdiction. 

I think that in the case of narcotics, for example, you have a prob- 
lem of importing it from other countries and so the Federal Govern- 
ment has a prime responsibility along with the States. Bombing a 
building is a terrible crime, but it is no worse than murder. The 
whole point we are trying to make in opposing this is further en- 
croachment on State responsibilities in removing the responsibility 
from local control. The quotation I am going to read to you is 
from Mr. J. Edgar Hoover, and I think it is ‘right i in point. 

Mr. McCvtiocn. I wish to compliment the gentleman, Mr. Chair- 
man, for his general advocacy of the States assuming and acting ef- 
fectively on responsibilities which have been the States in the past. 
I believe that Northern States as well as Southern States and local 
political subdivisions in increasing numbers are unready and unwill- 
ing to enforce the laws that have been on their books for years and 
which have been their responsibility for years. The McClellan hear- 
ings have pointed up this problem to any lawyer who has ever gradu- 
ated from : any law school or even read a law book for any time. 

Mr. Opum. I agree with you, sir. 

Mr. McCutiocu. But many States and local enforcement officers 
have utterly failed in their duty and I think that this is one field 
where there is justification for the Federal Government acting. 

One further question, and this would be very helpful to this com- 
mittee, I am sure: Do you know whether Florida, any Florida court 
or the court of any other Southern State has indicted. tried, and con- 
victed a person for the offense which we have been dise ussing, bomb- 
ing a school or a place of religious worship ? 

Mr. Opum. I don’t think we have had a case in Florida, sir. We 
have had one instance of a bombing in Jacksonville and I don’t be- 
lieve—I may be wrong in this, but I don’t believe the criminals were 
ever found, but I don’t think it was because of any lack of interest or 
effort to find them. It is just that they didn’t find them. I don’t 
think the Federal Government would have found them either because 
it is my impression they were assis sting in tr Vy ing to ¢ them. 

Mr. McCutsocn. I have before me a notation—I don’t know how 
accurate it is, but I would be glad to have you comment on it. This 
notation shows that James Wellon Johnson Junior High School in 
Jacksonville, Fla., was dynamited in 1958. Do you know whether 
anyone was indicted for that offense ? 

Mr. Opum. I couldn’t say this positively because I am not sure, but 
I don’t believe they ever apprehended the criminal. But I say this: 
It is not because there was not an effort made. E very effort was 
made, and [ think that probably the FBI tried to help find them, but 
they just didn’t. 
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Mr. McCuttocu. And this notation shows a temple was bombed in 
Miami, Fla., on or about March 1956. Do you know whether anyone 
was indicted in that case ¢ 

Mr. Ovum. As far as I know, they have not found the criminals. 

Mr. McCunuocn. And this memorandum which I have also shows 
that the Jewish Center in Jacksonville was dynamited April 28, 1958, 
Do you know whether anyone was indicted for that ? 

Mr. Ovum. As I said, I don’t believe they have ever found the 
criminals, but I want to emphasize this: It isn’t due to lack of dili- 
gence or interest or effort from the State officials or the sheriff or any 
other law enforcement officer, and I am pretty sure that the FBI gave 
such assistance as they could in trying to find them. It is just they 
haven’t found the criminals, which happens in other kinds of crimes 
sometimes. 

Mr. McCunvocu. I am very happy to have that explanation be- 
cause I knew nothing of the facts. 

Mr. Opum. I don’t want you to accept this as positive because | 
haven’t kept up with it, but I think I would have heard it if they had 
found the criminal. I know this: They would have been indic ‘ted, and 
I know our prosecuting attorneys would have made every effort to 
get a conviction and they would have been just as apt to get a convic- 
tion with a Florida jury in a State court as they would in a Federal 
court with the same people. 

Mr. McCutocu. Public authorities in my home State of Ohio are 
ready, willing and anxious to have the FBI come in to help them in 
certain cases, that traditionally were completely local in responsjbil- 
ity. Aren’t there some people down there in Florida who are like- 
wise ready, willing and anxious to have the FBI come in to help in 
these matters? And is not this attitude evidence that there might be 
justification for such legislation at this time ¢ 

Mr. Ovum. No, sir, I don’t think so because when I read this state- 
ment from Mr. Hoover, I think it will answer what I am talking 
about. We think we should cooperate and want to cooperate W ith the 

FBI. We have the highest regard for it. We think the reason it isa 
wonderful police organization is because its been limited to a very 
narrow field of law enforcement and the great responsibility of the 
law enforcement is right where it should be, at the State and local 
level. If you ever remove it and put the Federal Government step 
by step progressively into the field of law enforcement, you are going 
to weaken the whole structure of law enforcement. in this country. 
That is the point we are making. 

Mr. McCutxocn. I agree with you, but in the bill to which I have 
referred several times, H.R. 4457, there is no attempt to take the juris 
diction away from the local authorities or to lessen the responsibility 
for investigation, indictment, and trial. The main effect of the pro 
posal in H.R. 4457 isto apprehend and provide for the trial of fugi- 
tive offenders against such laws of the States. 

Mr. Opum. Suppose I read this statement and if may clarify what 
we are try ing to say here. 

There is no evidence of an interstate aspect to the crimes in questiot 
although there definitely is in the case of organized gambling which 
investigations of your own committees have disc losed to be operated 
by national crime syndicates which move at will across the State lines 
We think it peculiar and a reflection on the integrity of our State gov 
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ernment. that the crime of bombing churches and schools should be 
singled out as a Federal responsibility. 

Law enforcement relating to crimes of a local nature is the re- 
sponsibility of the State. Our system of government has never con- 
templated that the Federal Government operate a police force which 
dhe into every community and relieves the local government of 
authority and duty to protect local citizens against crimes which do 
no directly involve the Federal Government. 

We think J. Edgar Hoover, who heads one of the most efficient and 
highly regarded law enforcement agencies in the world has well ex- 
pressed these thoughts and the dangers of a consolidation of police 
power in his letter of January 1, 1953, to all law enforcement officials. 

In his letter, Mr. Hoover said: 


In the December 1952, issue of the FBI Law Enforcement Bulletin I discussed 
some of the reasons why any move to centralize police powers in either a State 
or Federal agency is unnecessary It is also my belief that proposals of this kind 
are ineffective, unrealistic, and, ultimately, dangerous substitutes for the demo- 
cratic methods of police work now in use 

When any plan leading to consolidation of police power is advanced we will 
do well to examine it carefully, no matter from what source it originates. Close 
examination may lead to the discovery of certain basic defects which the pro- 
ponents of such proposals habitually overlook in their zeal to install an overall 
law enforcement agency 

One of the results most evident is that the authority of every peace officer in 
every community would be reduced, if not eventually broken, in favor of a domi- 
nating figure or group on the distant State or national level. That official or 
group might be given the power by law to influence or dictate the selection of 
officers, the cirenumstances of their employment and the decisions they make in 
arresting and prosecuting those who violate the law. 


Mr. McCuttocn. Now, Mr. Chairman, I would like to interrupt 
again. If my memory serves me correctly, I believe that General 
Rogers testified that J. Edgar Hoover approved of the approach to 
the solution of this immediate problem, as set forth in H.R. 4457. In 
view of the importance of this particular aspect of this problem with 
which we are confronted, Mr. Chairman, I would like to read two para- 
graphs from the Attorney General’s statement so that our witness 
might have the advantage of his thinking and then I would like to ask 
one question. I am now reading and quoting from the written state- 
ment made by the Attorney General to this committee on March 11, 
1959. 


These bombings confront local law enforcement officials with difficult investi- 
gation and inspection problems. A bombing is one of the most difficult types of 
crime to solve. Evidence and clues which might otherwise be available are 
ordinarily destroyed by the blast, nor does the perpetrator obtain tangible fruits, 
the sale or disposal of which can be traced. Moreover, sinee the offense is usu 
ally committed at night, there are usually no witnesses. To collect, sift. and 
analyze whatever physical evidence remains requires not only a great amount 
of effort and patience, but also expert training, eqnipment, and experience. A] 
though local officials have been diligent in efforts to apprehend the offenders, 
it is clear that the interstate aspects of the offense require utilization of the 
resources and powers of the Federal Government. When it has been requested 
by the local authorities, the FRI has extended the full use of its laboratory 
facilities and has rendered effective assistance in a number of hombing instances 
including those of Clinton, Tenn. and Atlanta, Ga., Peoria, Ill. and Osage, W. Va. 


And T say this parenthetically: In the type of questions I have 
been asking, IT have not tried to infer that only certain States of the 
Union have offenses committed within their borders. Practically 
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every State in the Union at some time or other has had such offenses 


committed within its borders. 
I continue the quotation from the Attorney General : 


Also, to coordinate efforts to cope with the problem, the FBI has held 176 
field conferences with top local law enforcement officials, attended by over 
8,000 officers representing 87 local law enforcement agencies. FBI representa- 
tives have discussed appropriate techniques for solving these bombings and 
have outlined the services the Bureau may offer local officials in their investi- 
gation. However, there should be a clear and solid jurisdictional basis on 
which the FBI can proceed in these cases to make an investigation and to 
apprehend the persons involved. 

The fugitive felony approach reflects the basic principle long maintained by 
the legislative and executive branches of the Federal Government that the FBI 
is not a national police force and that it does not supersede local law enforce. 
ment agencies. 

Now my question is in view of that analysis of the provisions in 
H.R. 4457: Does the witness continue to object to that moderate, yet 
effective, approach to help solve this great problem in this country? 

Mr. Opum. We think it is another step in the direction of centraliz- 
ing or putting police powers, investigative police power, in Wash- 
ington rather than at the local level where they should be. Now we 
think there should be cooperation always and we should use the fine 
organization that Mr. Hoover has to assist, as we have been doing, 

Mr. McCutiocu. We are very glad of that, and the record is there. 
Do you know whether that was the rng feeling when the Lind- 
bergh Act was being considered and the Narcotics Act was being 
considered and the original Fugitive Felon Act was being considered! 

Mr. Ovum. Well, I think the Lindbergh Act was one which was 
emotionally inspired. The people are horrified at this awful crime 
and it resulted in what was probably an un pote act. I don't 
think it has been used to any great extent. 

Mr. McCursocu. Do you think there have been any abuses under 
that act? 

Mr. Ovum. Not particularly, but I think if we keep on making 
more and more crimes Federal responsibility we are going to wind up 
with no responsibility at the local level and no feeling of responsibil- 
ity there. They will say that is Washington’s problem, not ours. That 
is the whole point of our opposition to this. We would like to keep 
responsibility for good government in police work or in any other 
field right where it is, at the local level, as much as it is possible to 
do so. 

Mr. McCuuxocn. I would like to comment again. The provisions 
in 4457 do not shift the responsibility nor is there the slightest inten- 
tion to do so. 1 would be very happy, able as this witness is or par- 
ticularly by reason of his ability, if he would study this provision in 
4457 and give us a further st: stement. 

The CuHairman. Supplementing this colloquy, at the very begin- 
ning of these bombings I contacted Mr. Hoover of the FBI and I 
thought that it was time that he intervened and actively participated 
in an endeavor to track down these malefactors and in view of the fact 
that there might be a spread of bombings. 

Mr. Hoover responded announcing practically your attitude, that 
it didn’t seem to him to be the appropriate function of the FBI to 
participate actively in an endeavor to trace these criminals and other- 
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wise do what is the duty of the States. He said that all that the FBI 


should do would be give advice and counsel on the question. 

The bombings thereafter became progressively worse in depth, in 
results, in numbers. It was then that either the White House or the 
Department of Justice, through the Attorney General, or both at the 
same time—I don’t now which—felt that it was biel time for the 
FBI actually to get down to the bowels of this thing and to help more 
actively in their advice and counsel to State authorities. I think as 
a result of the intervention of the FBI we found that there were no 
more bombs and apparently the intervention of the FBI has had a 
good effect. 

I thought it well to put that statement into the record. 

Mr. Opum. Thank vou, sir, and I think that is consistent with what 
Mr. Hoover said in 1953 in the statement that I am reading to you and 
[ am sure it may have had a salutary effect that they have assisted 
and I think that is all that is necessary. The States now are becom- 
ing more aware of the danger of these things and they are moving 
to do something about it and there is no reason to think that they 
won't. 

Quoting further from Mr. Hoover’s statement: 

The excuse often advanced to justify this request for supervisory authority 
is that it is necessary to correct deficiencies in local law enforcement. Inas- 
much as the officer in the community may fail in the proper performance of his 
duty by falling victim to certain pressures and temptations, the higher arm of 
government must have the power to take over the job and do it right. This is 
a novel argument. It assumes that those who hold the reins of higher authority 
spring from a different breed not subject to the subtle influence of money and 
corrupt politics. While this may be true in any given case, experience gives 
us little basis for expecting a constant succession of such conscientious public 
servants. Should the overriding power of law enforcement be held by a corrupt 
official, he and his superiors could just as , easily reduce, rather than increase, 
the effectiveness of the local peace officer by subjecting his word to corruption 
from above in addition to that exerted below. 

We have quoted Mr, Hoover at length because his statement is of 
far-re ach ng lnportance. 

I believe his convictions on the necessity for keeping responsibility 
fixed at the local level have made a greater contribution to law en- 
forcement in this country than any other single factor during the 
shifting political tides of the past several decades. 

I think his clarity of understanding of the function of the Federal 
Government in its relations with local law-enforcement agencies is 
the cornerstone on which the Federal Bureau of Investigation has 
been successfully built. 

We think Mr. Hoover's logic and fundamental concern in fixing 
responsibility for good government at the local level should be recog- 
nized and adhered to, not only in the field of law enforcement. It is 
equally important in every other area of governmental activity and 
responsibility. 

Although in many respects we peop le in Florida, like people every- 
where, have “looked at each other with a wild surmise” during the 
last few years and now we stand “upon a peak in Darien,” we feel 
that in due time we can adjust to this brave new world. But we can 
do it better without the image of Federal domination or the hair 
shirt of emotionally inspired Federal laws. 
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We survived reconstruction and the social adjustment of the past 
90 years with the aid of a wise and fair legal doctrine called “sep- 
arate but equal.” 

Now that this has been denied us, by a reversal of the U.S. Supreme 
Court of its own well-established precedent we must find a new way 
for our people who share the same land but not the same cultural 
standards, to live together peaceably with a common respect for 
virtue and mutual tolerance of each other’s faults. 

With respect to education, we do not know what the answer will 
be but it may prove to be a combined system of public and private 
schools. We do not feel that any of the laws proposed here will help 
and we are sure that some of them will do harm. 

We have weathered through the day of the carpetbagger, the times 
of famine, hurricanes, freezes, high water, and more recently burrew- 
ing nematodes, and the NAACP. We are not dismayed and we think 
Florida has a great future for all our people of every race. 

Finally, I believe that racial tolerance and social acceptance must 
necessarily be freely given and graciously received. They result from 
the efforts of the humanitarian 1 ot of penal codes. 

There is reason to think that the yeast. of discontent. in our dealings 
with one another is at work acces the land. But yeast is a 
delicate substance, easily killed if heated too fast and the loaf will not 
rise without it. 

Many of us feel that the U.S. Supreme Court has made a grevous 
error in its school integration decision. Although we respect the 
Court as an institution of government, we do feel free to criticize its 
opinions. We believe that the right of the people to disagree and to 
criticize is an essential safeguard to the integrity of a free and just 
Court. 

We hope that Congress will not compound the error of the Court 
with unwise, unconstitutional and unnecessary enactments which may 
destroy the patient efforts of those who v: alue democrac y mor than 
their pe rson: al longings and private prejudices. 

The Cuatrman. I want to say, Mr. Attorney General, we thank you 
for your statement. Some of us may not agree with all of your 
opinions. That is natural. But you have ben zealous in your state- 
ments; you have been very fair and you have been very honest and 
that is very illuminating and very welcome. 

Mr. McCvuiiocn. Mr. Chairman, I would like to join with your 
statement. 

Mr. Ropino. Mr. Chairman, ] would also like tO add a statement to 
that effeet and join in that. 

Mr. OpuoM. Thanl K you. I enjoyed bein gr W ith you. 

The CuarrMan. Our last and final witness for the day is Mr. John 
H. McCray, State chairman, South Carolina Progressive Democratic 
Organization. 

Will you identify the South Carolina Progressive Democratic Or- 
ganization aad tell us what that is? 


STATEMENT OF JOHN H. McCRAY, STATE CHAIRMAN, SOUTH 
CAROLINA PROGRESSIVE DEMOCRATIC ORGANIZATION 


Mr. McCray. The South Carolina Progressive Democrats are 2 
subdivision of the Democratic Party of South Carolina 
The CHAtrRMAN. It is a subdivision of the Democratic Party? 
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Mr. McCray. It is a subdivision; yes. 

The Cuarrman. You may proc eed and give your name and address, 

Mr. McCray. My name is John H. MeCra y. I am State chairman 
of the South Carolina Progressive Ciecente My residence is Co- 
lumbia, S.C. 

The Ciamman. Have you a prepared statement ? 

Mr. McCray. Mr. Chairman, if it pleases the Chair, we hope to be 
able to submit it to you. 

The Cuamrman. Would you raise your voice a little bit ? 

Mr. McCray. We hope to submit it to you a little later on with 
copies for each person on the committee. 

Mr. Chairman, the other honorable members of the committee, on 
behalf of my associates, the 825,000 other Negro citizens of South 

Carolina, and the many others in that State who believe substanti ally 
as we do on the subject of human rights, I wish to express our grati- 
tude for the opportunity to speak before you. 

The members of my delegation were chosen only yesterday during 
a meeting at Columbia, which was conducted on a statewide level, 
which was well advertised beforehand and was open to all citizens 
interested in civil rights in South Carolina. The expenses incurred 
by the delegations are being paid both by its members and by those 
attending the public meeting on yesterday, and we wish it known that 
while we deemed it necessary to come before you, we were convinced 
that we ought not inflict any expenses incurred upon those of our 
citizens who m: iy not believe as we do. So we have just arrived in 
Washington on an ‘ arly morning train. We didn’t arrive in airplanes 
owned, or paid for, by the State of South Carolina. 

Another point of note is that while we are firmly opposed to the 
abandoned doctrine of “separate but equal” that ideology figures at 
least twice in our being here. 

We are asking of you “equal” attention to what we say; and are 
forced by circumstances over which we have no control to speak 
“separately” from another group of South Carolinians professing a 
deep interest in the same area of civil rights. 

Secondly, the fact that we have had to come here in the manner that 
we have, suggests very clearly, we think, that our governmental 
leaders in the State of South Carolina don’t believe even in the doe- 
trine they say ought to be the general rule and practice—“separate 
and equal.” They made no provisions for any citizens with differ- 
ing points of view. They changed their professed philosophy, that 
is separate but equal, to mean “separate and nothing.” 

But we do not come before you ina spirit of bitte ‘ress or censure. 
We believe firmly and indelibly in freedom. We come before you 
after years and lifetimes of patience and hope, and in the feeling 
that when and where you have the complete picture before you, you 
are not mislead or fr ightened into setting aside legislation and help 
your august body can approve which would keep the burning of faith 
and hope in fellow Americans. 

One of America’s great problems today is that too much of it has 
yet to realize that its Negro citizens are now grownups. The Negro 
doesn’t want patronizing. The Negro doesn’t want a ug here 
and there and advised continuously to trust, wait, and pray. Under 
some of the most adverse circumstances in the history of eatin 
the Negro has proved his mettle in every area of activity of mankind. 
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But he has remained the pawn, the “whipping boy,” the human being 
others considered as an afterthought, if at all. 

Our inadequate protection of the rights of Negro citizens, in par- 
ticular, has both hampered our ac ‘omplishme nts as a Nation and as 
an international saviour among those nations having large and pre- 
dominant colored races, and our own unity as one great nation of 
people. 

In 1936, campaigning then for reelection to the U.S. Senate from 
South Carolina, the Honorable James F. Byrnes, who was later to 
become a member of the Supreme Court and also Secretary of State, 
declared at Charleston: 

The trouble with South Carolina is that it has but two issues—the race ques- 
tion and liquor. The liquor issue in South Carolina has worsened since 1936 
and its race question has reached an astoundingly low level over the corre- 
sponding period. It is not that the two races do not want better relations; 
rather, it is that Negroes and the white South Carolinians who have outgrown 
prejudices dare not speak out, least both groups suffer heaping doses of per- 
secution and reprisals. 

Disturbed over the crumbled relationship which had been gradu- 
ally built over the years, 5 white ministers, in 1957, solicited and 
compiled in a book the opinions of about 10 or 12 other white citizens 
on proposals to deal with race relations. One woman w riter in this 
series lives in Gaffney. Shortly after her suggested “moderate” stand 
on integration was pub lished, her home was dynamited. No one has 
yet been punished for that offense. Several men arrested were freed 
by juries. 

In October of that same year, the home of a Negro in Clarendon 
County was burned mysteriously at night. He was a farmer who had, 
shortly before, reported to the sheriff of Clarendon County receipt of 
threats by mail over the “KKK” signature of the Ku Klux Klan and 
that he would defend his property should it ever be invaded. The 
threats came after he had announced his support of the desegre- 
gation program in his c ounty. 

In February of 1958, a young Barnwell County Negro was taken 
from his home at Salle y by two white men into a swamp along the 
banks of the Edisto River. No one has seen nor heard from him 
since. Shortly before, he and a Salley white man had engaged ina 
fight. The incident was reported to the State constabulary, which is 
subject only to the (governor of South Carolina. and to law enforce- 
ment officers in the county of Barnwell. Thus far nothing has been 
done. 

During the same year, a 15-year-old Barnwell County colored boy 
was sentenced to 1 year on the county’s chain gang. His offense, it 
was contended that he had spoken improperly to an unidentified white 
woman in a telephone conversation. 

The Celstatas Counsel wishes to ask a question ? 

Mr. Forry. Yes, sir. With regard to the cases just enumerated, 
was a complaint in any of them filed with the Federal Bureau of In- 
vestigation ? 

Mr. McCray. None whatsoever. 

Mr. Forey. Why not? 

Mr. McCray. I can recall one time having the occasion to discuss 
one of these cases with a representative or an agent who said that so 
far as he could determine on the surface there was no grounds for 
Federal] action. There was no corpus delicti found. 
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Mr. Fotry. That is an indication of a missing man ¢ 

Mr. McCray. That is all. 

Mr. Fotry. How about the other cases? Was there any complaint 
filed with the Civil Rights Division of the Department of Justice ¢ 

Mr. McCray. Not that I know of. 

Mr. Fotry. All right. 

The Cuamrman. Go ahead. 

Mr. McCray. In August of 1957, a 6C-year-old Orangeburg County 
Negro farmhand was be: aten with soft-drink bottles or pop bottles 
and cut with a pocketknife by a 17 member group of white men at 
Wells, S.C. The group had no complaint against the man; it merely 
was out to beat a Negro for the fun of it. When the leader of this 
mob was brought before a magistrate at Holly Hill, on a disorderly 
conduct charge, he was fined $50 for his part in the incident. The 
victim was charged with assault and battery by the same magistrate 
for trying to protect himself singlehandedly against the attacks of 
17 white men. 

In 1957, too, not far from Holly Hill and in the town of Elloree, 
another colored man was sentenced to a year at hard labor on the 
county chain gang. He had been arrested after he shot an Elloree 
white man who had come into his yard and had beaten him to the 
ground with an ax handle because the colored man had asked him 
to desist in using profanity before his wife and children. The colored 
man had lifted his blo ody body from the ground, gone into his home 
and secured a shotgun. He shot the victim in a leg. No charge has 
yet been brought against the white man. 

[ am, by profession, a ne Wspaperman. I have observed with alarm 
how, in the short period of 5 years, our daily newspapers in South 
Carolina and with not more than two exceptions among the weekly 
newspapers, incidents such as these are not reported as freely as is 
the true tradition of a free press. The strategy is to conceal as many 
atrocities as possible, to treat them lightly, while at the same time 
sreaming headlines to the world that “everything is hunkydory and 
especially the Negroes are contented and'they are getting along fine 
and are very happy.” Nothing could be further from the truth. 

There is no longer a free press in South Carolina. Our newspapers 
have become propaganda sheets for intolerances. The effect has been 
to produce a climate productive of not only reprisals and punitive 
action against those who may subscribe publicly to, or be suspected of 
favoring school desegregation, but one in which a far more serious 
and dangerous practice has ‘come commonplace. 

What started out some 7 or 8 years ago as resistance to school de- 
segregation when the ¢ laendéi County case was in its initial stages 
has blossomed out into a gyrating monster which sucks up just about 
every fundamental and basic right of a free State and a free people. 

For example, the South Carolina Legislature, in 1956 or 1957, en- 
acted a law which denied jobs to schoolteachers holding memberships 
inthe National Association for the Advancement of Colored People. 
To make the law sound honest, the legislature also threw in the Com- 
munist Party. Teachers were compelled to submit oaths that they 
held, or did not hold, memberships in the NAACP. Most of them 
were dishonest about the fact, of course. But for those who hadn’t yet 
heard that old one about honesty is a good policy providing you don’t 
get caught with it, they were fired. Among those dismissed were the 
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17 teachers and principal of the Elloree Training School, who took 
their cases into Federal court. The legislature quickly dropped the 
law and substituted for it another one which is still on the statute 
books. The current law requires applicants to set forth a list. of 
organizations in which they hold membership, on the surface an 
honest requirement as thought the veteran teacher in district 4 of 
Charleston County last year. She listed the NAACP as one of the 
organizations in which she held membership and was fired, even 
though her principal had already recommended her for reappoint- 
ment to her classroom. 

I make no plea for the NAACP nor any other organization, but 
so long as an organization keeps itself clear of subversive activity 
and operates in a Tegal manner, its membership is constitutionally free 
to meet and to associate as they plea ise. A few weeks ago, this same 
NAACP, which you were told by the way on yesterday was a de spised 
organization, was granted a State charter by the State of South Car- 
olina. South Carolina governmental officers had checked out its 
records, as had been done years ago by the U.S. Department of Jus- 
tice, and found no fault with it. That fact will not, however, lessen 
attacks in South Carolina against its members and sympathizers and 
those who believe in its program. 

A bitter irony is that such groups as the NAACP have actually 
gotten State governments like South Carolina off the hook and spurred 
them to make progress in areas they would not have entered without 
the initiative produced behind them. 

The South Carolina government, for example, speaks proudly now 
of its school rebuilding program, under which about $181 million 
has been allocated for new and remodeled schools, not to mention the 
other millions paid by local school districts to supplement State funds. 
Just 6 years ago the State was contending it couldn’t and wasn’t go- 
ing to improve Negro schools. Today it reports having spent almost 
equi ally for the races on new plants. 

The NAACP is, of course, a legal aid organization, and any sue- 
cesses it may have achieved in the South have come as a result of 
efforts in the South to deny to its Negro citizens the due process of 
law. There are many instances of record in South Carolina where 
Negroes have found, and continue to find it impossible to secure 
the services of local white attorneys. Negro lawyers make up a small 
percentage of South Carolina attorneys, and only about one-third of 
the State’s 46 counties have them. This lack of an adequate supply 
of Negro lawyers often leaves the element of doubt in cases where 
services of these are rendered in communities where they do not live 
and have advantages held by resident white attorneys. 

The Crairman. I would like at this point to state that as far as 
I know the National Association for the Advancement of Colored 
People is doing an excellent job, and I deplore the efforts that are 
made to put obstacles in its path in an endeavor to aid the good people 
who happen to be colored in the South. 

Mr. McCray. May I proceed, sir? 

The Cuareman. Yes, sir. 

Mr. McCray. Last night I read the text of the testimony His Ex- 
cellency the Governor of South Carolina gave before this commit- 
tee on yesterday. It was a scholarly document. Like him, I too grew 
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up in Charleston and around the world it is a well-known fact that 
we Charlestonians are fiercely loyal to each other, and we stick to- 
gether. 

It is therefore with pained regret that I noted he had devoted 
practic ‘ally all of his speech to discussing, what lawye rs call, I think— 
I am not a lawyer—a moot question, or res adjudicata. He is a 
lawyer. 

Any discussion on whether segregation is right or wrong is dis- 
cussion of a moot question. It is to make an argument long after the 
yeriod for argument has expired, and after the issue had been settled. 
When the issue was being shaped up by the U.S. Supreme Court, 
South Carolina engaged one of the Nation’s topflight constitutional 
attorneys to serve with the State attorney general’s staff in de- 
fending its position on segregation. The present Governor, so he 
announced last year while campaigning for his office, aided in the 
defense of South Carolina in the school cases ruled on by the Supreme 
Court in 1954 and 1955. As a citizen and taxpayer of my S‘ate I 
consider it waste of time and public money to engage in fruitless 
repetitions of the same argument made before, and rejected by our 
courts of law. The question is not any longer whether we Americans 
must do away with laws, customs, and usages based.on. racial dis- 
crimination. The question is, we believe: How best to do it? And in- 
stead of flailing the Supreme Court and its personnel, which must cer- 
tainly effect to reversal or intimidation, how much better off wouldn’t 
we be domestically to thank God for what has been done in this 
instance, and use this opportunity to convince those doubting millions 
elsewhere around the world that here in America we are a great 
nation, united and indivisible. 

There is an oddity in the argument of those contending that. the 
1954 and 1955 decisions of the Supreme Court are unconstitutional. 
It was the same Supreme Court which in 1896 rendered the Plessy v. 
Ferguson decision. It would seem to me that if the Court was wrong 
in 1954 and 1955 it was also wrong in 1896. It would seem, however, 
that time and the development of the human race require changes in 
our mode of thinking and conduct. 

I say to you that it is painful to be in disagreement with a fellow 
Charlestonian, but when I explain that when one has been nursed, 
has teethed, and sucked “pap” from the editorial pages of Tom 
Waring’s News and Courier, you will understand that I am not. being 
disrespec tful. I wish only that we be consistent and accurate. 

The Governor told you yesterday that South Carolina is a State of 
opportunity for colored citizens. “There are colored leaders with 
their own insurance companies.” And I quote that excerpt. This 
is @ minor error perhaps in the fact that there isn’t a single Negro 
owned or operated insurance company among South Carolina Negroes. 

Yes, as I’ve already said, we have some 15 or maybe 18 Negro 
lawvers. But you should be told, that until 1946, and until after 
Negroes took this matter into Federal courts, South Carolina offered 
ho training for them in this field. Such training was reserved for 
white students at the University of South Carolina in Columbia, 
all of whom were automatically admitted to the practice of law upon 
graduation. Upon estab lishment of the Negro law school at South 
Carolina State College in Orangeburg, the State legislature, how- 
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ever, changed the thing. It enacted a law which established examina- 
tions for all prospective lawyers. Graduates of the State College 
Law School, for some reason, find it so difficult to pass the bar exams 
that most of them have to repeat the tests several times. Some of 
them have yet to pass the exams 

Yes. we have doctor s. dentists. and pharmacists among Negro 
South Carolinians, but none of them can secure training even at this 
moment at the Medical College of South Carolina, which, in 1958, 
had an appropr lation of $2.881.335.46. The State government. which 
informed you on yesterday so proudly of these prof onals who 
are doing well in South Carolina, neglected to explain that it hasn’t 


gotten around yet to providing any training for them elsewhere in 
the State, not even under its own separate-but-equal doctrine. 
The CHairMan. Where are the doctors trained in practice in South 


Carolina? 

Mr. McCray. The Negroes who study medicine, Mr, Chairman, 
are required to enroll in such institutions as Howard University here, 
I mean that it is done privately. Meharry Medical College in 
Nashville. 

Small sums, deseribed by Negroes as “hush money” are quickly 
handed those Negroes who will study medicine and in that general 
field outside of the State. as we have just said. And this is being 
done some 21 years after the Gaines v. University of Missouri case, 
a governing case for State governments in such training. 

It is not necessarily pertinent that the 7,500 Negro teachers in 
South Carolina outnumber the combined number of Negro teachers 
in several Northern States. Such factors as job availability, salaries, 
et cetera. also enter into the equation. But our State government is 
perhaps indeed proud of its colored schoolteachers. The State, 
through a device called certification, saves more than $1 million a 
year in salaries the State would have had to pay them uncer an 
equal pay adopted several years ago after Federal courts began enjoin- 
ing districts from operating a uniform system of inequal pay to 
colored teachers. Disclosure of the million dollar savings came from 
a State senator in Greenwood County, whose job it was to convince 
white teachers in his county that they should support a change of 
rating plan by which salaries for teachers are determined. 

His e xplanation of how the savings would be possib le was simple 
and easy: Subject prospective Negro teachers to inferior training, as 
was then the case, and they wouldn’t score as highly as the better 
trained white teachers on examinations viven to determine their 
ratings. 

Education and its benefits are paramount concerns of Negro South 
Carolinians. Some 70 percent of them live in communities of 5,000 
or less population. They are, therefore, essentially rural people whose 
completed years of schooling do not exceed a norm of 5 years, and 
whose overall average income is less than $600 annually, 

It isn’t difficult to understand then why so many parents want their 
children prepared and admitted into a better life. It isn’t hard to 
wnleeedend why we want our children to have a better day than have 
had we, but one they earned or were prepared to earn. And they are 
both determined and unrelenting about this. 
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Yes, I know you sometimes hear it said by a so-called spokesman 
from our State that Negroes are satisfied with the present school 
plants, most of which are less than 5 years old in our State. But these 
are the facts: 

First, many of the new plants, built hurriedly to provide a stopgap 
to the only real solution of public schools in the State—that of a single 
system of sc ale instead of two piecemeal systems, neither of which 
ean produce the kind of adequate and eflicient service a public school 
should, are already overcrowded in many districts. 

Secondly, there are yet undisposed of petitions for immediate 
integregation in more than a dozen districts outside of Clarendon 
County. Last year, and in Clarendon County, parents in districts 2 
and 3 filed petitions with their respective school boards asking for 
desegregiut ion of district schools. 

In January of 1958 some 11 students submitted applications to the 
University of South Carolina, which is State supported, seeking 
admission. 

Even if they indicate nothing else, I think these petitions and ap- 
plications dispel any theory that there is satisfaction and contentment 
over the South Carolina schoo] situation. 

At the end of 1957, there were an estimated 175,000 to 200,000 reg- 
istered Negro voters In South Carolina. ‘Today, there are about 
60,000, in a year’s time. The story behind this reduction of the number 
of Negro voters is another ex: unple of how the segregation issue has 
been us sed to abrogate other rights long established. 

By leg islative ac tion, the State ser: ip yped its registr: ation system, ef- 
fective eae 1, 1958, and adopted the system used in Mississippi, 
Louisiana, and Alabama so effectively to reduce the number of Negro 
voters. ‘The new system, much more involved, was promoted by the 
White Citizens Council in South Carolina, as it was in Louisiana, 
Alabama, and Mississippi. In most counties we believe that registra- 
tion is honestly conducted; however, in others teachers, college 
graduates, ministers such as we have with us today, and other profes- 
sionals have been and re main denied the right to register. 

The device in operation to effectively hold down the number of 
Negro voters, and espe cially i in some lower-State areas where citizen 
council eh: apters are ope rs iting oo. is to intimidate by suggestion or overt 
act Negro e mployees in rural communities and keep them suspended 
under an umbrella of fear should they undertake to register. 

In one low-State county, when a principal-preacher kept trying to 
register, both he and his wife lost teaching jobs. U noflicially, they 
were suspec ‘ted of communistic ideas since the ‘vy wante dl to vote. 

That great President and leader, the late Franklin Delano Roose- 
velt, set an excellent goal for all peoples when he enunciated his “free- 
dom oe fear, freedom from want,” doctrine. There is no freedom 
from fear a 5a Negro and white South Carolinians who do not 
submit completely and willingly to the edicts and mandates of an 
organized minority, strangling democratic life out of the State. 

In the Elloree and Summerton, in the Kingstree, Sumter, and Lake 
City communities, Negroes who are suspected of favoring desegrega- 
tion are quickly and summarily fired from jobs, and barred from other 
employment by whites in the community. At the same time his or 
her relatives are also dismissed, and buying on installment credit for 








554 CIVIL RIGHTS 


all of them canceled by local merchants. Similar cancellations are also 
made against any sympathetic white merchants, or wholesalers who 
allow credit to a Negro whose name has been placed on a list of per- 
sons the community undertakes to starve to death, or force out of the 
locality. Nearly 200 families in the Elloree area, and more than 100 in 
the Summerton area, not to include other similar communities, have 
packed their families and moved elsewhere since 1955. Is this the 
kind of America we wish to sell abroad 4 

The Cuarrman. Will you be subject to any ostracism when you go 
back because of your testimony here / 

Mr. McCray. Lam sorry, sir. 

The Cuarrman. Will you be subject to any ostracism or difficulty 
in the event that you return after your testimony here ¢ 

Mr. McCray. I doubt very seriously in my case. 

The Cuatrman. Why do you say that ? 

Mr. McCray. I don’t live in one of these areas. I live in the capital 
city, and those of us who live—— 

The Cuarrman. What is your work? What do you do? 

Mr. McCray. Lama newspaperman. 

Can we develop a different kind of America? South Carolina? 

South Carolina, in spite of its present lowly status when compared 
with States having more objective and tolerant leadership, has—not 
of its own inclination—always fallen in line with law and order in 
the end. It’s thrown up a rearguard action, of course, but somehow 
it has always managed to do what it has been required to do if enough 
authority and pressure were behind the order. 

Twenty years ago, 1939, it was debating the equal-pay issue. In 
a bitter speech against equal salaries to teachers, a Georgetown County 
legislator declared : 

We'd like to see anybody make us pay Negro teachers the same salary white 
teachers are paid. They'll have to send the U.S. Army in South Carolina to 
get it. 

Five years later, equal salaries for teachers were the law of the 
State. A Federal court had ordered it that way. 

In 1944, the government of South Carolina was resisting admission 
of Negroes into Democratic primaries. All sorts of violences and 
chaos were foreseen by opponents to Negro voting. Today, 15 years 
later, white South Carolinians, especially those holding or seeking 
public offices, view Negro voters just as does this distinguished Co- 
lumbia white lawyer who, some time ago, stopped one of our number 
on Main Street one morning, shook hands and admitted: 

I’ve been wanting to see you for a long time. I honestly didn’t think we 
could vote together without serious trouble. We've been doing it for 5 years 
now and I know my judgment was in error. I just wanted you to know that. 
Why in the world hadn’t we been doing this years ago? 

In spite of the hue and ery being made against desegregation, even 
as they tell you it is unworkable, fraught with violences and destruc 
tion, it is steadily developing in the State of South Carolina. 

At Rock Hill. it has been in effect in a privately operated elemen- 
tury school] for 2 years: it has been without incident. 

For better than 2 vears. passengers have been boarding city buses 
at Charleston and in Columbia and taking seats as they were available, 
without deference to race or color. There has been no incident. 
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For more than a decade, military personnel at Fort Jackson near 
Columbia, at Shaw Field near Sumter, at Parris Island near Beau- 
fort, and at the Donaldson Air Force Base near Greenville, has not 
only lived and worked without the supervision of State laws regard- 
ing race and color, but has extended this association into the homes 
of their personally chosen friends and pals in these services in the 
city and nearby communities. ‘The same is true at the Charleston 
Airbase, 

At the Charleston Navy Yard, civilian personnel has maintained 
a desegregated status for several years, which includes use of the 
cafeteria, and other yard facilities. In staid Charleston, in Charleston 
where we never forget to remind visitors that it was here the 
Ordinance of Secession was signed on December 24, 1860, there has 
been no rebellion against this progress and change of systems, 

There are other instances of desegregation occurring in South 

Carolina, but these only serve as further proof that the citizens them- 
siete, white and colored, were they given the opportunity, they would 
exercise good judgment and bring an end to this monster of racism 
which has plagued not only them but America for more than a 
century. But they are not permitted this opportunity by the class of 
racial prose lyters, who have nothing else of importance with which 
to attract attention and get into public offices. 

South Carolina set up about 4 years ago what. it calls the Gressette 
committee. The Gressette committee is headed by State Senator L. 
Marion Gressette, from Calhoun County, one of the State’s smallest 
counties, which has a white population of 4,304 persons and a non- 
white population of 10,449 persons. Of the 4,304 white persons living 
in that county, 1,699 are registered voters. Of the 10,449 Negroes 
living in Calhoun County only 74 are registered. The Gressette com- 
mittee is something that the government of South Carolina perhaps 
doesn’t want you to know about, but it has been at work for some 4 
or 5 years with one purpose, not to find ways of complying with the 
Supreme Court’s orders or decisions and orders on integration, but 
to find ways of how not to comply with it. 

I noted last week that the speaker of the house in South Carolina 
delivered an address in Charleston and urged his fellow members of 
the Jewish race against supporting civil rights measures. ‘There was 
no discrimination against races in the State, he declared. The fact 
that he has remained for 20 years as speaker of the house, was proof 
that the State didn’t engage in racism. 

Then, I read more on the same subject last night in the text of the 
speech made to you on yesterday. 

There are, we believe, several members of the Jewish race who are 
in the State legislature, as there are living in best sections of our 
communities and serving on public agencies. But there hasn’t been a 
Negro elected to public office in or from South Carolina, so far as 
records indicate. in 50 years, and yet Negroes are 40 percent of the 
State’s popul: ition and they outnumber whites in 19 of the State’s 46 
counties. There is a reason for it, of course. Negroes soon wearied 
of being shot down as was done at Phoenix in Greenwood County 
when they came to vote 61 years ago. The impacts of intolerances 
in that area, the northwest section of South Carolina, against Negroes 
voting is reflected even today. In neighboring McCormick County, 
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there isn’t a single Negro out of the 5,998 recorded in the 1950 census 
as living there, today a registered voter. But 1,599 of the 3,579 white 
people are voters. 

The kind of climate prevailing against Negro voting in McCormick 
County, or in adjacent Abbeville County, where the only Negro ven- 
turing to vote in Democratic primaries in 1948 was beaten and slashed 
with a knife by a group of white men around the polling places, is one 
of the — ms that should be dealt with. 

The Jewish people aren’t barred from the University of South Caro- 
lina, nor Greeks, as are Negroes. We think that those opposing an 
end to racial discriminations in South Carolina who point to the Jew- 
ish people, the Greek, and perhaps even the Indians, make a strong 
point for us. We contend that if given opportunity and if spared the 
well-known types of pressures and reprisals which are as famous 
around the South as cornbread and chittlins, our racial problems will 
be solved. 

Negroes are not in the legislature. Negroes are not yet enrolled at 
the University of South Carolina. That they aren’t, we say, is prima 
facie proof of State-sponsored discriminations based on race and color. 

What bearing does any or all of this I have said have on matters 
which concern the gentlemen on this committee ¢ 

By virtue of circumstances which decimate our State, and your po- 
sitions here, if is basically up to you to provide the relief we, and 
people in other States beset as are we, need in forthright, clear and 
precise language. There ought not be any form of compromising on 
so invaluable and inviolable rights as spelled out in the Constitution 
of the United States. If the shoe we wear were placed on your feet, 
would you want it? We would like very much to be rid of it. This 
much is certain, either you are a citizen or you aren’t. And if we can 
arrive so positively at a category such as this, all we need to finish the 
job is a bit more courage and less conciliation. I think we have it 
clearly demonstrated to us that the people who come to you and say it 
can’t be done are the people who are not trying to do it. They don’t 
want it done. 

We have certain laws in South Carolina which may be classified in 
the civil rights category, but no citizens are bound to abide by them 
but the colored. In fact, a legislator from Berkeley County declared 
a while ago that the State’s electric chair was maintained for Negroes. 
If that is a fact. then the State violated its own law. It has been an 
integrated public facility. 

What we really need as a Nation is for all sections of America, the 
South, North, East and West to get out of the slave-trading business. 
All sections are guilty of trading the Negro politically, with the South 
having a whe yppingly big lead. In my State, the Negro is the only 
pawn in an election. 

We would firmly believe that there ought to be immediate, effee- 
tively drawn legislation which would restore the full voting rights 
of all citizens. Gains of the last decade in the South have been whit- 
tled to almost insignificance over a wide area. It is a waste of time 
to expect and hope that southern governments in most States are go- 
ing to meaningfully protect voting rights of all citizens. No matter 
how honest the involved officials, unless they can point to Federal laws 
and regulations, even they cannot buck the pressures and reprisal of 
persons who do not want the reforms. 
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We certainly favor legislation which would enable the Attorney 
General’s office, U.S. district attorneys, or any other Federal officers 
so designated, to institute suits for the reilef of any persons whose 
rights have been violated. Such legislation, for one thing, would 
speed up the cleanup we need in this area. 

We would support fully legislation which would also clean up, or 
help to clean up, problems around desegregation, and on all levels. 

We ought to reexamine, too, our legislation which assures the four 
freedoms, known now down South as the lost freedoms. 

We don't ask you to do more than that. We don’t ask you to come 
down where we live to plant the seed, plow the farm and harvest the 
crop. We only ask for the seed. We will plant it and cultivate it 
and harvest it as we have been doing effectively, we think, over the 
last two decades. 

We are tolerant and patient; however, our patience should not be 
construed to mean tolerance. 

Finally, I reiterate our gratitude for permitting us to be heard. 
You've demonstrated in this gesture a deeper interest in what is really 
wrong in South Carolina than we've ever heard of down there. 

If, for any reason, you have not understood what I’ve tried to say, 
let me conclude with this well-known account of the preacher who, 
while taking his afternoon walk in the woods, discovered a huge bear 
chasing him. 

The gentleman, of course, began running; the bear began gaining. 
The minister, between his S aes for breath, began saying, “Lord, 
help me.” 

You remember he scrambled up a tree. “Lord, help me.” 

The bear began climbing up behind him, “Lord, help me.” 

The minister, unable to dismount, scrambled up to the topmost 
limb. “Lord, help me.” 

When the bear had come to within definitely uncomfortable dis- 
tance, the gentleman, his eyes now fixed on the sky and his hopes 
re apidly fading, yelled: 

“Now, Lord, if you can’t help me any, please don’t help that bear 
any more.” 

Thank you, sir. 

Mr. Fotry. Mr. McCray, can you tell me just how many members 
constitute your organization, silow Carolina Progressive Democratic 
organization ¢ 

Mr. McCray. Mr. Chairman, our organization—maybe I can best 
answer your question by wondering whether or not the gentleman is 
familiar with the general organization of the Democratic Party? 

Mr. Fouey. In South Carolina, no. That is why I am asking you. 

Mr. McCray. I mean nationwide. Mr, Chairman, in every com- 
munity you have, for example a labor section. 


Mr. Four Y. Yes. 

Mr. McCray. You have a women’s division, and you may have 
some sections where you have persons of certain groups or religions 
working together. Ours is in that category, and it is the only organ- 
ization we have of Democrats in the State that is of this group. 

The CHairman. Now, going back to those instances and examples 


you cited, denial of the right to vote and qualifying to register. 


Mr. McCray. Yes.su 
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The CHarrman. Do you know of any complaints that may have 
been made to any local or State authorities? 

Mr. McCray. Well, I am certain that some instances in Williams- 
burg County were reported, but I am not in the position to say whether 
or not they were filed as cases. There may have been a letter written 
or something like that. 

Mr. Fortry. Do you know of any legal actions that might have been 
brought ¢ 

Mr. McCray. No, I can’t think of any, unless I knew the specific 
case. 

Mr. Forry. Now do you know of any complaints that may have 
been filed with either the Department of Justice or with the Civil 
Rights Commission ¢ 

Mr. McCray. I know of none of those cases enumerated. 

Mr. Prer. Is it the sense of your statement that race relations in 
the South Carolina area have substantially deteriorated in the last 
5 years ¢ 

“Mr. McCray. It has. 

Mr. Peer. Now, I note that 

Mr. McCray. May I say this, sir. I would qualify that: The race 
relations have been forced. I don’t think that there is any bitterness 
between the two groups. You have, I believe, a majority of the white 
citizens or our State and the Negro citizens who get along all right, 
but you have that contingent that we call office holders whose only 
issue is race, and should these two groups get together they would be 
out of office. So any white person, no matter who it is, who wishes to 
do the honest thing and express or demonstrate his or her convictions 
on certain issues, particularly when it reaches this race issue, gets the 
same treatment, and so I mean the ostracism socially. 

Mr. Peer. The Attorney General testified here some weeks ago. 
He made the following statement, and I would like to know whether 
or not you agree with it. “We should not lose sight of the fact that 
the tensions which exist in some places have come about because of 
the very progress that is being made.” 

Mr. McCray. May I hear the last part of it again, please, sir? 

Mr. Peer. We should not lose sight of the fact that the tensions 
which exist in some places have come about because of the very 
progress that is being made in the field of civil rights. 

Now, may I ask this question: Do you believe that substantial 
progress has been made in the South during the past 5 or 6 years? 

Mr. McCray. Yes, I would say generally in the South. That is in 
the area of civil rights. You will note, sir, that in Alabama, for ex- 
ample, you had a number of cases, civil-rights cases, where with the 
foundation either from some law enacted by Congress or a Federal 
court decision, Negro citizens have gone into court. They have just 
taken those to the law. This is that seed that I am talking about. 
They took that on their own. You have had buses desegregated in 
Montgomery, Ala. You have had a number of other civil-rights cases 
coming in Alabama. You have some cases pending in North Carolina 
now and in Georgia, Louisiana. Some 20 years ago we didn't have 
those. 

Mr. Peer. Do you believe the collapse or heralded collapse of mas 
sive resistance in Virginia not long ago was a significant event in 
the civil-rights pattern ‘ 
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Mr. McCray. Sir, I think that is what has got South Carolina 
scared to death, because she thinks she is next. 

The Crarrman. Thank you very much, sir. We are very happy 
to have you with us, and you have been very helpful to the committee. 

We will now adjourn until we reconvene tomorrow morning at 10 
o'clock. 

(Whereupon, at 12:45 p.m., the subcommittee recessed, to recon- 
vene at 10 a.m., Thursday, April 16, 1959.) 
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THURSDAY, AFRIL 16, 1959 


Housrt or REPRESENTATIVES, 
Suncommitree No. 5 oF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D.C 

The subcommittee met, pursuant to recess at 10 a.m., in room 346, 
Old House Office Building, Hon. Emanuel Celler presiding. 

Present: Representatives Celler (chairman), McCulloch, Rodino, 
Rogers, Holtzman, and a 

Also present: John J. Flynt, Jr., U.S. Representative from the 4th 
District of the State of Georgi: L; ‘Paul Brown, U.S. Representative 
from the 10th District of the State of Georgia; William R. Foley, 
general counsel of the subcommittee, and Richard C. Peet, associate 
counsel. 

The Cuamman. The committee will come to order. 

We are very happy to have with us the very distinguished Gover- 
nor of one of our Southern States, Gov. Ernest Vandiver, and we also 
have with us a distinguished colleague on the Judiciary Committee, 
a representative from the State of Georgia, Mr. Forrester. He, I 
think, will deem it a very proud distinction to have conferred upon 
him the honor of introducing the Governor. Brother Forrester, we 
are very happy to hear from you. 


STATEMENT OF HON. E. L. FORRESTER, U.S. REPRESENTATIVE 
FROM THE THIRD DISTRICT OF THE STATE OF GEORGIA 


Mr. Forrester. Mr. Chairman, members of the Subcommittee No. 
5 of the House Judiciary, it is with pride that I present to you the 
next witness. He is a young man of splendid heritage. His heart and 
his soul and his mind beats for this country because his people have 
had a great hand in the settling of this country, in establishing this 
country, in preserving this country. 

There are no claims of dual citizenship to weigh upon him. There 
is no divided loyalty. He is completely American, a Georgian, a 
white man, and inte nsely proud of all of those factors. 

He is appearing here today, Mr. Chairman, to speak in behalf of 
a great people, a loyal people, a people he loves and people I love. Of 
course he knows that this pending legislation is aimed at his people 
and his section. We all understand that. There is no secret about 
that. And he knows that it is aimed against our way of life and he 
also knows that it is undeserved and unwarranted. So he is here ex- 
ercising his prerogative as a citizen and as a head of a great State and 
as a great soldier, a man who has proven the fact that he is an Ameri- 
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can in service to his country, and he wants to lift his voice in fair- 
ness because, Mr. Chairman, this man knows that my people, my sec- 
tion, has never mistreated the colored man. We have the satisfac- 
tion in our hearts of knowing that there is not a word of truth in it, 
No matter about allegations, general allegations, made by people 
from other sections. Would to God we could get down to spec ifics on 
questions of this kind. 

Of course, Mr. Chairman, you know I have been here 9 years and 
it isn’t a new thing for me to hear general allegations made against 
my people in Georgia. Tt is a terrible thing—they never pinpoint 
it, except in two or three instances and when they did I slapped them 
down with the cold facts and the cold truth and proved that there 
wasn’t a word of truth in those allegations. 

If there are any specific allegations made against my State today, 
here is a man that I think can defend my State and defend it with 
honor and defend it with truth, and he is laboring under this fact, too, 
and this is a fact: we just don’t have any trouble with the colored man 
down there. We are getting along all right. 

The pity of this age, a tragedy of this age is that outsiders—out- 
siders—just simply will not allow us to settle our problems down there 
between ourselves. It isn’t the colored man; it 1s so-called white or- 
ganizations that are giving us this trouble. If we could just stop 
them, in 6 months—in 6 months everything would be peace and har- 
mony in Georgia. 

Gentlemen, I have been with you 9 years. I hope you know that I 
have always tried to speak the truth, too. Naturally I am worried; 
naturally I feel sad, because it is hard for me to realize that my 
people—my people—are always condemned so much from outside 
sources and we never have an opportunity to have an examination and 
cross-examination. If we could just do that, we could get down to 
the truth and a great people and a wonderful people would be having 
a fair break. 

Mr. Chairman, I present to you the Governor of the 13th State in 
the United States, a great man, a great American. 

The CHatrMan. Governor. 


STATEMENT OF HON. ERNEST VANDIVER, GOVERNOR OF THE 
STATE OF GEORGIA 


Mr. Vanpiver. Mr. Chairman, distinguished members of the House 
Judiciary Subcommittee, first I would like to express my very grate- 
ful appreciation for the warm and cordial introduction by the dis- 
tinguished Congressman from Georgia whom we all love and respect. 
Next I would like to e xpress my appreciation to you for extending 
me the courtesy of appearing before your subcommittee. 

[ am aware of the fact that you are now completing studies on a 
number of proposals pending before you and that you will file your 
report shortly with the full committee. 

The Cuarman. Governor, will you forgive me? I notice the 
presence of our distinguished colleague, Representative Flynt, of 
Georgia. I want the record to show that. We are very happy to 
have you with us. 
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Mr. Fryntr. Thank you very much. It is a pleasure to be here at 
this time of the delivery of our very distinguished Governor of our 
State. 

Mr. Vanpiver. I think it would be presumptuous of me today to 
discuss the fine legal points of these proposals, their content, their 
history, and their enrers I will leave this area to my distinguished 
colleague, Mr. Charles J. Bloch, a distinguished attorney and recog- 
nized constitutional authority, who has" accompanied me here and 
who will speak to you at the conclusion. of my remarks. 

Mr. Bloch has appeared before many committees of Congress in the 
past and [ am sure is a man who is known to many of you either per- 
sonally or by reputation. He is the author of the splendid book on 
constitutional law “States’ Rights—The Law of the Land.” In ad- 
dition, he is a past president of the Georgia Bar Association; a past 
chairman of the Georgia Judicial Council; a formed member of the 
State Board of Regents of the University System of Georgia; a former 
chairman of the Bibb County Democratic Executive Committee; a 
member of the State Democratic Executive Committee, and a holder 
of many other posts of responsibility and honor. 

It is to him that I will leave the task of presenting an analysis of 
the purely legal and broad constitutional issues involved in this pro- 
posed legislation. 

Rather, it shall be my purpose to convey to you in very general 
terms some of the anxiety which is held by the people of Georgia re- 
garding the harsh nature of some of these so-called civil-rights pro- 
posals. And to inform you of the very grave doubts in our ‘minds as 
to their constitutional validity, whether their enactment is really need- 
ed and whether, if enacted, they would serve the best interests of the 
masses of the people of the Nation. 

I shall not at this time trace the history of our country or of our 
constitutional development other than to say that Georgia was one of 
the Original Thirteen Colonies, the representatives of which met to 
forge the bonds which link us in common union. 

I shall not go into the fact that Georgia was one of the first States 
to adept the Constitution and did so even before the addition of the 
precious Bill of Rights. 

But I shall point with pride to the heritage we share as Americans. 
I shall also discuss the acute problems which beset us in all areas of 
our country and the almost absolute necessity that these difficulties be 
approached with patience and understanding. 

And I add with emphasis that patriotic Americans of good will 
must. look for solutions to these problems, not by locking horns as some 
would have us do, but. by locking arms, determined to find through 
faith and hard work satisfactory answers within the framework of 
State authority and conditions and practicalities as they actually 
exist, not as we would fancy them to be. 

We cannot find these answers by destroying the Constitution of the 
United States of America. 

We cannot find these answers by destroying the reserved rights of 
the several States and by concentrating more and more governmental 
power here in Washington. 

We cannot find these answers through the enactment of dangerous, 
misnamed, civil-rights legislation which, in its cunning provisions, 
destroys more rights than are created. 
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From what I have read, there are three major proposals now pend- 
ing in the Congress which may be summed up by reference to the 
Johnson bill, the seven-point administration bill, and the so-called 
liberal bills. 

Mr. Chairman and members of the subcommittee, speaking the over- 
whelming sentiments of the people of Georgia, 1 must inform you of 
their deep concern over these bills. Not over their alleged objective 
of reinforcing the rights of any American citizen, but over what. they 
would do to our form of government, if enacted, and the shambles in 
which they would leave constitutional processes. 

These proposals are all negative in their fundamental aspects. 

They seek to suppress symptoms by intimidation instead of offering 
concrete programs of tangible be nefit designed to solve the problems 
which exist in like measure all over this land of ours. 

Rights cannot be secured when power is granted to commit an in- 
justice in the name of justice. 

Rights cannot be secured by a government of men or through the 
naked force of the unsheathed bayonet or the butt of a rifle. 

The protection of the civil rights of our citizenry lies not in the enact- 
ment of a welter of confusing, contradictory, and unconstitutional 
laws, but in a strict adherence to the constitutional guarantees, proc- 
esses, and prohibitions which already are the law of the land and 
which, without question, are adequate to meet every requirement of 
those who are concerned about protecting the rights of the American 
people. 

Let the sacred Bill of Rights stand. There is no way that you can 
improve upon it. 

Allow me here to make this observation : 

Last year when the overwhelmingly Democratic Congress was eleet- 
ed, the pundits and seasoned observers predicted that this first session 
of the 86th Congress was going to be composed of a bunch of wild- 
eyed, long-hair members who were going to pass, at the drop of a hat, 
all kinds of extreme legislation. 

Coming, as your membership did, fresh from the grassroots of 
America, I doubted that this conclusion was either accurate or justified. 

Every responsible citizen with whom I have talked in my State and 
in others is proud and happy over the fact that this 8 has not 
turned out to be irresponsible as many misjudged it might and that 
the legislative process in this country still is sound a that the best 
interests of the great rank and file of the people come first. and fore- 
most. 

It is for the great rank and file of the people of Georgia that I speak. 

I do not attempt to speak for the small, almost single, hi indful of 
professional agitators that invade every State from time to time to 
stir up trouble and strife and to profit from the misery and misfor- 
tunes of others without contributing a single constructive suggestion 
for improving their lot. 

It is with a high degree of satisfaction that I tell you that Georgians 
of both races have shown good judgment in not falling victim to the 
siren songs of extremist agitators. 

We are making progress. 

Free of meddling and outside interference, it will continue. 
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There is mutual respect and a common determination among all 
our people to fulfill their needs with Georgia resources within the 
framework of Georgia authority. 

For over a decade now it has been the policy of the State govern- 
ment to equalize and to improve education, welfare, health, employ- 
ment, economic, and other opportunities for all our people. 

Colored citizens have shared heaviest in these new benefits. 

I would like to emphasize that Georgia leadership pushed this policy 
to successful culmination in our State, not because of any external 
compulsion, but because we considered it right from every stand- 
point. 

All Georgians, regardless of varying shades of political opinion, laid 
aside their differences and put their shoulders to the wheel. 

In Georgia, we have in the public schools 654,592 white children and 
305,819 colored children. 

Teaching them, we have 23,286 white teachers and 9,943 colored 

teachers. 

There is equalization of facilities and equalization of teachers’ sal- 
aries with equal pay for equal experience and academic qualifications. 

Since its creation in 1952 the Georgia State School Building Au- 
thority has underway or completed 481 new school plants, 354 “addi- 
tions to existing plants, 166 remodeling projects, all of which repre- 
sent a grand total of 10,2: 34 instructional units, costing $16214 million 
in State funds. 

This does not include other similar structures built with purely local 
funds or Federal money in impacted areas. 

It no doubt will interest you to know that of the total, and this 
is very important, over 50 percent went to provide entirely new build- 
ings for colored children, although the precentage of colored to the 
total population is only slightly over 30 percent. 

Additions and remodeling were confined largely to plants serving 
white children. 

In Georgia, gentlemen, we have solved and are solving our state- 
wide school housing problem and we are solving it to the satisfaction 
of both races. 

Our efforts must continue unchecked. 

Nothing must be allowed to distract us from the task at hand. 

Georgia is giving her people the real civil rights—the right to be 
secure with knowledge—t he rights which can be ‘felt, used, tasted, en- 
joyed, and enriched. 

Neither race wishes to give up its buildings, its autonomy, nor its 

eachers. 

We have had steady advancement in job opportunities, personal 
incomes, housing and other meaningful benefits accruing in every- 
day living. That is the Georgia civil rights program. 

Now, in conclusion, let me recall here another day in our history 
when reason gave way to passions of the hour. 

During the period of reconstruction which followed the war be- 
tween the sections, a series of laws were enacted so base that no Ameri- 
can can read them now without a sense of shame. 

It is regrettable that there are some striking parallels between 
them and some of the proposals of the present day, not as harsh, per- 
haps, but just as contrary to the language of the Constitution and 
just as inconsistent with the public welfare. 
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This Reconstruction era is referred to by historians as “The Age 
of Hate.” 

It was a time of hysteria in which the President, himself, for the 
sole “crime” of upholding the Constitution was tried for impeach- 
ment and was acquitted by a single vote. 

It was a time not unlike the last few years when no sooner was one 
harsh measure of oppression penned than another and a harsher one 
was joyously brought forward to punish a prostrate people. 

While all those about him lost their heads there was one man who 
kept his. 

That was President Andrew Johnson, whose courage, rightness, 
patience, and ability as a fighter foiled the conspiracy against him- 
self, against the Presidency, and against the Constitution. 

While a man of moderate background, a man of the people, John 
son was better steeped in constitutional tradition than any other Pres- 
ident, save only his predecessor. For, in reality, Johnson’s fight was 
Abraham Lincoln’s as Lincoln’s policies just prior to his tragic de: ps 
had invoked the wrath of the radicals both in his Cabinet and | 
Congress. 

Johnson’s first message, delivered December 5, 1865, contained one 
of the best statements of constitutional philosophy ever written by a 
President of the United States. 

The Constitution, he said, formed the chart for his policies and 
added : 


Its authors intended the American Union to last as long as the States them- 
selves might last— 


and that— 


the hand of Providence was bever more apparent in mundane affairs than in 
its framing and adoption. 


The government thus established, he wrote : 
is a limited government and so is every State government a limited government. 


The States, with proper limitations of their powers, are essential to 
the life of the U.S. Constitution. The assent of the States gave 
vitality to the Union, and 

the perpetuity of the States; their mutual relation makes us what we are, and 
in our political system their connection is indissoluble. The whole cannot exist 
without parts, nor the parts without the whole. So long as the Constitution 
of the United States endures, the States will endure. The destruction of the 
one is the destruction of the other. 

President Johnson thus explained his views of the mutual relations 
of the Constitution and the States because they made plain the prin- 
ec iples upon which he had sought to overcome the “; appalling di flicul- 
ties” which confronted him. 

Lincoln’s successor declared : 

It has been my steadfast object to escape from the sway of momentary pas 


sions, and to Gerive a healing policy from the fundamental and unchanging prir 
ciples of the Constitution. 


It is one of the blessings of our history that this brave man did 
not die without complete vindication for his stand in defense of our 
form of government. 

The life and dedication of this man of courage who placed his 
whole future and bemg in the scales of public conscience are an in- 
spiration for those of us today. 
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Let us reject the malignant growth of sectional hatred, envy, and 
jealousy which permeates most of these bills. 

Most of them are nothing but the moves of political chess players 
in the game of partisan politics. 

And, the warning flag is hoisted high for all to see that this beloved 
country of ours is confronted with a far more serious threat than that 
presented by what the peoples of other nations might think of us be- 
cause we do not destroy our institutions and strike down the reserved 
rights of the States. 

This struggle is but one facet of the ever-present, underlying Com- 
munist plan to divide and conquer. 

Instead of representatives from various States of our Nation being 
here today arrayed one against the other, instead of you and I spend- 
ing our time discussing whether or net more legislation, punitive to 
the South, will be enacted, I suggest to you that we stand side by side 
as our forefathers did m 1776 and in other times of crisis when our 
Nation has been challenged. 

I suggest to you that together we should be investigating the real 
genesis of this punitive legislation. 

I suggest to you that we should be saying to the Communists in 
America and im Russia or wherever they may be: “You shall no longer 
in this beloved America of ours array brother against. brother, group 
against group, and race against race.” 

Mr. Chairman, I am grateful for the opportunity of presenting the 
views of my State to the subcommittee. 

The CHarrMan. Governor,. before commenting on your statement, 
I notice that there came into the room while you were speaking our 
distinguished colleague, Representative Paul Brown from Georgia, 
who is an old soldier in the legislative halls, a truly dedicated servant 
and one who is very well represented in the State of Georgia. I want 
you to go back and tell your people that the representation that your 
people have sent to the halls of Congress are splendid gentlemen and 
they should remain here as long as they desire to remain. 

Governor, I want to compliment you on the very temperate and 
well poised statement that you just gave. It is a real treat to hear a 
statement of that character. 

Are there any questions ? 

There is only one question I would like to ask. 

Mr. Rocrers. I understand Mr. Bloch will talk to us on the legal side. 

Mr. Vanpriver. That is correct, sir. 

The CrairmMan. Then we will wait until Mr. Bloch testifies. 

Mr. Biocn. Lecouldn’t hear you. Are you talking to me? 

Mr. Rocrers. No. The only thing is we are going to have the 
pleasure of hearing from you on the legal side, as indicated by the 
Governor. Is that correct? 

Mr. Brocn. Yes. 

The Ciamman. Well, we will then hear from a very erudite gen- 
tleman who has appeared before our committee on a number of other 
occasions. I draw attention to Charles J. Bloch, Esq., attorney at 
law of Georgia, whom I have known for many years, who is indeed a 
distinguished publicist, an eminent lawyer, dedicated to the principles 
he espouses, an educator, a thoroughgoing gentleman. 

Mr. Bloch, we will be very glad to hear from vou. 
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Mr. Buocw. Thank you. 

Mr. Forrester. Mr. Chairman, would you allow me the privilege 
of presenting this gentleman ? 

The CyarrMan. Certainly. 

Mr. Forrester. I would certainly appreciate it. First let me say 
to the chairman that I know that I express the feelings of Congress- 
man Brown and Congressman Flynt when I tell you of our deep 
appreciation for your kind remarks concerning the Georgia del- 
egation. 

It has been a fine experience for myself and for all of the members 
of our delegation to have the privilege of meeting the membership 
from the four corners of their country. It is amazing to me, utterly 
amazing to me, the respect and regard that we can have more mem- 
bers of the other sector suddenly show the affection and friendship 
that they hold for us and the commendation that we also receive when 
any of our Representatives come up here and testify. It is just amaz- 
ing to me that so many bad things can be said about us and so many 
judgments rendered against us in an ex parte manner. 

The Cuatrman. Well, human nature is full of frailties, you know. 

Mr. Forrester. Yes, sir, I am certain of that and I hope we can cure 
afew ofthem. We are working toward that end today, Mr. Chairman. 
I see America in full bloom. Over here at the Sheraton-Carlton 
Hotel hundreds of people are congregating there today—National 
Clearinghouse for Civil Rights.” I will say to my intense regret a 
very prominent Democrat is making the speech on this occasion. 

Now what I am trying to say is with that meeting over there here 
is a man that is the abutment, the epitome of that which is good in 
this country. Here is a man up here—you don’t have to tell me; I 
know what I am talking about, I have been here too long—that you 
would refer to as a Jew. That is the way you deal with him here, 
but down where he lives and the people he represents, we don’t do 
that. We don’t do that. We are freer of prejudice than any section 
in this country and the terrible criticism always heaped upon us, 
utterly without justification, is amazing to me. It is amazing to me 
when I come up here and go in other sections of the country and see 
the hate you have, and sometimes it is deserved, too, but you have it. 
Down there where we live, Charlie Bloch never wonders whether 
Dick Forrester is a Gentile or not. He never considers a thing of 
that kind. Not a man down in Georgia would want to know whether 
Charlie Bloch is a Hebrew or not. They know he is one of the best 
men Georgia ever produced and they know there is not a more loyal 
one in the United States than he is. 

Now I want to make that statement and I want to throw out the 
challenge—I want to challenge any member of this subcommittee, and 
you can go over there to the Senate committee, and I want to chal- 
lenge any member to just try him. If you don’t believe that Charlie 
knows the Constitution of the United States, just try him out. 
I am telling you there is not a man in the United States that knows it 
any better than this wonderful gentleman. And I will tell you an- 
other thing. Down there where Charlie lives and where I live and 
where this good man lives, it is a strange thing but you know we 
haven’t got any Communists. We just don’t have them down there. 
Have you gentlemen ever stopped to wonder just how it is that we 
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have that virtue? We haven’t got them. If you want to find Com- 
munists, you have to come up in the northern and eastern sections 
of this country. You just can’t find them down there. 

Now a year or two ago down there there was a man who stole a 
suitcase down there. He went into the suitcase and he found some 
blueprints that he determined belonged to the military. He took the 
blueprints and put them back in the suitcase and went over to a locker 
at the terminal station, put it in the locker, mailed the key to the FBI. 
He said, “I stole a suitcase just a while ago,” and he said, “I am a 
thief, but Iam an American thief. I don’t steal secrets from America. 
You will find the blueprints over in the lockbox.” 

So I say to you that while we do have some thiefs, by the grace of 
God they are American thieves. 

Now I will tell you this too, about us. Charlie, if you could turn 
back the clock and if you had your wish, you would want to live right 
down there in Macon, Ga., and with us, just as we are richer and finer 
for having had you, and God bless you. And I tell you this, Mr. 
Chairman, that is the man that made the nominating speech for Sen- 
ator Russell over at the Democratic Convention in 1952. Oh, no; 
Senator Russell didn’t get the nomination, but that man’s speech is 
still ringing m the ears of good Americans. It was a great delivery 
of the heart and soul of America. He has been chairman of our ju- 
dicial council, chairman of our board of regents. He could have held 
any office in Georgia that he wanted. And he is a man that loves us; 
he is a man that loves his country. 

Charlie considers it a pleasure and a privilege to defend us and we 
appreciate you gentlemen giving him this courteous hearing, and I 
know you will do that because you did that 2 years ago. 

Thank you, Mr. Chairman. 

The Cuarrman. Mr. Bloch. 


STATEMENT OF CHARLES J. BLOCH, ESQ., ATTORNEY AT LAW, 
STATE OF GEORGIA (MACON, GA.) 


Mr. Brocn. Mr. Chairman, gentlemen, I want to thank my old 
friend, Congressman Forrester, for his kind remarks. A few days 
ago, I had an inquiry as to how much I weighed and how tall I was 
and what my hat size was so that I might be furnished with the 
proper academic dress at an occasion which is to happen on June 21 of 
this year. I gave them that information and told them that I wore a 
73% hat, but ufter listening to Congressman Forrester I think I am 
going to have to telegraph them and tell them I wear about a 77. 

Mr. Forrester. I will get him that hat, Mr. Chairman. 

Mr. Brocu. As I look back over my career at the bar, one of the 
brightest spots is the opportunity that I had 2 years ago to discuss 
with you gentlemen those bills, parts of which became the Civil Rights 
Act of 1957. So I want to sort of take up where we left off there. 

You recall, those of you gentlemen who were on the committee at 
that time, and I think most of you were, that I took the position 
rather steadfastly that what has become parts 2 and 3, sections 1971 
(b) and (c) of title 42 of the United States Code Annotated were 
unconstitutional. It so happens that that section which is section (c) 
of 1971 is being tested right now in a case pending in the District 
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Court of the United States for the Middle District of Georgia, the 
United States of America against the Board of Registrars of Terrell 
County, Ga., in which I have the honor to be counsel for the Board 
of Registrars and we are testing out in the proper forum, the courts 
of the land, the very questions that were raised here before you gentle- 
men 2 years ago last February. 

You may recall that the opinion was expressed here that day that 
in your delegation of power to the Civil Rights Commission and te 
the Attorney General in that section of the bill which has become 
1971(c) of title 42, that you were delegating too much power, that 
you were giving to a human being too much power and we, you gentle- 
men and 1, debated that question somewhat. You will find it is all 
part of the record of that hearing, so I won’t repeat it now. 

I said then, in effect, and I say now that when power is delegated 
there is a tendency on the part of the delegate to expand the grant 
beyond the terms of that which the Congress intended when it made 
the delegation. 

As an illustration of that, I call your attention to the use which the 
Attorney General is seeking to make of the powers granted to him 
under title 42, section 1971(c). I don’t believe that any one of you 
gentlemen ever dreamed when you passed that bill in September of 
1957 that the Attorney General of the United States would use it, 
would use that grant of power to file suit in the name of the United 
States against one of the sovereign States of the Union in a district 
court of the United States. Yet in an etflort to make the case stick 
down in Alabama, that is what the present Attorney General has done. 
He has sought to make the State of Alabama a party under the 
authority given to him by you gentlemen in 1971(c) of title 41. That 
case is pending the Circuit Court of Appeals for the Fifth Cireuit 
and is set for argument there on May 1, and inasmuch as I have re- 
cently been asked to file a brief amicus curiae in that case and perhaps 
to participate in the oral argument, it would perhaps be improper 
for me to discuss it any further here along the lines that I intend 
to discuss it. 

Mr. Rogers. May I interrupt you and ask you this question- 

Mr. Buocu. Mr. Rogers, would you mind hollering at me. I forgot 
my hearing glasses. 

Mr. Rogers. According to the press report, you are reported to 
have made the allegation that the delegation of authority of the 
Attorney General to intervene in these cases was unconstitutional and 
that we as a legislative party had had no authority to designate he or 
anybody else to come in. Now I am just asking whether or not the 
newspaper reports are correct as to your contention. 

Mr. Buiocu. If the newspaper reports said that, Congressman 
Rogers, the newspaper reports were wrong. We have thoroughly 
discussed, as you will note from the report of that hearing, that it 
is the right of Congress to delegate power, fixing standards. The 
point that: is being made is that the sections 1971 (b) and (c) of 
title 42—that is, it is being made in the Georgia case—that sections 
1971 (b) and (c) do not constitute appropriate legislation under the 
15th amendment in that you have placed it in the hands of the At- 
torney General, in the power of the Attorney Genera] to file suit when 
the right to vote has not been abridged by or denied by a State but 
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when that abridgment or denial has been done by a person, which 
we take the position is unconstitutional under the case of United 
States v. Reese. 92 U.S. and James vy. Bowman in 190 U.S. That is 
the position we are taking. That is one of the positions we are taking, 
but none of the positions covers the question that you asked. 

The Cuarrman. I understand that the lower court ruled against 
the Government in that case, didn’t they ? 

Mr. Briocn. The lower court, unless it has passed on the Georgia 
ease since [ left there yesterday, the district court has not ruled in the 
Georgia case. 

The Cuatrman. I mean the Alabama case. 

Mr. Brocu. The Alabama case. Duta Johnson of the Middle 
District of Alabama held against the Government. Not on the con- 
stitutional question. The constitutional questions were not reached 
in the Alabama case. In the Alabama ease, Judge Johnson held that 
the State of Alabama could not be made a party and that the registrar 
defendants, having resigned and having had a right to resign, that 
there wasn’t any case left. That is the case that is coming up before 
the Circuit Court of Appeals in New Orleans on May 1, but the 
Georgia case has not been decided. 

The Cuaiman. So thi at the constitutional question was not decided 
until the Alabama case 

Mr. Brocnu. The constitutional question has not been passed on, 
unless it has been passed on since I left there yesterday noon. 

Of course, gentlemen, all of these bills stem from the se hoo} segre- 
gation ci ases of 1954 and 1955. Fortunate ly for all of us, that decision 
of May 17, 1954, may have been only a temporary departure from the 
current of American constitutional law. 

Before I commence on the remarks that I prepared, I would like 
the opportun) ity of calling to the attention of the committee a very 
recent decision of the Supreme Court of the United States, Brown v. 
United States, 79 Supreme Court 539, written by Mr. Justice Potter 
Stewart, with whom Justices F rankfurter, Clark, Whittaker and 
Harlan concurred, and it gives some hope that the American doctrine 
of constitutional law may be restored as declarations of the law of 
the land. 

Those Justices said, and I quote: 

The statute which confers immunity upon a witness testifying in a grand jury 
investigation under part 1 of the bill was enacted in 1893. For more than half 
acentury it has been settled that this statute confers immunity from prosecution 
coextensive with the constitutional privilege against self-incrimination and that 
the witness may not therefore lawfully refuse to testify. 

Citing Prown v. Walker, 1896, 161 U.S, 591. 

I interpolate: It so happens that Brown v. Walker was decided the 
same year as Plessy v. Ferguson was decided. 

The context in which the doctrine originated and the history of its reaffirmance 
through the years have been so recently reexamined by this court in Ullman v. 
United States, 350 U.S. 422 as to make it a needless exercise to retrace that 
ground here. Suffice it to repeat that Brown v. Walker has become part of our 
constitutional fabric. It is thus clearly too late to question the constitutional 
sufficiency of the immunity provided under part I of the act. 

Now, gentlemen, if ancient law had prevailed, as it should have 
on May 17, 1954, instead of modern psychology, as I read that deci- 
sion in the last Brown case, Brown v. United States, it occurred to 
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me that the segregation cases might well and legally have been dis- 
posed of in a paraphrase of that quotation, of the quotation I just 
gave to you from Judge Potter Stewart’s opinion. 

The opinion in such a disposition could well have read—this is 
my talking— 
the amendment which is deemed to destroy the States rights to separate the 
races and their public schools was ratified in 1868. For more than half a 
century it had been settled that this amendment did not prevent a State from 
segregating children of the different races in their schools. 

The CuatrmMan. This is your interpretation of the decision; that 
is not the decision / 

Mr. Buiocn. Yes, sir. | Continuing: | 
The context in which the doctrine of “separate but equal” originated and the 
history of its reaffirmance through the years was reexamined by this Court in 
Gong Lum vy. Rice almost 30 years ago and almost 50 years after the establish- 
ment of the doctrine. It is a needless exercise to retrace that ground here, 
Suflice it to say that Gong Lum y. Rice and Plessy v. Ferguson have become 
part of our constitutional fabric. It is thus clearly too late in the day to 
question the constitutionality of the separate but equal doctrine as applied 
to public education. 

The CuatrMan. May I at this point, Mr. Bloch, comment on your 
phrase “temporary departure”? I think you used that phrase, did 
you not 
~ Mr. Biocu. I say I hope that the decision of May 17, 1954, is just 
a eePDOeAy departure from the current constitutional law. 

The CHarrMan. Let’s look at that a moment. We had in 1949, in 
the case of Sipvel against the University of cae gee where the 
Court passed on Oklahoma’s exclusion of the Negro from its school. 
its law school. That case used some 200 words in an opinion that 
held the case was coverned by the so-called Missouri decision, which 
held that “separate but equal” was not constitutional. Beyond that, 
in the same year, Shelley against Cramer 

Mr. Buocu. What was that last case / 

The Cuatrrman. The same year, 1948, the Court held that juclicial 
enforcement of restrictive covenants with regard to sale of property 
to Negroes likewise violated the equal protection clause, that justice 
was similarly reticent, speaking exclusively to the opinion of Chief 
Jus tice Vinson. In othe rr Cases in the field of secregation, the Justice 
continues to speak only to the Chief Justice, where in the Oklahoma 
State Re ents case it was announced the le oral } yrotection was denied 
to Negroes in the State U niversity when ad were segregated | 
classrooms, libraries, cafeterias. 

On the same day he spoke for a unanimous and otherwise silent 
court in Sweatt against Painter, holding that a Negro was denied 
equal protection of the laws by being excluded from the University 

' Texas Law School, even though the State provided the separate 
law schools for the benefit of Negroes. 

So we have a number of cases which—this is a word I used—the 
eoming of the decision of the now famous Brown case in 1954. So 
I wouldn’t say that it was a temporary departure under those 
circumstances, 

Mr. Buocn. Mr. Chairman, the Attorney General of the United 
States, the present Attorney General of the United States, Mr. Rogers, 
with all respect to him, I think fell into that error in the speech he made 
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out at the American Bar Association in Los Angeles in August. He 
said that the Sipuel case which the chairman mentioned and the 
McLaurin case and Sweatt against Painter, the Oklahoma cases and 
the Texas Law School case and the Missouri Law School case fore- 
shadows this decision of 1954. 

The CuarrmMan. I am not reading from the Attorney General; I am 
reading from a volume entitled “The Supreme Court in the Modern 
Role,” by a professor of New York University, Carl Brent Swisher. 

Mr. Briocu. I didn’t mean you were reading from the Attorney 
General, but what I did mean was that whoever wrote that book 
fell into the same error that the Attorney General fell into out in 

California and that recently Justice Davis, of the Supreme Court of 
illinois, fell into in an article which he wrote for the—wait a minute, 
[ will read you this after I finish that. Justice Davis, of the Supreme 
Court of Illinois, in the American Bar Journal—I think it was the 
January issue; it may have been the February issue—followed that 
same line of thought, Mr. Chairman, as _ that book. He said that 
the Brown v. Topeka was foreshadowed | V these four cases. Well, 
[ undertook to answer the Attorney Gener: al and that was published 
in the same issue that his speech was published. 

I undertook to answer Justice Davis not long ago, but they didn’t 
publish that letter. 

With the chairman's permission, I would like to insert that letter 
into the record. 

The Cuairman. It would be good to put it right here at this point. 

Mr. Buocu. Right at this point because I think it distinctly shows 
that those cases did not foreshadow Brown vy. Topeka, that Brown v. 
Topeka was not an outgrowth of those four cases, but that, on the 
contrary, every one of those four cases, the Missouri Law School case, 
the Texas Law School case, and Oklahoma Law School case, and Okla- 
homa Graduate School case, the “separate and equal” doctrine was 
distinctly recognized and it was held under the circumstances there 
the separate but equal doctrine has been violated. 

(The letter reads as follows:) 

Biocu, HALL, Groover & HAWKINS, 
Vacon, Ga., March 14, 1959. 
TAPPAN Grecory, Esq., 
Editor in Chief, American Bar Association Journal, 
Chicago, Ill. 

DeaR Mr. Gregory: Naturally I have read with a great deal of interest Justice 
Davis’ article on “The States and the Supreme Court” in the March 1959 issue of 
the journal 

At page 311 he says: “In the field of higher education, the Court abandoned 
the doctrine of separate-but-equal facilities in the cases of Missouri eg rel. 
(Gaines v. Canada, Sipuel vy. Board of Regents, Sweatt v. Painter, McLaurin v. 
Oklahoma State Board of Regents, and Lucy v. Adams. Thus, in the school 
segregation Causes, it was not surprising that the Court renounced the doctrine of 
Plessy v. Ferguson and applied to the area of primary education the principles 
announced in its prior decisions which dealt with secondary education.” 

I respectfully suggest that Justice Davis has seriously erred in both prongs of 
that statement. The Court did not abandon the separate-but-equal doctrines in 
the first four of the five cases cited. The Court im the schoo] segregation cases 
in referring to those four cases specifically said of them: “In none of these cases 
Was it necessary to reexamine the doctrine (of separate but equal) to grant relief 
to the Negro plaintiff’ (op. cit., p. 492) 

I lay to one side the fifth of them, Lucy v. Adams, as it was not decided until 
October 10, 1955, many months after the decision in the school segregation cases 

As to the other four 
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In State of Missouri ez rel. Gaines v. Canada, the Supreme Court, Chief Justice 
Hughes writing, recognized the “separate-but-equal” doctrine with respect to 
law schools, but decided the case in favor of the Negro plaintiff because the 
white resident was afforded legal education within the State, while the Negro 
was refused it there and had to go outside the State to obtain it. That, the 
majority of the Court said, “is a denial of the equality of legal right.” 

At page 351, the Court said: “* * * The State was bound to furnish him 
within its borders facilities for legal education substantially equal to those which 
the State there afforded for persons of the white race * * *.” 

Ten years after the Missouri case had been decided, we find the Court re 
examining it and reapplying it in Sipuel v. Board of Regents, next mentioned by 
Judge Davis. Under the reexamination, all that Oklahoma need have done at 
that time (January 1948) to comply with the “law of the land” would have been 
to establish a “separate-but-equal” law school for Negroes within the confines of 
Oklahoma. That is illustrated by Fisher v. Hurst, 333 U.S. 147, an outgrowth 
of the Sipuel case. 

Of Sweatt v. Painter, the next case mentioned by Judge Davis, the Chief 
Justice in the school segregation cases said that therein “the Court expressly 
reserved the decision on the question whether Plessy v. /’erguson should be held 
inapplicable to public education.” 

The Court did not. What it did do was to recognize the separate-but-equal 
doctrine, and to hold that there could not be a “separate-but-equal” law school 
because of factors “which are incapable of objective measurement but which 
make for greatness is a law school” (op. cit., p. 654). 

In the MeLaurin case, the last of the four, the Supreme Court held that the 
separate-but-equal doctrine was not complied with, because the Negro graduate 
student was assigned to a row of seats specified for colored students. That was 
in 1950. 

Four years later, in the School Segregation cases, the Court did not, as Judge 
Davis evidently thinks, say, in effect: “We have heretofore nullified the ‘sepa- 
rate but equal’ doctrine as applied to law and graduate schools for reasons here 
tofore stated; we now nullify it as to public schools.” 

What the Court did do (op. cit., p. 492) was to summarize those cases as hold 
ing that “inequality was found in that specific benefits enjoyed by white students 
were denied to Negro students of the same educational qualifications.”’ The 
word which I have emphasized demonstrates the recognition of the “separate 
but equal” doctrine, but a failure of it for specific reasons. 

In the Segregation cases, the question was “directly presented” (op. cit., p 
492) as to whether the separate but equal doctrine “should be held inapplicable 
to publie education” (ibid.). 

The Court held, despite the prior decisions to the contrary, that it should not. 
In so holding the Court did not extend the rulings of the “four cases” from 
“secondary” to “primary” education. 

It simply “concluded that in the field of public education the doctrine of 
‘separate but equal’ has no place. Separate educational facilities are inherently 
unequal” (op. cit., p. 495). 

The conclusion was based upon a finding in the Kansas case under considera 
tion (op. cit., p. 494). 

That finding, the Court said, “is amply supported by modern authority” 
(p. 494). 

What “modern authority”? 

Not the Law School and Graduate School cases, supra, but an array of psy 
chologists whose names and works are listed in footnote 11 at page 494, and 
whose biographies, backgrounds, and history make most interesting reading 

So that, once and for all, Justice Davis and anyone else interested may have 
a clear view of the “modern authority” responsible for the present attack on 
public education in the South, I quote that famous 11th footnote: 

“K. B. Clark, ‘Effect of Prejudice and Discrimination on Personality Develop 
ment’ (Midcentury White House Conference on Children and Youth, 1950) 
Witmer and Kotinsky, ‘Personality in the Making’ ( (1952), c. VI) ; Deutscher and 
Chein, ‘What Are the Psychological Effects of Segregation Under Condition of 
Fqual Facilities?” (3 Int. J. Opinion and Attitude, Res. 229 (1949)); Brameld, 
‘Educational Costs, in Diserimination and National Welfare’ (Maciver, ed 
(1949), 44-48); Frazier, ‘The Negro in the United States’ ( (1949), 674-681) 
And see generally Myrdal, ‘An American Dilemma’ (1944).” 

Would that someone would find the time to write an article on “Who Ar 
K. B. Clark, Witmer and Kotinsky, Deutscher and Chein, Brameld, Frazier, 
Myrdal, and Maciver?”’ 
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These are new names in American jurisprudence. 

In the law of public education, they have supplanted Judges Luther Day and 
Chief Justice Shaw and Chief Judge Ruger and Chief Justice Taft and Justice 
Woods, who are typical of the scores of American jurists who had over a pe- 
riod of a century before May 17, 1954, decided that under American law and 
the American Constitution the doctrine of separate but equal had a very definite 
place. 

Sincerely, 
CHARLES J. BLOcH. 


Mr. Brocu. Let me quote from my book, “States Rights—the Law 
of the Land” 


We come now to Gong Lum vy. Rice, bearing in mind that the Chief Justice 
said that in it the doctrine of separate but equal was not challenged, and that 
“the plaintiff, a child of Chinese descent, contended only that State authorities 
had misapplied the doctrine by classifying him [sic] with Negro children and 
requiring him [sic] to attend a Negro school.” (Footnote 8, op, cit. p. 491.) 

As a matter of fact, Gong Lum filed the petition as next friend of his daughter, 
Mariha Lum, of Chinese descent, who had been classified with colored children 
pursuant to a provision in the Mississippi Constitution that “separate schools 
shall be maintained for children of the white and colored races.” Chief Justice 
Taft, speaking for a unanimous court, fully stated the contentions of the parties, 
then said: “The case then reduces itself to the question whether a State can 
be said to afford to a child of Chinese ancestry, born in this country and a citizen 
of the United States, the equal protection of the laws by giving her the oppor- 
tunity for a common school education in a school which receives only colored 
children of the brown, yellow, or black races.”” Speaking for a court composed 
of Associate Justices Van Devanter, Holmes, McReynolds, Brandeis, Sutherland, 
Butler, Sanford, and Stone, he pointed out as his foundation stone that “the 
right and power of the State to regulate the method of providing for the educa- 
tion of its youth at public expense is clear.” (Op, cit. p. 85.) 

For that fundamental principle he cited Cumming v. Richmond County of Edu- 
cation, supra, and quoted the very language which has just above been quoted. 
Then he used language which made the separate but equal doctrine as enunci- 
ated 31 years later in the transportation case of Plessy v. Ferguson, even the 
stronger applicable in a case involving separate schools, for white and colored 
children, and concluded: “Most of the cases cited arose, it is true, over the 
establishment of separate schools as between white pupils and black pupils; 
but we cannot think that the question is any different, or that any different 
result can be reached, assuming the cases above cited to be rightly decided, where 
the issue is as between white pupils and the pupils of the yellow races. The 
decision is within the discretion of the State in regulating its public schools 
and does not conflict with the 14th amendment.” [Emphasis supplied. ] 

In determining that Mississippi had correctly applied her constitutional pro- 
vision, the court necessarily had to determine and find that the constitutional 
provision was valid, and not in contravention of the 14th amendment. 

The holding of the court in Gong Lum v. Rice can be expressed in the simplest 
sort of a syllogism : 

If black children are not denied equal protection of the laws by the Mississippi 
constitutional provision, yellow children are not; the courts have repeatedly de- 
cided, and we follow and decide that black children are not denied equal pro- 
tection of the laws by the constitutional provision, therefore, yellow children are 
not when they are classified as colored, and the provision applied to them 

The unanimous court, headed by Chief Justice Taft, could not, in 1927, have 
decided Gong Lum v. Rice as it did without applying the “separate but equal 
doctrine,” as announced in the transportation case of Plessy v. Ferguson, to a 
school case, and thus following what so many high State and lower Federal 
courts had sought to establish as the “law of the land.” 

In Gong Lum vy. Rice, the Supreme Court of the United States established 
the “separate but equal doctrine” as the law of the land in public school cases. 

That it did so is recognized in the other four cases alluded to by Chief Justice 
Warren. They were: State of Missouri ew rel. Gaines v. Canada, 305 U.S. 337, 
59 S. Ct. 232, 838 L. Ed. 208; Sipuel v. Board of Regents of University of Okla- 
homa, 332 U.S. 631, 68 S. Ct. 299, 92 L. Ed. 247; Sweatt v. Painter, 339 U.S. 629, 
70 S. Ct. 848, 94 L. Ed. 1114; McLaurin v. Oklahoma State Regents, 339 U.S. 
637, 70 S. Ct. 851; 94 L. Ed. 1149. 
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Following his listing of these four cases, the Chief Justice said: “In none 
of these cases was it necessary to reexamine the doctrine to grant relief to the 
Negro plaintiff. And in Sweatt v. Painter, supra, the Court expressly reserved 
decision on the question whether Plessy v. Ferguson should be held inapplicable 
to public education.” The first sentence of the quotations sounds as if the Chief 
Justice thought that the court had been interested only in going so far as might 
be necessary “to grant relief to the Negro plaintiff.” 

In State of Missouri ex rel. Gaines v. Canada, supra (1938), Chief Justice 
Hughes, speaking for the Court, expressly recognized that the “separate but 
equal” doctrine had been upheld by the Supreme Court in the field of public 
education. He said, of the Negro’s being required to go out of the State for his 
legal education, at the expense of the State, while whites were educated Within 
the State: “In answering petitioner’s contention that this discrimination con- 
stituted a denial of his constitutional right, the State court has fully recog- 
nized the obligation of the State to provide Negroes with advantages for higher 
education substantially equal to the advantages afforded to white students, 
The State has sought to fulfill that obligation by furnishing equal facilities in 
separate schools, a method the validity of which has been sustained by our 
decisions. Plessy v. Ferguson * * * McCabe v. Atchison, Topeka & Santa Fe 
Railway Co. * * * Gong Lum vy. Rice * * * Compare Cumming vy. Board of 
Education * * *” (op. cit. p. 344). 

So, the Supreme Court here recognized that the doctrine was challenged in 
Gong Lum vy. Rice. Not only was the challenge overruled, but it was there that 
the United States Supreme Court first applied it directly in the field of public 
education, a field in which State courts had been applying it for four score years. 

The Supreme Court in this case recognized the “separate but equal’ doctrine 
with respect to law schools but decided the case in favor of the Negro plaintiff 
because the white resident was afforded legal education within the State, while 
the Negro was refused it there and had to go outside the State to obtain it, 
That, the majority of the court said, “is a denial of the equality of legal 
rgnt* * 7” 

If the “separate but equal” doctrine had not been recognized, reexamined and 
applied in that case, the “out-of-the-State” question would have been absolutely 
immaterial. If the doctrine had not been reexamined and applied, the court 
would simply have said that the Negro was entitled to go to the same school as 
the white. The majority of the court, in reexamining and applying the doctrine 
eategorically said: “It was as an individual that he (Gaines) was entitled to 
the equal protection of the laws, and the State was bound to furnish him within 
ite borders facilities for legal education substantially equal to those which the 
State there afforded for persons of the white race, * * *” (Op. cit. p. 351) 
[Emphasis supplied. ] 

Two of the Justices dissented. Justices McReynolds and Butler were of the 
opinion that the Missouri plan satisfied the constitutional requirements, and 
had “offered to provide the Negro petitioner opportunity for the study of the 
law * * * if perchance that it is the thing really desired. * * *” 

The opinion in the Sipuel case (1948) is short and pointed. Sipuel, a Negro, 
applied for admission to the University of Oklahoma School of Law, which was 
the only institution for legal education maintained by Oklahoma. The applica- 
tion was refused solely because of her color. The Supreme Court, per curiam 
reversed the Oklahoma court which had denied prayers for mandamus, saying: 
“The petitioner is entitled to secure legal education afforded by a State institu- 
tion. To this time, it has been denied her although during the same period 
many white applicants have been afforded Jegal education by the State. The 
State must provide it for her in conformity with the equal protection clause 
of the 14th amendment and provide it as soon as it does for applicants of any 
other group State of Missouri, ex rel. Gaines v. Canada, * * *” 

So, 10 vears after the Missouri case had been decided, we find the court re 
examining it and reapplying it And, under the reapplication, all that Okla- 
homa needed to have done at that time (January 1948) to comply with the “law 
of the land” would have been to establish a “separate and equal” law school for 
Negroes 

That is illustrated by the case of Fisher v. Hurst (1948) 333 U.S. 147, 68 
S. Ct. 389, 92 L. Ed. 604, an outgrowth of the Sipuel case. 

The Chief Justice said of Sireatt v. Painter, supra, that therein “the Court 
expressly reserved decision on the question whether Plessy v. Ferguson should 
be held inapplicable to public education.” 
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What did the court do in Sweatt v. Painter? 1948 and 1949 had rolled by. 
In 1950, Sweatt v. Painter was argued before a court every member of which 
had been appointed by Presidents Roosevelt or Truman. Sweatt had filed an 
application for admission to the University of Texas Law School for the Feb- 
ruary 1946 term. His application was rejected because he was a Negro. He 
prought his suit for mandamus. There was no law school in Texas which ad- 
mitted Negroes. The State trial court recognized that the action of the State 
therefore violated the 14th amendment but did not grant the relief requested. 
It followed the “law of the land” as the court had pronounced it in Plessy v. 
Ferguson (1896), the Cumming case (1899), the Gong Lum case (1927), the 
Gaines vy. Canada case (1938) and the Sipuel case (1948), and continued the 
ease for 6 months to allow the State to supply substantially equal facilities. 
At the expiration of 6 months, the court denied the writ on a showing that the 
university had adopted an order calling for the opening of a law school for 
Negroes the following February. While an appeal was pending, the school was 
made available, but Sweatt refused to register in it. Subsequently, a hearing 
was had on the issue of the equality of the educational facilities at the newly 
established school as compared with the University of Texas Law School. Find- 
ing that the new school offered Sweatt “privileges, advantages, and opportuni- 
ties for the study of law substantially equivalent to those offered by the State 
to white students at the University of Texas,” and thus complied with the “law 
of the land” as theretofore pronounced by the Supreme Court, the trial court 
denied mandamus. The Texas appellate courts did not disturb that judgment. 
The Supreme Court granted certiorari “because of the manifest importance of 
the constitutional issues involved” (339 U.S. 849). Wherein those “constitu- 
tional issues” differed from those previously established and decided by the 
court as the law of the land, we are not told. The court could not “conclude 
that the education offered petitioner is substantially equal to that which he 
would receive if admitted to the University of Texas Law School” (op. cit. p. 
634), and, therefore, in “accordance with” the Sipuel and Gaines cases, the 
court said that the petitioner might “claim his full constitutional right: legal 
education equivalent to that offered by the State to students of other races,” 
and that “such education is not available to him in a separate law school as 
offered by the State.” 

The court concluded by saying: “We cannot, therefore, agree with the re- 
spondents that the doctrine of Plessy v. Ferguson * * * requires affirmance of 
the judgment below. Nor need we reach petitioner’s contention that Plessy v. 
Ferguson should be reexamined in the light of contemporary knowledge respect- 
ing the purposes of the 14th amendment and the effects of racial segregation.” 
(Op. cit. pages 635, G36.) 

As we read this decision, the court did not expressly reserve decision on the 
question of whether Plessy v. Ferguson should be held inapplicable to public 
education. What it did do was to hold that there could not be a “separate but 
equal” law school because of factors “which are incapable of objective measure- 
ment but which make for greatness in a law school.” (Op. cit. p 634.) 


In the Sweatt against Painter, if you have it there before you, Mr. 
Foley, in Sweatt against Painter the Chief Justice distinctly said— 
over on the right-hand side of the page there—the Chief Justice dis- 
tinetly said that it was not necessary to reexamine the doctrine. 

This message which has been sent to me says: “Your secretary 
called. Wanted you to be informed that Judge Davis—that is Federal 
Judge Davis—had decided to dismiss the complaint in the civil rights 
case you were trying. Your secretary thought you would want to use 
the news in connection with your testimony. 

Well, he couldn't h: ave done it ata better time. But I can’t say “we 
planned it that way.” So it looks as if our constitutional views—I 
said it here 2 years ago—have been upheld by at least one court thus 
far. It is good news, of course, and I just finished telling you what the 
grounds of the motion were. 

Now to go ahead with what I prepared here. 

In my study of titles I through IV of H.R. 4457, its objectives and 
purposes, I have had the opportunity to study the testimony of the 
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Honorable William P. Rogers delivered before your committee on 
March 11, 1959. 

The Attorney General characterized title I as “a proposa] to 
strengthen the law with respect to obstruction of court orders In schoo] 


desegrea: ation cases, 


That title I is: 


Whoever corruptly or by threats of force, or by any threatening letter or com- 
munication, willfully prevents, obstructs, impedes, or interferes with or willfully 


endeavors to prevent, obstruct, impede, or interfere with the due exercise of rights 
or the performance of duties under any order, judgment, or decree of a court 
which (1) directs that any person or class of persons shall be admitted to any 
school, or (2) directs that any person or class of persons shall not be denied 
admission to any school } 


because of race or color, or (3) approves any plan of any 
State or local agency the effect of which is or will be to permit any person or 
class of persons to be admitted to any school, shall be fined not more than 
$10,000 or imprisoned not more than 2 years, or both, 
No injunctive or other civil relief against the conduct made criminal by this 
section shall be denied on the ground that such conduct is a crime 


This section shall not apply to an act of a student, officer, or employee of a 
school if such act is done pursuant to the direction of, or is subject to, disciplinary 
action by an officer of such school, 

In his discussion of title I, the Attorney General said—this is page 
116 of the hearings : 

If the execution of the decrees of the courts are obstructed by force or threats 
of force, the Federal Government should have authority to act effectively. Ina 
democracy, disagreement with court decrees can find free expression in the avail- 
able judicial or political processes. It cannot be permitted to find expression 
in force and thus frustrate lawfully determined rights of individual citizens. 

If the premise and objective of the Attorney General and of the 
authors of the bill and of the administration is correctly stated, why is 
the legislation limited to the so-called obstruction of court orders in 
school desegregation cases? Are court orders in school desegregation 
cases more sacred than any other court orders ¢ 

Why should not the Federal Government have authority to act 
effectively when court orders in cases of whatsoever nature are 
threatened ? 

Mr. McCutiocn. Mr. Chairman, I would like to interrupt the 
witness right there. The bill to which the distinguished witness refers 
is the bill which has been described as the administration bill, which I 
introduced. I would be happy to answer the witness’ question by say- 
ing there is no real reason. 

Mr. Biocu. I am sorry, Mr. McCulloch, I really couldn’t hear you. 
I don’t know whether you asked me a question or just made a statement. 

Mr. McCutiocn. My final statement was I would be glad to answer 
the witness’ question by saying there is no real reason. However, 
I have long ago discovered in the legislative halls of the Ohio Gen- 
eral Assembly and in the Congress of the United States that that 
which is desired sometimes is not entirely possible of accomplishment. 
Someone or sometimes in legislation one settles for less than every- 
thing that is desired. And if there be people who can provide the 
votes to cover the field indicated by the witness, I will be pleased to 
offer the amendment accordingly. 

Mr. Buiocu. Thank you, sir. You might have covered what I had 
here next, but I will go ahead. 

The CHatrmMan. May I interrupt a minute? I am among the first 
to offer praise to you because of your erudition, your ability to sepa- 
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rate out in each case that which is chaff and that which is wheat, 
that which is good and that which is bad, but aren’t we here con- 
fronted with a practical proposition. We have a Supreme Court 
decision which strikes down the “separate but equal” doctrine. It 
has been an interpretation of the 14th amendment. Congress is under 
a duty to implement that decision. That is how I feel, at least. 

Bills have been offered. You may be disheartened at some of the 
bills. You may wish to refuse to consider some of the bills. Some 
of the bills may have some good in them; some may have some bad 
in them. Are you in favor of any action on the part of Congress 
to imple ment the Supreme Court decision by any kind of a bill? 

Mr. Brocu. To implement the decision ? You mean to make it ef- 
fective ? 

The Cuatrman. Yes, sir. 

Mr. Buiocu, No, sir, 1 am not because I don’t think the decision is 
good law. I am in favor of legislation by Congress to, under section 
5 of the 14th amendment, to implement ‘the 14th amendment or not 
implement it. 

‘he CHarrMan, That is what I am getting at. And, then, if you 
feel that Congress should not implement the decision in interpreting 
the 14th amendment in the Brown case and since all of these bills 
we have before us are implementations of that decision, therefore I 
take it you are opposed to all of these bills before us. 

Mr. Brocr. I am opposed to every one of them because they are 
all based on a misconstruction of the 14th amendment. 

The Cuatrman. And, therefore, does it do very much good and 
is it a waste of time to pick out any particular provisions of the bill 
and to offer objections to them ? 

Mr. Buiocn. No, sir, because when the Attorney General of the 
United States or anybody else supporting these bills before this com- 
mittee, this solemn Judiciary Committee of the House, gives a reason 
for the bills, then that reason ought to be challenged if that reason 
is not.a firm, sound reason. 

The Cuatrman. Let’s go back now to the interpretation of the 14th 
amendment. Do you believe that the Supreme Court has the right 
to interpret the 14th amendment ? 

Mr. Brocn. Mr. Chairman, would it be out of order if I moved 
around there where I can hear? 

The CratmrMan. Not at all. 

Mr. Briocu. I can hear you better then and I won’t be under such 
a strain. 

The Cuatrman. Come right over here. 

Mr. Brocu. The question was, I believe, if I believe that the Su- 
preme Court has a right to construe the 14th amendment. Why, of 
course. 

The Cuatrman. And IT take it that. when the Supreme Court in 
1896 construed the 14th amendment in Plessy against Ferguson and 
announced that the doctrine: “separate but equal” was within the 
confines of the Constitution, you accepted that decision ? 

Mr. Buiocn. Yes, sir, I did. 

The Cuamman. Now the same Supreme Court some years later 
departed from that doctrine and held that the “separate ‘but equal” 
doctrine is not within the four squares of the Constitution. Do you 
still accept the Supreme Court’s decision ? 
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Mr. Brocu. No, sir, I don’t accept the Supreme Court's decision, 

The CuHarrMan. W ee do you accept it in one instance and reject it 
in another ¢ 

Mr. Biocu. That will take me about 5 minutes to answer. May I? 

The CuHarrMan. Certainly. 

Mr. Buocu. I think the answer to it is this: That in 1868, when 
the 14th amendment was declared ratitied—we will assume that it was 
ratified—there was contemporaneous construction by the supreme 
courts of Ohio, Indiana, California, Nevada and a few years later by 
New York, that despite the 14th amendment the States of the Union 
had a right to establish segregated schools, despite the “the equal pro- 
tection clause” of the 14th amendment. 

Those cases were based on the case of Roberts against the City of 
Boston, which was decided 19 years before the 14th amendment was 
ever ratified, and strange to say, Sumner was counsel in that case. 

Now there you had the foundation of the doctrine of stare decisis 
as applied to those cases. You come along up to 1896 when (Jessy vy. 
Ferguson was decided. When that was decided, of course it was a 
transportation case. It involved the Jim Crow laws of Louisiana or 
Mississippi, but the decision of the Supreme Court of the United 
States there was based on the school cases. The authority for P/essy 

. Ferguson was that line of cases which had conimenced in 1849 and 
in an unbroken line of scthority continued up to 1896 from various 
States and inferior Federal courts. 

Then you come along in 1899 with the case of Cummings against 
the Board of Education of Richmond County, 175 U.S. and the lan- 
guage that Justice Harlan used in that case with respect to the rights 
of the States over the public school and then you come along up to 
1927 in Gong Lum vy. Rice, and the doctrine was announced by Chief 
Justice Taft, speaking for a unanimous court, that it was no longer 
an open question in the Supreme court of the United States. 

Now my position, sir, is that when the States of the South on the 
faith of that unbroken line of decisions beginning in 1871 and ending 
in 1927 expended, when it got able to, after coming out of the Civil 
War and reconstruction, spent literally billions of dollars on the faith 
of those constructions of the Constitution of the United States and 
the 14th amendment, that the Supreme Court of the United States 
had no right under the doctrine of stare decisis to cast aside that 
long list of decided cases, particularly the one in 1927 and substitute 
therefor their own opinions and beliefs founded on psychological, 
sociological beliefs. 

The Coarrman. Will vou yield at that point? 

Mr. Brocn. Yes. 

The Cramman. In other words, you say that the Supreme Court 
had no right to depart from the sacred doctrine of stare decisis in 
constitutional cases more readily than it can in cases involving stat 
utes because the Court has said time and time again that in cases 
involving statutes that if a decision is wrong the Congress can chaveant 
the statute, but it is the Court’s duty, if the decision is founded on 
an unsound legal basis, of course they have the reht to upset it. 
They have done it time and time again. But what I do say here is 
it is not to be on a Jegal basis and not on the beliefs of the majority 
of the court on a sociological basis. 





CIVIL RIGHTS 581 


Mr. Hoirzman. May I ask a question at this point? 

The CuatrmMan. Yes. 

Mr. Horrzman. Mr. Bloch, you are not contending here today, I 
am sure, because you are an excellent lawyer, that the Supreme C ourt 
was estopped from changing its position because of the investment 
in schools by the South ? 

Mr. Buiocn. No, sir, I am not saying this was any legal estoppel. 
There may have been an equitable estoppel, but no legal estoppel. 

Mr. Rogers. All you are saying is it 1s unfair? 

Mr. Biocu. No, IT am not. Of course it is unfair, but I say that 
the established declarations of the law of the land ought not to be 
eee und the established doctrine of stare decisis ought not to 
be disturbed because the five of nine men or even the entire nine men 
on the bench at the particular time may happen to think that segre 
gation, enforced segregation is detrimental to the colored children 
and that was the basis of the decision. 

The Cuairman. Yes, but Mr. Bloch, I am now reading from the 
Brown decision. It is from page 591, and we have the following: 

“In this court there have been six cases involving the ‘separate but 
equal’ doctrine in the field of education.” There is cited two eases, 
Cummings against County Board of Education, 175 U.S. 5, 128 and 
Gong Lum against Rice, 275, 178. The validity of the doctrine itself 
vas not challenged. but those two cases were pretty far afield. 

In the Cummings case Negro taxpayers sought an injunction requir- 
ing the defendant school board to discontinue the operation of a high 
school for white children until the board resumed operation of a high 
school for Negro children. 

Similarly in the Gong Lum case, pl: intiff, a child of Chinese descent, 
contended only that State authorities had misapplied t he doctrine by 
classing him with Negro children and requiring him to attend a Negro 
school. 

So here we have had six cases which were consistent with the Brown 
against Board of Education. How could you say that the Brown 
case Was a departure from stare decisis ¢ 

Mr. Brocu. Did you say the six cases were consistent with Brown ¢ 

The Cratrman. Reading from the Supreme Court decision, where 
they say in this Court there have been six cases involving the “separate 
but equi al” doctrine in the field of pub ‘hie educ ation. 

Mr. Buocu. And those six cases were the Cummings case, Gong Lum 
against Rice—right where you were reading from—and the four cases 
which the Chairman cited awhile ago? 

The Crairman. But it said in the two cases, in Cummings against 
Countv Board of Education, the Gong Lum-Rice case, those were 
cases pretty far afield from the doctrine. 

Mr. Buocn. The Gong Lum case was right square on the doctrine. 

The CuatrMan. I am only citing the footnote in the decision. 

Mr. Brocn. Read a sentence right preceding what you read. 

The Cuamman. Wait a minute. The doctrine of “separate but 
equal” did not make its ‘a pearance in this case until 1896 in the case 
of Plessy against Ferguson, involving not education, but transporta- 
tion. American courts have since labored over the doctrine for over 
a half century. 

Mr. Buocu. Right. Now with all respect to the Court, Mr. Chair- 
man, that sentence “American courts have since labored with the doc- 





“+s 


~~ - 


ones spe i> 


582 CIVIL RIGHTS 


trine over half a century,” what American courts have done, instead of 
laboring with the doctrine, American courts have thoroughly estab- 
lished the doctrine with a unanimity over a half century and if you 
will read the last page, almost the last paragraph, in Cummings v. 
Board of Education—it is 175 U.S., and it is almost the last paragraph 
in the opinion—I can supply the language if you will let me right at 
this point—you will see what I am talking about in the Cummings case 
and in Gong Lum v. Rice, Mr. Chairman, if you will read the last 
paragraph of that opinion. I will be glad to put that paragraph into 
the record. 


Note.—The last paragraph in the opinion in Cumming v. Board of Education, 
just referred to, appears at page 545 of the opinion and is as follows: “We may 
add that while all admit that the benefits and burdens of public taxation must 
be shared by citizens without discrimination against any class on account of 
their race, the education of the people in schools maintained by State taxation 
is a matter belonging to the respective States, and any interference on the part 
of Federal authority with the management of such schools cannot be justified 
except in the case of a clear and unmistakable disregard of rights secured by the 
supreme law of the land.” 

Previously, at page 544, the court had said: “The substantial relief asked is 
an injunction that would either impair the efficiency of the high school pro- 
vided for white children or compel the board to close it. But if that were done, 
the result would only be to take from white children educational privileges en- 
joyed by them, without giving to colored children additional opportunities for the 
education furnished in high schools. The colored school children of the county 
would not be advanced in the matter of their education by a decree compelling 
the defendant board to cease giving support to a high school for white children.” 

The last paragraph in the opinion in Gong Lum vy. Rice, 275 U.S. at page 87, 
referred to above is as follows: “Most of the cases cited arose, it is true, over the 
establishment of separate schogls as between white pupils and black pupils; but 
we cannot think that the question is any different, or that any different result 
ean be reached, assuming the cases above cited to be rightly decided, where 
the issue is as between white pupils and the pupils of the yellow races: The 
decision is within the discretion of the State in regulating its public schools, 
and does not conflict with the 14th amendment.” 

Previous to that in the course of the opinion, Chief Justice Taft speaking fora 
unanimous court had at pages 85 and 86 said: “The question here is whether a 
Chinese citizen of the United States is denied equal protection of the laws when 
he is classed among the colored races and furnished facilities for education equal 
to that offered to all, whether white, brown, yellow, or black. Were this a new 
question, it would call for very full argument and consideration; but we think 
that it is the same question which has been many times decided to be within the 
constitutional power of the State legislature to settle, without intervention of 
the Federal courts under the Federal Constitution. Roberts v. City of Boston, 
5 Cush. (Mass.) 198, 206, 208, 209: State ex rel. Garnes v. McCann, 21 Ohio St. 
198, 210: People ex rel. King v. Gallagher, 98 N.Y. 438, 45 Am. Rep. 282; People 
ex rel. Cisco v. School Board, 161 N.Y. 598, 56 N.E. 81, 48 L.R.A. 113: Ward v. 
Flood, 48 Cal. 36, 17 Am. Rep. 405; Wysinger v. Crookshank, 82 Cal. 588, 590, 
23 P. 54: Reynolds v. Board of Education, 66 Kan. 672, 72 P. 274: MeMillan v. 
School Committee, 107 N.C. 609, 12 S.E. 330, 10 L.R.A. 823: Cory v. Carter, 48 
Ind. 327, 17 Am. Rep. 738; Lehew v. Brummell, 103 Mo. 546, 15 S.W. 765, 11 
L.R.A. 828, 23 Am. St. Rep. 895: Dameron v. Bayless, 14 Ariz. 180, 126 P. 273; 
State ex rel. Soutmeyer v. Duffy, 7 Nev. 342, 348, 355, 8 Am. Rep. 715; Ber- 
tonneau v. Board, 3 Woods. 177, 3 Fed. Cas. 294, No. 1.361: United States v. 
Buntin (C.C.) 10 F. 730, 735; Wong Him v. Callahan (C.C.) 119 F. 381.” 


You will see that Chief Justice Cass said this in the last paragraph 
of that opinion, that the question here presented the same question 
which has been uniformly decided over a period of years and years 
to be within the power of a State legislature to determine. 

Now that is almost the last paragraph in the Gong Lum case and the 
Supreme Court didn’t refer to it at all. 
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The Cuamman. Mr. Bloch, I don’t want to split hairs with you, 
but after all we have the Supreme Court. It makes decisions. Some- 
times it may be a wrong decision. Most frequently it makes correct 
decisions and we have to abide by the decisions. If we don’t wish 
to abide by their decisions, we have a remedy. We have the remedy 
to impeach these judges. 

Now if it was felt that this decision was wrong, why did not the 
members from the State of Georgia follow the admonition of your 
State legislature which adopted a resolution which was to the effect— 

ive me a moment and I will get it. I can’t find it. It was to the 
effect that the legislature passed a resolution which was to the effect 
that the Representatives from the State of Georgia should offer a reso- 
lution to impeach them and nobody from the State of Georgia has yet 
offered such a resolution. 

Here it is: 

The legislature adopted a resolution on February 27, 1957, calling on United 
States Representatives from Georgia to introduce a resolution for impeachment 
against Chief Justice Warren and Justices Black, Douglas, Reed, Frankfurter, 
and Clark because of certain decisions in which they participated. 

Page: Resolution es 1957 Session, 2 RRLR 485. 

Now I don’t wish—I don’t blame the Representatives from the State 
of Georgia for not offering the resolution. I certainly wouldn’t have 
offered it, but isn’t that the regular process to be followed, if you do 
not agree with a decision and you agree that a decision is ‘havoec- 
inspiring and havoc-making, that you impeach these judges? 

Mr. Brocn. No, sir, that is not the re medy. 

The CHarrman. What do you do? 

Mr. Buocn. That is not the remedy at all. A judge can only be 
impeached when he is guilty of a high crime or misdemeanor. 1 
don’t think deciding a case wrong is a high crime or misdemeanor. 

The Cuamman. W hy did Georgia pass this resolution ? 

Mr. Brocu. I don’t know. IT didn’t pass it. I was not in the House. 
I haven’t been in the House of Representatives of Georgia since 1927— 
32 years ago. I suppose maybe if I had been there I would have voted 
for it. It was sort of blowing off steam, but the remedy is not to 
impeach the judges; the reme “dy is to demonstrate in a legal way that 
the decision is wrong. 

Now mind you, sir, Georgia is not involved in Brown v. Topeka. 
The four States involved in Brown v. Topeka and companion cases 
were Delaware, South Carolina, Virginia and Kansas, and the Dis- 
trict of Columbia. 

There never has been a case testing Georgia laws. That decision 
is the law of those cases and to my mind as a lawyer it is not the law 
of the land. 

The CHamrman. Then why did Georgia pass all these other statutes 
then, statutes which are as follows, if it didn’t apply to Georgia, and 
I agree with you it didn’t apply to Georgia, but Georgia went to the 
extreme of doing the following: It passed a nullification resolution 
which declared “that said decisions and orders of the Supreme Court 
of the United States related to separation of races in the public i in- 
stitutions of the State, as ee and promulgated by said Court 
on May 17, 1954 and May 31, 1955 are null and void and have no force 
and effect.” Why did they ie at ? 
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Mr. Biocu. I imagine they did it for the same reason that back in 
1859 the State of Wisconsin, after the case of Ah/eman v. Booth was 
decided by the Supreme Court of the United States during a demo- 
cratic administration, the State of Wisconsin—now that is not a 


southern State—the State of Wisconsin—May I read this resolution 
that the State of Wisconsin passed a hundred years ago ‘ 


Whereas, the Supreme Court of the United States has assumed appellate 
jurisdiction in the matter of the petition of Sherman M. Booth for writ of habeas 
corpus presented and prosecuted to final judgment in the Supreme Court of this 
State and has without process or any of the forms recognized by law assumed 
the power to reverse that judgment in a matter involving the personal liberty 
of the citizen asserted by and adjusted to him by the regular course of judicial 
proceeding upon the great writ of liberty secured to each people of the State 
by the Constitution of the United States; and 

Whereas, such assumption of power and authority by the Supreme Court of 
the United States to become the final arbiter of the liberty of citizens and to 
override and nullify the judgments of the State courts is in direct conflict with 
the provision of the Constitution of the United States which secures to the people 
the benefits of the writ of habeas corpus. 

Therefore resolved, the senate concurring, That we regard the action of the 
Supreme Court of the United States in assuming jurisdiction in the case before 
mentioned as an arbitrary act of power unauthorized by the Constitution and 
Virtually superseding the benefit of the writ of habeas corpus and prostrating 
the rights and liberties of the people at the foot of unlimited power ; 

Resolved, That this assumption of jurisdiction by the Federal judiciary in 
the said case and without process is an act of undelegated power and therefore 
without authority, void, and of no force 

Resolved, That the Government by the Constitution was not made the exelu- 
sive or final judge of the extent of the powers delegated to itself, but that, 
as in all other cases of compact among parties having no common judge, each 
party has an equal right to judge for itself, as well as infractions, as of the 
mode and measure of redress ; 

Resolved, That the principle and construction contended for by the party 
Which now rules in the councils of the Nation, that the General Government is 
the exclusive judge of the extent of the power delegated to it, stops nothing 
short of despotism since the discretion of those who administer the Government 
and not the Constitution would be the measure of their powers; that the 
several States which formed that instrument being sovereign and independent, 
have the unquestionable rights to judge of its infraction, and that a positive 
defiance of those sovereignties of all unauthorized acts done or attempted to 
be done under color of that instrument is the rightful remedy 


Well. { don’t agree with that. 

Mr. McCutuocu. I would like to ask the witness the date of that 
resolution again. 

Mr. Buocu. March 19, 1859. 

Mr. McCuttocn. I thoroughly disagree with you. 

Mr. Biocn. I said I don’t agree with that. 

Mr. Hourzman. If you do not agree with that decision 

Mr. Brocu. Don't agree with that decision / 

Mr. Honrzman. With that resolution. Why do you then offer 
as the same reason that the State of Georgia enacted similar legis- 
lation ? 

Mr. Brocu. That is to show that the State of Georgia had ample 
precedent for doing what it did. When the State of Wisconsin didn't 

like a decision involving a fugitive slave law, the State of Wisconsin 
didn’t mind passing what was the first interposition resolution that 
I have been able to find. The chairman asked me what reasons you 
would have for doing it. It had that. 
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Mr. Honrzman. But you don’t believe that the resolution passed 
by the State of Wisc onsin was valid in law, do you? 

Mr. Brocnu. No, sir. 

Mr. Hotrzman. Therefore if that resolution was invalid and that 
basis was invalid, how then do you justify the action taken by the 
Georgia Legislature / 

Mr. Buiocn. [ don’t justify it. I don’t think—my own view of the 
law is that no interposition legislation or resolution is good. I think 
the supreme law of the land is the Constitution of the United States. 

Mr. McCunvocn. Could I interrupt the witness right there? Do I 
understand from your statement that you do not believe that an un- 
reversed, unstayed judgment or decree of the Supreme Court of the 
United States is the law of the land ? 

Mr. Brocu. That is exactly what I said. I said a decree of the 
Supreme Court is the law of that particular case, but that the Supreme 
Court in a case Involving the laws of Kansas and the laws of Delaware 
and the laws of Virginia and the laws of South Carolina in 1954 can- 
not bind Georgia or any other State in 1958, and that we have got 
the same right. 1 will give you a little illustration. 

Mr. Honrrzman. Let me put the question once again and then I will 
be glad to have the illustration because I think this is the very crux 
of the question that you are so ably presenting. I repeat this ques 
tion: Do you believe that an unreversed, unstayed judgment or decree 
of the Supreme Court of the United States regardless of the State 
laws or lack of State laws that may be considered in its final judgment 
or decree is the supreme law of the land so long as that judgment or 
decree remains unreversed, unstayved or not overruled 4 

Mr. Briocn. I believe that a decision of that sort is the supreme 
law of the land with respect to the cases before it and decided in that 
Case, 

Mr. HonrzMan. And all cases with like facts under like conditions ? 

Mr. Brocu. No, sir; 1f you can get one exactly like it; ves. If you 
could ge t one ex: vet hy like it. 

The Cuamman. Let me ask you this, sir, Mr. Bloch. Do you be 
lieve in the legality of the l4th and 15th amendments ¢ 

Mr. Bhocn. Dol believe what / 

The Cuamrman. Do you agree with the legality of the 14th and 
loth amendments / 

Mr. Bruocu. Yes. As an weademic question I think they were 
illegally adopted. I don’t think the Supreme Court would never hold 
it so, ane | would never urge it. 

The Cuarrman. As a practical proposition from a realistic stand 
point, they are part of the Const) tution? 

Mr. Bro u. Yes, 

The Cnoamman. Then why in the light of what you said about the 

applicability or partial inapplicability of the Brown decision which 
itaeatad the 14th amendment, why did the State of Georgia on 
Mareh 8, 1957, pass a resolution to declare the 14th and 15th amend- 
ments null and void and of no effect. 

Mr. Bro iH. The same reasons stated when Wisconsin passed t| 
That is the only reason | know. 

The Cuairman. Did you make any comment at the time that the 
State of Georgia’s Legislature was just letting off steam and that it 
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was of no force and effect? There was a lot of sound and fury signify- 
ing nothing. 

Mr. Burocn. Did I say that ? 

The CuarrmMan. No,no. Did you make any statement like that ? 

Mr. Brocn. I didn’t say that; no. 

The Cuarrman. Did you make any kind of statement to the effect 
that it was just sound or fury signifying nothing? 

Mr. Buiocu. No, I didn’t say that, because I thought that they had 
a right to do what they did. As a matter of fact, I think that was 
testified here in February of 1957, and that I was the author of some 
of them. 

The Cuatrman. Now, if what you say about the Brown case is so, 
why did the State of Georgia pass the following statute : 

Any peace officer who knowingly refuses or fails to attempt to enforce any law 
of this State requiring segregation or separation of the white and colored races 
in any manner of activity shall forfeit all retirement benefits, all disability bene 
fits, and all death benefits. 

Why did Georgia pass such a statute if it had no binding effect? 

Mr. Brocn. Because they thought they had a right to do it under 
the 10th amendment of the Constitution, and I still think they had a 
right to do it under their reserved power. 

The Cuarrman. The statute was passed February 6, 1957, which 
laid the groundwork, and I am not going to read it, for the closing of 

ublic schoois and the operation of private schools in the interests of 
aleaione about separate but equal attendance in the schools. Why 
was that done? Why was there a need for the legislature to do all 
that? 

Mr. Buocn. Because that is very simple, I think, Mr. Chairman, be- 
cause we feared and we fear now that 1f the question is ever raised in 
the Georgia case that there is a possibility that we will not be able to 
convince the Supreme Court of the United States even as presently 
constituted that 1t was wrong in Brown v. Topeka so that the Supreme 
Court of the United States will in a Georgia case make the same de- 
cision that it has in the cases involving the four other States. If that 
is done the right of Georgia to operate public schools ceases because 
Georgia has no right under its constitution to operate a mixed public 
school system. 

The Cuatrman. Now, if that is the case, Mr. Bloch, I am going to 
ask you, what are we todo? What are the Members of Congress to 
do? I ask you what are we supposed todo? Are we supposed to allow 
that Supreme Court decision to remain in a vacuum in the light of 
what you said, namely, that it specifically applies to four States, and 
that you harbor the fear that in the event that a similar state of facts 
arises in Georgia there will be the same kind of a decision? Remem- 
ber this case was unanimously decided. What are we to do under 
those circumstances? Are we to just do nothing? 

Mr. Buocu. That is right. Vote for Senator Talmadge’s amend- 
ment. 

The Cuarrman. I don’t recall what that is. 

Mr. Hottzman. Amending the Constitution. 

Mr. Biocu. And submit it to the people as to what they want. 

The Cuatrman. I think that is the same approach, an attempt to 
amend the Constitution, but as chairman of the Judiciary Committee, 
which has, I presume, certain rules. 
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Mr. Fotry. Yes. 

The Cuarrman. I think we have a similar bill. I, frankly, have 
had no importunities addressed to me to do anything with that bill. 
Frankly, I want to indicate that to you. Ordinarily if a bill is pre- 
sented and I have no indication that there is any kind of a ground 
swell for the bill, I think it is my duty not to do anything with the 
bill. If there is a great demand for the bill, Members of the House 
want a hearing on the bill, or the bill referred to the subcommittee, I 
with alacrity will do so, but under the circumstances I’ve had no ex- 

ressed overt or covert. desires expressed to do anything with that bill. 
Now what are we supposed to do, Mr. Bloch ? 

Mr. Biocuw. You asked me the question what were you supposed 
to do. 

The CHarrMan. Most sincerely. What are we supposed to do? 

Mr. Brocu. What I would do if I were in your place? 

The CuHairman. Yes. 

Mr. Biocn. I would attend the hearings that are started—not speak- 
ing disrespectfully—I am trying sincerely to answer your question— 
the hearings on that bill that are going to commence, as I understand 
it,on May 12 before a Senate committee. If I were in the position of 
the chairman—and the chairman asked me the question—I would go 
over there and urge the passage of that amendment. 

The Cuarrman. Well, we have all we can do to take care of our side 
of the Congress. 

Mr. Broce. But you asked me what I would do. 

The CuatrmMan. That is all right. But we have enough troubles 
over here without borrowing troubles by going over there. 

Mr. Biocu. Then I would get word to them by the grapevine to 
hurry up and pass it. 

Mr. Honrzman. Mr. Chairman, may I ask a question? 

The CHatrman. Yes, sir. 

Mr. Hotrzman. Mr. Bloch, when the chairman read to you the reso- 
lution of the Georgia Legislature declaring null and void the 14th 
and 15th amendments, and asked you what justification, what reason 
you had, or you would offer for that kind of resolution, you began 
quoting the 1859 resolution of the Legislature of the State of Wiscon- 
sin, is that correct ? 

Mr. Brocu. Yes, although I don’t think Georgia had it before it 
at the time. 

Mr. Hourzman. But in quoting and substantiating the justification 
for this declaration of the 14th and 15th amendments as being null and 
void, you call it, and you cite in support of it the 1859 Wisconsin reso- 
lution, with which you do not agree, is that correct? 

Mr. Biocn. That is correct. 

Mr. Hourzman. Therefore, you don’t feel basically that the State of 
Georgia had a valid premise for offering this resolution ? 

Mr. Briocn. That is a complete non sequitur. I don’t think it 
had a firm basis for passing it if it depended on the interposition 
resolution, but if it depended on law and facts I think that it did 
have a sound basis because I think that the 14th and 15th amend- 
ments were illegally adopted and ratified. 

Mr. Hourzman. In abet words, you don’t believe that the 14th 


and 15th amendments are the law of the land either ? 
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Mr. Biocu. No, I didn’t say that. 

Mr. Horrzman. Are they the law of the land / 

Mr. Buocu. I didn’t say that. I think they are the law of the 
land because I don’t think the Supreme Court of the United States 
would ever set them aside, but I do say that they were illegally 
adopted and therefore being illegally adopted and being illegally, 
supposedly ratified, that the State of Georgia has a perfect right to 
do what it did do when it passed that resolution. 

Mr. Horrzman. I don’t follow the thinking, and I know that you 
know what you mean to say, but I haven't followed it. Can we agree 
now that the 14th and 15th amendments represent the law of the land? 

Mr. Brocu. Yes. 

Mr. Hourzman. All right. Now, can we also agree that vou find 
fault with the judgment of the Wisconsin Legislature in their resolu- 
tion that they passed in 1859? 

Mr. Biocnu, I don’t think that the State of Wisconsin or any other 
State has a right to interpose itself between a decision and those 
affected by it. I don’t know what the interposition is, what they 
interpose. I don’t believe in the interposition doctrine, if that is what 
you mean. 

' Mr. Hourzman. Therefore vou don't believe in the wisdom or the 
judgment or the legality of the resolution passed by the State of 
Georgia declaring null and void the 14th and 15th amendments 4 

Mr. DLocnu. To be specific, | avgvree with their wisdom and the 
legality of it. but I don’t think it will ever do any wood to Puss reso- 
lutions like that, but I think they were perfectly justified on the 
historical basis and legal basis in passing it, Now, Mr. Holtzman, if 
you are interested in that subject, if you will just look in the U.S. 
Code annotated, underneath the 14th amendment in the annotations 
right at the beginning of it, and look at the brief history that there 
is there of the supposed ratification of the 14th amendment, and then 
read the article written by my friend, Walter Suthon, who is on 
the faculty of the law school down at Tulane University on the 
adoption of the 14th amendment, perhaps you will agree with the 
Legislature of Georgia when it said it was illegally adopted. Of 
course, everybody knows that the ratification of the 14th ame ndn rent 


was forced upon the Southern States as a condition precedent to 
their readmission to the Union. 
Mr. Hourzman. Assuming everything you say is so, we have agreed 


time and again here today that they represent the law of the land. 

Mr. Biocu. They represent the law of the land, but I further say 
that the Legislature of the State of Georgia has a complete, legal, 
and historical justification for the resolution which it passed in 1956. 

Mr. Horrzman. Then you would hold to the proposition that the 
State can time and time again, based upon Its own Impression as to 
whether an amendment was legally ratified or not, continue to resist 
or continue to offer resolutions in contravention of what vou now 
agree is the law of the Jand, is that correct ? 

Mr. BLocnH. They have vot a perfect right oO sav that this tl ne 
was illegally adopted. 

Mr. Hotrzman. Would you also say that they have a right to defy 
the rulings of the Supreme Court based upon that / 

Mr. Brocu. No, sir, nobody in Georgia that I know of with respect 
to the a hool cases has ever defied Aly ruling ot the Supreme Court 
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of the United States. We say that the rulings do not apply to us, 
and they are not binding on us. We have got the same right as I see 
it. To repeat something that I said to you 2 years ago, but more 
briefly, in 1935 or thereabouts the Supreme Court of the U nited States 
in the Grove ry case, Grovey v. Townsend, 295 U.S. 45, which was be- 
fore it, held that the Texas primary laws which excluded Negroes 
from voting in Democratic primaries were valid and constitutional. 
Now, that was a declaration of the law of the land, wasn’t it? That 
was just as much the law of the land when it was decided by the Su- 
preme Court of the United States as Brown v. Topeka is the law of 
the land today. 

Mr. Hourzman. Or as Plessy v. Ferguson was in 1896; is that cor- 
rect ¢ 

Mr. Biuocnu. You will hold ?’/ SSY NV. Fi rgquson for a minute, if don’t 
mind. Several years later the colored citizens of Texas, without a 
word of the Constitution of the United States having been changed 
with respect to the 14th amendment, without a word of the Texas 
primary law having been changed, sought to vote in the Texas pri- 
mary. When they did that they were violating the law of the land if 
your theory Is correc t, if Brown v. a ka is the law of the land. It 
went to the Fifth Circuit Court of Appeals. Judge Hutchison and 
his associates said that this case is controlled by Grovey v. Townsend, 
and affirmed the trial judge. In 3521 U.S. (p. 469), Smith v. Allwright, 
with only one Justice dissenting, Justice Roberts, they reversed 
(rovey Vv. Townsend. Haven't we the same right to test Brown v. 
Topeka? Waven’t the white people of the South the same right to 
test Brown v. Lope ha as the colored people had to test Grovey Vv. 
Townse nd ? 

Mr. McCutxiocu, I want to answer that question. Of course, you 
have, and any decision or Judgment or decree of the Supreme Court 
may be in my opinion attacked in any proper case at any time, and if it 
is properly overruled the case that overrules it becomes the law of the 
land. Now, that may be an ove rsimp ylification, but that is the sub- 
stance of what I believe. 

The Cuamman. May I add that the Supreme Court very frequently 
has changed, and may I add the Supreme Court has frequently 
changed its rules; in the child labor case, in the AAA case, in any 
number of cases, it has reversed its previous decision. 

Mr. Biocn. Of course, I have no right to speak for the State of 
Georgia. The Governor is here 

The CuHarrman. You are speaking very well, indeed. I want to 
say you are very delightful as a witness. It is wonderful to have 
you with us. 

Mr. McCuttocn. I am sorry the entire Judiciary Committee isn’t 
here. 

Mr. Biocu. We say the decision in Brown v. opel ‘ais not binding 
upon us. We are not defying anybody. If the Supreme Court in a 
case involving Georgia’s laws in 1959 ever holds that Georgia cannot 
maintain a segregated school system, then, of course, that decision 
would be obeyed. 

The CnarMan. What will Georgia do then ? 

Mr. Brocr. Because the Supreme Court of the United States has 
decided in a case affecting Georgia, to which Georgia was a party, 
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that the 14th amendment to the Constitution means thus and go 
despite repeated precedents to the contrary. 

The Carman. What would Georgia do then, discard the sepa- 
rate but equal principle and have integration ? 

Mr. Buiocn. If the Supreme Court forces us to close our public 
schools, the mandate of the constitution of Georgia is for the Gover- 
nor and the legislature—— 

The CHatmman. Closing public schools is a different matter. If 
the Supreme Court held in a case arising in Georgia that the sepa- 
rate but equal doctrine must be discarded as illegal, would Georgia 
provide for integration of white and colored pupils in their public 
schools? 

Mr. Buiocu. I don’t think it would. That would depend on what 
the majority of the people said in an election as to whether or not 
the constitution should be amended, and I don’t think the State of 
Georgia would ever integrate its public schools. 

The CuarrmMan. And then wouldn’t that act to the dreadful eco- 
nomic detriment of the State of Georgia and the impoverishment of a 
vast segment of its population and create a favored wealthy class, 
namely, those who are able to afford private instruction / 

Mr. Biocu. No, sir. The answer to that is, no, it would not. The 
duty of the Governor and Legislature of Georgia under the present 
constitution of Georgia is to provide an adequate education for the 
citizens of Georgia. There is no duty to operate a public school sys- 
tem in Georgia, and we would do our best to furnish that adequate 
education without a public school system if we were forced to integrate 
the schools. 

The Cuatrrman. What would happen to those children who cannot 
afford to go to private schools ? 

Mr. Buocu. Oh, I think the same thing would happen to them as 
happened to the GI’s who came back from the Korean war and World 
War II and couldn’t afford to go to college, and they were given grants 
by the Federal Government. 

The CuHarrmMan. By the Federal Government ? 

Mr. Buiocn. And I think that we have got just as much right—the 
State of Georgia has just as much right to make a grant to the parents 
of children for their education as the Federal Government has to 
make a grant to a war veteran for his college education. 

The CuatrMan, In other words, the State of Georgia would make 
a grant to the parents. 

Mr. Biocnu. Using any school you want to. 

The Cuarrman. To parents of children who cannot afford to send 
their children to private schools, Georgia would make that grant. 

Mr. Brocn. Would make a grant, but there would be no public 
schools operated by the State. Of course, this is not the State of 
Georgia talking. I am just giving you my opinion. 

Mr. Forry. Isn’t there a Georgia statute to that effect: now? 

Mr. Biocn. We have a statute to that effect, yes. The statute was 
amended at the 1959 session. 

The Carman. May I ask you this: Would the monies paid to 
families of white children come from the State of Georgia’s treasury! 
Mr. Buiocn. All children, white and colored. 

The Cuatrman. And then would that not be a discrimination in 
favor of the white children as against the colored children ? 
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Mr. Brocu. In what respect, sir? They would be getting the same 
amount of money and they can use it where they want. 

The Cuairman. In other words, you feel that you would provide 
for equal protection in the sense that you are giving subventions to 
the parents of white children in one way and the subventions to par- 
ents of colored children in another way ¢ 

Mr. Buiocu. We wouldn’t give them in different ways. We would 
be making them the same grant regardless of the amount of taxes they 
paid. 

The Cuamman. But the schools would be separate ? 

Mr. Briocu. The schools would be operated by private corporation. 
The State would have nothing to do with it, and let me give you this 
illustration, Mr. Chairman. We tried to think it out pretty carefully. 

The CuarrmMan. Do you have any questions { d 

Mr. Hourzman. I have a question, Mr. Chairman. 

Before when I chatted with you, you indicated because Georgia was 
not a party to any of these law suits, Georgia was not bound by the 
Brown decision, is that correct ? 

Mr. Brocn. Yes. 

Mr. Horrzman. Therefore you felt it was not the law of the land 
and did not bind the State of Georgia, would that be fair to say? 

Mr. Biocu. Yes. 

Mr. Horrzman. In the hypothetical case given to you by the chair- 
man, you now have a decision by the Supreme Court of the United 
States emanating from a matter in which Georgia was not a party, is 
that correct ¢ 

Mr. Buocn. Yes, sir. 

Mr. Horrzman. Isn’t the hypothetical question propounded by the 
chairman, and then the question was asked would Georgia integrate 
in such a case, and you said “No.” Well, now, would it then be the law 
of the land if Georgia was a party to the original action ? 

Mr. Biocn. No, sir. The Supreme Court of the United States, Mr. 
Holtzman, has never in any of these cases held that a State had to 
integrate its public schools. The furthest the Supreme Court of the 
United States has a gone, and it was made perfectly clear by the 
late Judge John J. Parker in the Allen case, with which I am sure 
Mr. Foley is familiar, all the Supreme Court of the United States has 
ever held, that is, as we think it is, is that a State cannot use public 
funds to operate a segregated public school system. They have not 
gone so far—no court “has said you have got to operate an integrated 
system. So that in case that the chairman proposed the legal decree 
would have to read the defendants—in that particular case the School 
Board of Atlanta or Chatham County, or whatsoever, were enjoined 
from operating a segregated school system, and that decree would be 
obeyed. Of course, if it wasn’t, they would put them in jail or worse, 
fine the ‘mM. 

The Cuatrrman. Mr, McCulloch wants to ask a question. 

Mr. McCutitocn. Mr. Chairman, there was a brief comment on 
what might constitute an impeachable offense. Since we dropped that 
very quic ckly and since discussion has been at great length on so many 
other matters, I would like the chairman’s permission to have inserted 
into the record at this time article II, section 4, of the C onstitution, 
which particularly refers to impeachment, together with the discussion 
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that follows it, as found in Jefferson’s Manual on the Rules of the 
House of Representatives for the 85th Congress. 

The CHarrMan. It will be accepted. 

(The document follows :) 

Sec. 4. The President, Vice President, and all civil Officers of the United States, 
shall be removed from Office on Impeachment for, and Conviction of, Treason, 
Bribery, or other high Crimes and Misdemeanors. 

§ 194. Nature of impeachable offenses. As to what are impeachable offenses 


there has been much discussion (III, 2008, 2019, 2020, 2356-2362, 2379-2381, 2405, 
2406, 2410, 2498; VI, 455). For a time the theory that indict: ible offenses only 
we re impeachable was stoutly maintained and as stoutly denied (III, 2356, 2360 


2362, 2379-2381, 2405, 2406, 2410, 2416) ; but on the tenth and eleve te articles 
of the impeachment of the President the House concluded to impeach for other 
than indictable offenses (III, 2418), and in the Swayne trial the theory was 
definitely abandoned (III, 2019). While there has not been definite coneurrence 
in the claim of the managers in the trial of the President that an impeachable 
offense is any misbehavior that shows disqualification to hold and exercise the 
office, whether moral, intellectual, or physical (III, 2015), yet the House has im- 
peached judges for improper personal habits (III, 2328, 2505), and in the im- 
peachment of the President one of the articles charged him with “intemperate, 
inflammatory, and scandalous harangues” in public addresses, tending to the 
harm of the Government (III, 2420). There was no conviction under these 
charges except in the single case of Judge Pickering, who was charged with in 
toxication on the bench (ITI, 2328, 2341). As to the impeachment of judges for 
other delinquencies, there has been much contention as to whether they may be 
impeached for any breach of good behavior (III, 2011, 2016, 2497), or only for 
judicial misconduct occurring in the actual administration of justice in connection 
with the court (III, 2010, 2013, 2017). The intent of the judge (III, 2014, 2382) 
as related to mistakes of the law, and the relations of intent to conviction have 
been discussed at length (IIT, 2014, 2381, 2382 2518, 2519). The statutes make 
nonresidence of a judge an impeachable offense, and the House has taken steps to 
impeach for this cause (III, 2476, 2512). There has, however, been some ques 
tion as to the power of Congress to make an impeachable offense (ILI, 2014, 2015, 
2021, 2512). Usurpation of power has bee n examined several times in its relations 
as a cause for impeachment (IIT, 2404, 2508, 2509, 2516, 2517). There has also 
been discussion as to whether or a there is distinction between a misdemeanor 
and a high misdemeanor (IIT, 2270, 2367, 2492). Review of impeachments in 
Congress showing the nature of ees upon which impeachments have been 
brought and judgments of the Senate thereon (VI, 466). 


Mr. Biocu. I don’t know, Mr. McCulloch, what the import of that 
is as to anything I said, because I tried to make myself clear that I did 
not think an erroneous decision per se was a high crime or misdemeanor 
or Was impeachable under the Constitution of the United States. Now, 
if there was some ulterior motive behind that, that could be reached, 
then you might have a different question. 

Mr. McCutxiocn. In other words, there was no intention to reflect 
onthat. There is a very excellent discussion in the Parliamentarian’s 
Manual for the purpose of the record, and I move the chairman to 
insert it. 

Mr. Buocnu. In fact. one of our Congressmen did introduce an im- 
peachment resolution, ex-Congressman Wheeler. 

Mr. Forry. That hearing was held right in this room. 

The CHatrmMan. Mr. Forrester wishes to say something. 

Mr. Forrester. Would the Chair per mit me to say this? I believe 
the Chair will agree that there was a resolution for impeachment in- 
troduced by a member of the Georgia delegation; that I was a member 
of the Judiciary: that I made a statement at this meeting when we 
convened for the purpose of hearing that resolution. Do you remem- 
ber we did hear that resolution: that I made the statement just as Mr. 
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Bloch has made the statement, that an erroneous decision could not be 
the basis for impeachment / Now, I believe that the Chair will agree 
that. 1 made that statement at that time, and that that was consensus 
of opinion that in nowise did we contend that we didn’t think the 
decision was wrong, but having had some experience as an officer of 
the court myself, I think it is mighty bad to be subject to impeachment 
because I was wrong. 

The Cuamman. What the gentleman says I think is correct. If 
my memory serves me correc tly, I didn’t mean to disparage the Mem- 
bers from Georgia when I said that no resolution was offered. I simply 
put that in the record to indicate that the ‘y very wisely didn’t follow 
the admonition of the State legislature. 

Mr. Forresrer. | just eer to get in the record, and I knew the 
chairman would remember } 

Let me ask you this one masilons and I want to ask my good friend 
from Ohio, also, this question: If the Supreme Court of the United 
States has said that Georgia must integrate their schools ¢ 

The Cuamrman. Must what ? 

Mr. Forrester. Must integrate their schools. And if the State 
of Georgia has said that decision is binding upon us¢ We have only 
one or two alternatives. We must integrate or we must abolish our 
schools. Gentlemen, if we abolish our schools, is that any concern of 
yours ¢ 

The Coamnman. Couldn't vou amend the Constitution / 

Mr. Forrester. I would like to get that question answered. As a 
member of this Judiciary Committee, do any of you gentlemen con 
tend that you have anything to do ae our schools? You can tell 
us we can't operate a segregated school, but are you gentlemen or any 
of you contending that with that exception you have anvthing what 
ever to do with the schools of Georgiat I say you haven’t. I say 
we cannot violate a decree of the Supreme Court, and we don’t intend 

», but I say it is none of your business, you have got nothing to do 
ea us if we decide to have a private sc ‘hool. Now, isn’t that correct ? 

The Ciairman. Now, I don’t want to enter into any protracted or 
lengthy debate with you. 

Mr. ForresSTER. | don't want to get into a de bate e ither, but I want 
to know 1f vou contend that. 

The CHatrmMan. I am not inclined to agree with you on that. It 
all depends upon the nature of the action and in what respect it im- 
pinges the Constitution. If there is anything that is unconstitutional, 
the duty rests upon every citizen to see that there is a correction. 
However, let’s go on with Mr. Bloch. 

Mr. Briocu. Just before Mr. MeCulloch made his suggestion there 
about. that insertion into the record, the chairman asked a question 
which sugge sted thisthought to me with respect to those tuition orants 
which we may make some day. I hope not, but we will if we have to. 
But our thought is, see what we are trving to do, all of us. the Governor 
and the legislature and everybody that is charged with the duty of 
providing an adequi ite education for the citizens of Georgia, we are 
trying to comply with that. 

The CHAIRMAN. There is a rolleall. I don’t know what that is, 
but you might proceed, 

Mr. Biocn. We are trying to comply with that obligation. Now, 
if the Federal court, a Federal eourt sitting in Georgia, renders cl 
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decree which is affirmed by the Supreme Court of the United States 
providing that the State of Georgia cannot operate segregated schools, 
then it becomes incumbent upon the State of Georgia to try to find 
some legal methods of carrying out its obligation to “furnish adequate 
education to its citizens within the framework of both the Federal 
Constitution and the State constitution. You would have there the 
Federal Constitution construed to mean that you can’t operate a seg- 
regated school system. You would have the State constitution there 
saying that you can’t operate an integrated school system. Well, the 
chairman asked Congressman Forrester the question : Can’t you amend 
the constitution? Well, the complete answer to that is that is a ques- 
tion for decision by the people of Georgia. Of course, they can amend 
it if they want to, but I say they don’t want to because they don’t 
think it is for the good of the children of Georgia, white or colored, 
to be mixed in the schools. They disagree with the philosophy of 
the decision of the Supreme Court of the United States, so we will 
assume that our constitution stays like it is. Then in order to carry out 
our obligation we are going to make these grants to the children to 
go to any schools that they want to. Now, all of you gentlemen, most 
of you were in Congress when the GI bill of rights was passed, and a 
Korean war veteran or World War ITI veteran took that tuition grant, 
and he might have gone to Brandeis, a Jewish university, or Notre 
Dame, a Catholic university, or Mercer University, a Baptist uni- 
versity, but that didn’t mean that the Congress of the United States 
was abridging the first amendment or contravening the first amend- 
ment. when they gave that boy money and he used it as he chose to 
go to a Catholic school or Jewish school or a Protestant school. So 
that we think that we have the same right to provide an adequate 
education for our children by tuition grants as the Congress of the 
United States had in paying their debt to the veterans of the two 
wars, 

The Cuarrman. Mr. Bloch, we want to hear you at length. We may 
have a vote very shortly. It probably won't come before 1 o'clock. 
Do you think you ean finish by 1 o'clock ? 

Mr. Brocu. Well, if I read all this and submit myself to questions 
I won’t. 

The CHarrmMan. Well, suppose you go ahead and we will withhold 
questions and you go ahead. 

Mr. Brocu. I will do this. I will show you when I get to it where 
T can shorten it some. I like questions, though. 

The CHatrman. I do, too. I enjoy this, but we may have a vote. 

Mr. Brocu. You tell me when to stop. 

On the top of page 3, [think I was reading. 

In the recent reports of the decisions of the Supreme Court, I have 
read cases dealing with injunctions of many natures. There is an 
injunction against the sale and distribution of printed or written in- 
decent matter. There is a case dealing with an injunction as to a vio- 
lation of the Emergency Price Control Act. There is an injunction 
protecting property rights in fisheries. There is an injunction under 
the Fair Labor Standards Act. There is a famous case dealing with 
an injunction involving the right of the United Mine Workers of 
America and its president to terminate its contract as to coal mines. 
Does the administration, the Attorney General, the Congress, believe 
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that it is consistent with the principles of American Government that 
the execution of the decrees of the court in cases of this nature be ob- 
structed by force or threats of force? I should say that the answer 
to this rhetorical question was, “Certainly not.” That being the an- 
swer, why does not the executive department and the legislative de- 
partment propose to strengthen the law with respect to obstruction of 
court orders in all cases Why limit the legislation to court orders 
in school desegregation cases? If the under Lyi ing principle stated by 
the Attorney General in his statement here be fore your gentlemen a 
week or so ago is sound, that the Court orders must be obeyed, why pick 
out school segregation cases to provide special legislation for? Make 
it apply in all of them. 

The Cuairman, Mr. Bloch, I just got a call that the Speaker wants 
to see me. I will be right back, but go ahead and Mr. Holtzman will 
preside. I will be right back. 

Mr. Brocu. Further, the Attorney General said: 

The Department's study shows that there is a doubt as to whether the exist- 
ing authority of the Federal courts is sufficient to impose effective sanctions 
against members of mobs * * * or against others who, by threats of force, will- 
fully prevent, obstruct, impede or interfere with the exercise of rights or the 
performance of duties under a school desegregation order of a Federal court. 
The purpose of this proposal is to remove that doubt. 

Why leave the doubt as to the exis ting authority of the Federal 
courts in every other field of American jurisprude nce? Why single 
out schoo] desegregation orders for oe ial treatment? Why not re- 
move the doubt as to all Feder al injunctions, if there is a doubt ? 

And the Attorney General said: 


The relevant obstruction of justice statute also appears to be inadequate. I 
am referring now to 18 U.S.C. 1508. 


That statute is a statute of general application. Why not simply 
amend it so as to remove the alleged inadequacy 4 

And, still on title I, the Attorney General ‘said: 

To sum up, this is clearly a Federal problem and it calls for effective Federal 
action. This proposal is a specific and firm response to that proven need. 

I ask you gentlemen: Is it not a Federal problem when those ele- 
ments appearing in (1) and (2) of title I are lacking? Why not 
simply eliminate the |: anguage beginning with the word “which” and 
extending down through the words “any school” and make it ap- 
ylicable to all cases in which Federal decrees are involved, whether 
abor cases or school cases or whatnot ? 

And then I quote the section which I can skip in the reading and 
drop dow n tothe middle of page 5. 

The purpose is to provide a Federal deterrent to the bombing of schools and 
places of worship, a type of outrage that has shocked all decent, self-respecting 
people. Such incidents present important problems on the national as well as 
the local level. They are manifestations of racial and religious intolerance 
that are of extremely serious national and international concern. 

Now, I ask you would not decent, self-respecting people be shocked 
if any builk ling, structure, fac ility or vehicle were wantonly damaged 
or destroyed by fire or explosives? Are manifestations of racial and 
religious intolerance the only manifestations that are of extremely 
serious national and internatonal concern ? 
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Why is not our Government equally concerned with bombings of 
hospitals, courthouses, city halls, auditoriums, highway bridges, un- 
derpasses, overpasses, piers, railway bridges, mining facilities, fac- 
tories, business houses of all satin 

Why limit the scope to religious or educational structures ? 

If a State government building were bombed, I should think that 
would be a manifestation of anarchy which ought to be of national 
concern, though it might not be of international concern. 

Should one be permitted to bomb a State capitol or a courthouse 
or auditorium, or even a building owned by private capital, and flee 
with impunity ? 

And the Attorney General said : 

Our proposal would meet the situation in a moderate and practical manner, 
Since 1934, the Fugitive Felon Act, 18:.U.S.C. 1073, has been the means for 
punishing persons who travel in interstate commerce with the intent to avoid 
prosecution under State law for certain listed felonies, or to avoid testifying in 
State felony proceedings * * *. The proposal here, the second proposal of H.R. 
4457, proceeds on the same general principle and policy as the Fugitive Felon 
Act, to provide for Federal action as a supplement to, but not a substitute for, 
State and local action. 

It differs from the Fugitive Felon Act in some few particulars. While the 
Fugitive Felon Act applies to flight from prosecutions for specified common law 
and statutory felonies, our proposal would apply to flights from prosecutions 
for specified common law and statutory felonies, our proposal would apply to 
flight from and prosecutions for the willful destruction or damaging by fire 
or explosives of any educational or religious building, structure, facility or 
vehicle or attempting to do so. 

The certain listed felonies in the Fugitive Felon Act are murder, 
kidnaping, burglary, robbery, mayhem, rape, assault with «a dangerous 
weapon, or extortion accompanied by threats of violence. 

Mr. Foiry. May I interrupt you there. Only recently the Con- 
gress enacted a bill to amend the Fugitive Felony Act to include the 
crime of arson asa felony. 

Mr. Biocn. Arson. If not, it isin the supplement. 

Mr. Fotry. Arson then having been added by the recent amendment, 

Mr. Buocn. If the purpose of the act re: ally is as stated by the At- 
torney General, why could not that purpose be very expeditiously 
ace ‘omplished by merely adding to the certain listed felonies in title 
18, section 1073, “the willful destruction or damaging by fire or ex- 
plosives of any building, structure, facility, or vehicle, or attempting 
to do so”? 

Mr. Chairman, we believe that this proposal will make it clear that 
this is a serious national problem. It will retain the primary respon- 
sibility for prevention and for the detection of crimes in the State, 
but it will give the FBI full authority to investigate and to assist mn 
the apprehension of those responsib le for these re pre -hensible types 
of crimes. 

So said the Attorney General at page 125 of that hearing. 

There are those who believe that it is just as reprehensible to bomb 
a courthouse, a city hall, a theater, an auditorium, a bridge, a pier, 
factory, a business establishment, as it is to bomb a school or church. 
The bombing or destruction of any edifice which may cause death or 
injury to American citizens is most reprehensible; so why limit the 
scope of the act? Does not the Attorney General think that the 
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bombing of any structure is a reprehensible type of crime‘ The very 
day that I dictate this I have read in the newspapers of the bombing 
of a residence in Wilmington, Del. Should the perpetrators of that 
deed be permitted to flee across the State line with impunity 4 

Or does the Attorney General object to getting the Federal Govern- 
ment into what he characterizes “all kinds of little arson cases.” 

Mr. Hourzman. I want to say to you, Mr. Bloch, I have such a bill 
in, and I would be delighted to have your support for it. I think 
bombing of a home or a factory is just as important as bombing an 
educational or religious institution, and I am glad to have your sup- 
port of my bill. 

Mr. Biocu. My support is limited to this: that I think the State 
is perfectly equipped to handle prosecutions of that sort. But if you 
are going to make any extension based on the theory that the Federal 
Government ought to intervene when a man bombs a building and 
flees over a State line, or woman either, why, it ought not to be—if 
you are going to pass any legislation on that subject, it ought not to 
be limited to schools and churches. 

Mr. Hourzman. I agree with you. I do not agree that the State 
necessarily has been doing a good job in connection with the prosecu- 
tions for these bombings. We have reported incidents of close to a 
hundred such bombings, and frankly, I know of no convictions in any 
of these cases. I wonder if you, Mr. Bloch, know of any convictions 
for these bombings. 

Mr. Buocu. I know of no convictions unless there was a conviction 
up there in Tennessee. There were trials in Georgia. There were 
trials for the bombing of our temple in Atlanta, the Jewish temple, in 
Atlanta. There were trials, but the first one, 1 believe, resulted in a 
mistrial and the second in acquittal. But I don’t think that it would 
have been very different if the Federal Government had been doing the 
prosecuting. The State certainly did its best with the information that 
it had, and as I understand it, the FBI collaborated thoroughly with 
he State in getting up information for that prosecution. 

The Cuatrman. Don’t you think, Mr. Bloch, that it would be a great 
deterrent to the commission of this type of crime if you rad Federal 
legislation against it ? 

Mr. Biocnu. No, sir, I really don’t. We here had Federal legislation 
on the books about illicit distilling of whisky for about a hundred 
years, and they still do it. I don’t think that a person about to- 

The CuarrmMan. Would you have more illicit distilling of whisky if 
you didn’t have Federal legislation ? 

Mr. Brocn. Seriously, Mr. Chairman, I don’t think a man who com- 
mits a reprehensible crime of that. sort, whether bombing a church or 
school or private residence, ever stops to think about the results to 
himself or anybody else, but it might be that the passage of the Haupt- 
mann act, the kidnaping act, for example, has been somewhat of a 
deterrent. 

Mr. Peer. Mr. Chairman, I have here a list prepared by the Attor- 
ney General of bombings of schools and religious structures which 
have taken place during the last few years, and I ask that it be placed 
in the record. 
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Mr. HourzmMan. It will be so admitted. 
to indicate the final disposition ¢ 
Mr. Peer. No. 


Mr. Hourzman. All might. 
(The document follows:) 


There is nothing in 





this 


Schoot bombings 


Dat Place D 
Sept. 10, 1957 Nashville, Tenn Hattie Cotton School dynamited and damaged in 
Jan. 19, 1958 Cl n 1, if | ‘(plosi t il ii Sc! | Ws 
lamage: $1,000 
Apr. 28, 1958 Jacksonville, Fla Jame Weld J I Junior Tf 0 
Negro) dynamited 
Do Clark le, Tenn Minor exp] min high se} | yard 
Oct. 5, 1958 Clinton, Tenn Three explo it Clinton High Scl 1; dam- 
we: $200,000-33800,000 
Oct. 20, 1958 Champaign, Ill Homet le bomb exploded in Westy trade 
School before daw damage slig! 
Nov. 10, 1958 Osage, W. Va Dynamits blast wrecked chool mage 
$350. 000 
Nov. 12, 1958 ( cago, I Homemade bomb exploded in elementar chool 
Principal su ted sct Iboy pran 
Nov. 23, 1958 New Orleans, La Iiomemade bomb exploded under vindow of 
chool board's medical buildi: 2t tu 
dents arrested Nov. 26, 1958: admitted eullt 
Do Hobbs, N. Mex Dynamite blast wrecked one room of Heiser 
Junior H S ol; damage: $2,000 
Jan. 1, 1959 Salinas, Calif A crude homemade bomb exploded at the Roman 
Catho Palma H : ! 
mately $1,000 dar 
School attempts 
Date | cm I) } 
Feb. 15, 1958._._. Charlotte, N.( Membe Nor ( i KKK ested with 
dyna t B44 ‘ n | 
Woo na scno« 
Oct. 27, 1958... Lynchburg, Va Dynamite found in bag in tras! ntaine E. ( 
G Higt t 
Nov. 13, 1068....... Lebanon, Pa Homemade bomb foun n side } Lincoln 
Elementar 
N 23. 1958 i Peor I Bomb found tn Pe Ce Hi Sct 
Dec. 3, 1958.....-- Houston, Tex Homemade enade foun n t 
Religious bombings 
Date Place Le n 
Mar. lf 93 Nashville, Tenr Dynamite blast ripped off nt of Jew 
munity center 
Mar. 16, 1958 Miami, Fla_. Temple Beth E) and annex « nity center 
bombed: damage: $36,001 
Apr. 28, 1958 Jacksonville, Fla Jewish center dynamited; damage: $2,000 
Aug. 5, 1958... .. Memphis, Tenn Baptist church damaged slight vhen bomb 
exploded near buildin 
Oct. 12, 1958 Atlanta, Ga Hebrew jenevolent Congregation ynamited; 
$200,000 damage 
Oct. 14, 1958....... Peoria, lil Crude bomb damaged interior shattered 
window of Jewish te ple 
Religious bombings 
Date Place Description 


About Nov. 5, 1958... 


Dec. 10, 1958_. 


Explosion in basement stairwell of Jewish temple; 
damage, $95 
Simi, Calif . Building of obscure California sec 


explosion and fire; 8 killed 


Peoria, Tl 


ta 


lestroyed by 





his 


d in 


1001 


im- 
‘ade 

ize; 
ool; 


y of 
stu- 


riser 


nan 
oxi- 


vith 
of 


ln 


iter 


mb 
ed . 
red 


ple; 
by 


CIVIL RIGHTS 599 


Religious attempts 


Date Place Description 

Nov. 12, 1957 Charlotte, N.C Six »pping bag filled with dynamite at Temple 
Beth El 

Feb. 9, 1958 Gustonia, N.C Attempt made to dynamite Temple Emanuel 
Synagogue; fuse lighted 

Feb. 20, 1958 Birmingham, Ala. Bethel Baptist Church (Negro) of Rev. F. L. 
Shuttlesworth attempted bombing 

yr. 2S, 1958 lo Dynamite found in satchel at Temple Beth El 
AT 7 
} vnagogue; fuse went out 

June 29, 1955 ‘ lo Rev, F. L. Shuttlesworth moved dynamite from 
building moments before it ¢ xploded 

Dec. 7, 1955 Hlousto x Attempt to blow up Trinity Lutheran Church 
while 1,000 persons were attending services. 


Mr. Biocw. Section 301 of title 3 is, in part: 

Every officer of election shall retain and preserve, for a period of 3 years 
from the date of any general, special, or primary election at which candidates 
for the office of President, Vice President, presidential elector, Member of the 
Senate, or Member of the House of Representatives are voted for, all records and 
papers which come into his possession relating to any application, registration, 
payment of poll tax, or other act requisite to voting in such election, except 
that, when required by law, such records and papers may be delivered to an- 
other offiver of election and except that if a State designates a custodian to 
retain and preserve the records and papers at a specified place, then such 
records and papers may be deposited with such custodian, and the duty to re- 
tain and preserve any record or paper so deposited shall devolve upon such 
custodian * * *, 

In addition to the quoted portion, there is a penalty of a fine of 
not more than $1,000 or imprisonment of not more than 1 year. 

Section 302 provides a penalty of $5,000 or prison sentence of not 
more than 5 years for any person w ho steals, destroys, conceals, multi- 
lates or alters any record required to be ret: ained and preserved by 
section 301. 

Section 303 of title LIL provides that any records specified in section 
301 shall, upon demand in writing by the Attorney General or his 
representative directed to the person having custody, possession or 
control of such record or paper, be made available for inspection, re- 
producti m and copying by the Attorney General or his representative. 

Section 304 provides that that record must be placed at the office 
of the person to whom such demand is made, or at the office of a U.S. 
eens y in the district where such records or papers are located. 

Section 305 provides for secrecy on the part of the Department of 
Justice and the Attorney General as to the contents of any record 
produced. 

As to this drastic title, the Attorney General made many pertinent 
comments. 

Said he: 


The purpose of the bill is to make possible more effective protection of the 
right of all qualified citizens to vote without discrimination on account of race. 


And: 


The Department of Justice has no existing power in civil proceedings to re- 
quire the production of such records during any investigation it conducts as to 
complaints that qualified persons have been denied the right to vote in violation 
of Federal law. 

Then he discussed the recent case in Alabama, which, by the way, 
involved Macon County, Ala., and not Macon, Ga., which one gentle- 
man assaiied in his questioning, and said: 
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In other words, we thought the supena power might be construed as an inter- 
ference with the State’s power over voting * * *. 


And: 

The second provision requiring retention of records for a period of 3 years is 
of the utmost importance. 

He urged this second provision on account of the Alabama situa 
tion where the legislature authorized a destruction of voting records, 
“Similar action, said he, “in other States would frustrate Govern- 
ment inspec tion of the records if the preservation provision does not 
become law. 

After the completion of the Attor ney General's prepared statement, 
Congressman Rogers asked him: “Along that line and since it deals 
with section 3 of your proposal, to what extent and how far do you 
feel that the Federal Government can go in connection with the vot- 
ing and voting records of a State?” 

The Attorney General answered : 

I think we can go just as far as we have asked to go in this legislation 

Congressman Rocers. And no further? 

Attorney General RoGers. Not at this moment. 

What did the Attorney General mean by that’ Wouldn't the Con 
stitution have to be amended for him to go as far as he has gone / 

Later in the colloquy, Congressman Rogers said: 

Well,, may I say that I asked the Attorney General how far the Federal Goy 
ernment should go and he said this is only as far as it should go. So the ques 
tion is, historically we know that the State, the county, the city has control 
of the election machinery from the beginning—now, this is a new area we are 
going into—what I want to know, and I will put it back into your lap, is how far 
we can go. 

Mr. McCutztocn. I think we can safely go as far as this bill indicates * * *, 


And just a little later, counsel to the committee, Mr. Foley, said: 

Furthermore, insofar as the election of a Senator or a member of the House 
of Representatives, does not Article I, section 4, specifically authorize Congress 
to alter State laws on elections ? 

To that query, the Attorney General answered, “Sure.” 

This title II] deals with officers and records of elections, general, 
special and primary, in which candidates for the office of President, 
Vice President, presidential electors, member of the Senate or mem- 
ber of the House of Representatives are voted for. 

The quotations from the record and a study of the bill—this title— 
reveal that many serious constitutional questions remain unanswered 
by the testimony of the Attorney General and the colloquies which en- 
sued during it and after it. 

First, what is the scope of Federal authority as to primary 
elections / 

Second, is there not a very great difference in the powers of Con 
gress as to at least three clases of elections: 

(a) Those in which Members of the House and Members of the 
Senate are elected: 

(6) Those in which presidential electors are chosen ; and 

(Cc) Those in which State, county, or municipal officers are chosen ? 

Third, in the light of these differences, would not a State c justified 
in amending its election laws so as to prevent Federal interference in 
elections whic h the Federal Government has not the shadow of con- 
stitutional power to regulate / 
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Dealing ore with the scope of Federal authority as to primaries. 
In ¢ ‘Naseto . United States, 313 U.S. 299, the modern view was con- 
ceived, i the Classic case, strange to say, there were only seven 
judges sitting, and that revolutionary decision, or decision with such 
revolution: uy consequences W hich came about from it, was based on an 
opinion of Justices Frankfurter, Stone, Roberts, and Reed. 

Distinguished from the rule of United States v. Gradwell ef al., 243 
U.S. 476, in Vewbe rt. W. United States, 256 U.S. 232, Justice Stone, 
writing for himself and Justices Roberts, Reed, and Frankfurter, 
thought that the authority given to Congress by article I, section 4 of 
the Constitution, “includes the authority to regulate primary elections 
when they are a step in the exercise by the people of their choice of 
representatives in Congress.” 

That case led to Smith v. Allwright, 321 U.S. 649, and Justice 
Roberts’ bitter dissent therein. 

It also led to Terry v. Adams, 345 U.S. 461, in which there are four 
separate opinions. There is one by Justice Black in which Justices 
Douglas and Burton joined. There is another by Justice Frankfurter. 
There is another by Justice Clark, with whom Chief Justice Vinson 
and Justices Reed and Jackson concurred. There is another by Justice 
Minton. 

Not one of these various and varied opinions, nor all combined, in 
my opinion, would authorize Congress under its supposed authority 
to regulate primary elections to require an official of a county, city, or 
State—a registrar—to preserve records assembled in connection with 
registrations for a primary: to produce these records at the request of 
the Federal Department of Justice, all under pain of being declared 
a felon. 

Second, if such authority is now going to be read into the Constitu- 
tion, the power of Congress with respect to elections for Members of 
the House of Representatives is on a basis different from that applica- 
ble to elections for presidential electors, State, county, or city officers, 
and possibly even U.S. Senators 

Article 1, se« ‘tion 2 of the Constitution provides that: 

The House of Representatives shall be composed of Members chosen every 
second year by the people of the several States and the electors in each State 
shall have the qualifications requisite for electors of the most numerous branch 
of the State legislature. 

The 17th amendment tracks article I, section 2. 

Article I, section 4, of the Constitution. which, of course, Was 1D 
the Constitution before the 17th amendment, is, and this is the key 
to the whole situation: 

The times, places, and manner of holding elections for Senators and Repre- 
sentatives shall be prescribed in each State by the legislature thereof; but the 
Congress may at any time by law make or alter such regulations, except as to 
the place of choosing Senators 

The time, place, and manner of holding elections for Re ‘presentatives 
are constitution: ally presel ibed by the State legisl: atures. 

The power of Congress, and the only power Congress has, is to alter 

‘to make substitution for the regulations prescribed by the State, 
‘a that alteration or substitution must be confined to the time, places, 
and manner of holding the elections. Now, if we assume for the sake 
of argument under the modern doctrine that primaries are included 
Within the broad phrase of elections, as the Supreme Court would 
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probably hold, still Congress is limited to the time, place, and manner 
of holding elections, including primaries. 

Mr. Foury. What would you include within the scope of the word 
“manner” ? 

Mr. Buiocn. Leave out the holding of elections. 

Mr. Fouey. Of holding the elections. 

Mr. Buocn. Manner of holding the elections. It all depends on the 
breadth to be given c the phre ise, manner of holding elections. 

Mr. Forry. May I ask you this, Mr. Bloch? Do you think that 
Congress under that section could say to the State of Georgia, “You 
are entitled under the apportionment to “X” number of representa- 
tives. These representatives must run at large instead of running 
district by district”? 

Mr. Burocu. I don’t think there is anything in the Constitution 
about districts. Ithink that is statutory. 

Mr. Fotey. That is true; it it statutory. What would you say 
Congress’ authority was for enacting the automatic reapportionment 
law ¢ 

Mr. Buocn. What was its authority? I have never looked into 
that. 

Mr. Forry. It says this: 

When apportionment is taken the State is notified as to its number of repre- 
sentatives to which it was entitled in the ensuing Congress 
and then it provides this: 

If there is no change in the number all members run in the same districts if 
the State doesn’t redistrict. If the State fails to redistrict and gains one or 
more members, you maintain your existing district lines, and your new additions 
run at large. If you lost a number of representatives and fail to redistrict, 
they must all run at large. 

Mr. Brocu. If you have got the power to do it at all, it would come 
under article I, section 2, or article I, section 4. 

Mr. Forry. And the only cases we have ever had to go up in the 
Court, as you know, is the political question and Congress decides it. 

Mr. Buiocn. That is the Illinois case, which Mr. Wein argued. 

Mr. Fotry. Congress, in effect, is saying it is a political question. 
bg ou judge it. Collgrove Vv. Gree vn. 

Mr. Buocu. IL love that case. 

The Cuamman. We know that is a very, very difficult situation, 
and we have been wrestling with it for years here, and we have a bill 
now which I have sponsored to provide that the districts in the various 
States must be contiguous ae compact to do aw: Ly with possible 
so-c alled gerrymandering, but beyond that I doubt very much whether 
the Congress would have any power. I question whe ther the Congress 
would have any power. 

Mr. Brocnu. I do, too. I go a step further: Under the authority 
of that case, suppose that the State of Georgia—let’s use some other 
State. Suppose the new State of Alaska would just say, “We don’t 
want any represe ntatives in Congress. We are not going to elect 
any representatives to Congress.” Would the Congress of the United 
States have a right to prescribe that the State of Alaska shall elect 
a Congressman, and the time of it shall be thus and so? 

The Carman. You ask some of the finest questions, 

Mr. Fotey. I think they could tell them the time. 
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Mr. Brocu. If they can’t, then you go back behind that time, 
manner, and place of holding the elections, because after all we have 
still got a government of delegated powers, and that is just something 
that the F ‘ounding Fathers overlooked. 

Mr. Horrzman. We can work that out. We can say the time is 
never, the place is in Rangoon, and the manner is none. Would that 
be it, in your opinion ¢ 

Mr. Buocn. I don’t think if the State of Alaska or any State was 
foolish enough to say, “We don’t want to send representatives to 
Congress,” I think all the Congress would say is “So be it.” That is all 
you could do about it. 

The CHamman. Now, we are getting close to 1 o'clock. I hope 
you can finish by then. 

Mr. Buocn. Yes, | can, because | am going to skip. You have been 
mighty patient. 

The Cnamman. No, it isn’t that. You have been wonderful, and 
I would like to listen to you for hours. 

Mr. Brocn. The only source of power which Congress possesses 
with respect to elections for Senators and Representatives are article 
I, section 4, and the 17th amendment. The Newberry case said that, 
and it has never been disturbed, Congress has a supervisory power 
over the subject of electing Members of Congress, and might make 
entirely new regulations or add to, alter, or ‘modify those made by 
the State. In the exercise of such supervisory power, Congress may 
impose new duties on the officers of election or additional penalties 
for breach of a duty or for the perpetration of fraud; or provide for 
the attendance of officers to prevent frauds and see that the elections 
are legally and fairly conducted. 

But there is no power in Congress even as to the election of its Mem- 
bers which would authorize it to impose new duties on those who have 
nothing to do with the time, place, or manner of the holding of the 
election. There is no power in Congress, even as to the election of its 
Members, which would authorize it or impose new statutory duties 
and obligations upon State, county, or municipal officers acting under 
State laws in the registering of voters who might participate in an 
election to be held in the future. 

I am not unmindful of xv Parte Clarke, 100 U.S. 399, involving the 
conviction of an officer of election being held for Representatives in 
Congress. The officer was convicted under section 5515 of the Revised 
Statutes for a violation of the State law in not conveying the ballot 
box after it had been sealed up and delivered to him for that purpose, 
to the county clerk. 

Thirdly, broad though this power may be over the time, place, and 
manner of holding elections for Members of Congress, Congress 
cannot assume full control of all elections at which congressional Rep- 
resentatives are chosen in conjune tion with State and county officers. 
The mere fact that a Representative in Congress is voted for at an elec- 
tion of State and county officers does not authorize Congress to regu- 
late such election in matters which in no wise relate to or affect the 
result so far as it concerns the United States. Hv Parte Perkins, 29 
Fed. 900, 

And under the guise of regulating the time, place, and manner of 
holding elections of Senators and Re ‘presenti itives, C ongress cannot 
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by statute impose new duties upon State, county, or municipal officers 
charged with the duty of registering those qualified to vote under 
State laws at an election at which others than Members of Congress 
are to be chosen. 

The power of Congress over the selection of presidential electors js 
even more limited. 

Each State shall appoint, in such manner as the legislature thereof may direct, 
a number of electors equal to the whole number of Senators and Representatives 
to which the State may be entitled in the Congress * * * (Constitution, Art. I], 
Sec. 1). 

The Congress may not interfere with the method designated by the 
State legislature for the appointment of presidential electors. Com- 
monwealth ex rel. Dummit v. O'Connell, 181 S.W. 2d 691, 298 Ky. 44. 

Congress is empowered to determine the time of choosing the elee- 
tors and the day on which they are to give their votes, but otherwise 
the power and jurisdiction of the State is exclusive, with the excep. 
tion of the provisions as to the number of electors and the ineligibility 
of certain persons. McPherson v. Blacker, 146 U.S. 35. 

Presidential electors are “State officers” and not Federal officers, 
In re Green. 134 U.S. Off, Walker v. United States, 93 F. 2d 383, cer 
tiorari denied, 303 U.S. 644. 

Squeezed of all of its frills and window dressings, the question is, 
Can Congress, as appropriate legislation under the 15th amendment, 
impose upon State or county or municipal registration officers duties 
in addition to those which are imposed upon them by State law ¢ 

If in this respect Congress has a broader power in registration pre- 
ceding elections for Members of Congress than in other elections, 
primary or otherwise, then it is incumbent on the States to protect 
themselves by readjusting their registration and electoral processes 
so that there will be a separate and distinct system for the registra- 
tion and election of Senators and Representatives from that system 
in which presidential electors and other State officers are elected, 

Now, the rest of it deals with matters which I think you have an 
ticipated by some of your questions. There is no need of repeating it, 
It is getting close to 1 o'clock. 

I did not get to section 4, which I believe deals with the extensior 
of the life of the Civil Rights Commission. I had something written 
down about that. I just believe that with the Civil Rights Commis 
sion, composed as it now is with the gentlemen Ee you know com 
pose it, that if its life is extended, l wont say I hope it would be 
extended because that would be insincere—I s poke against it here be- 
fore, and I don’t think it has gotten to the st ‘e where I would be for 
it now, but if it is extended and the ataion of it stays like it 
is now, I think in the course of time we are going to find, members 
of the Commission are going to find, that more civil rights are being 
violated : other sections of the country than they are in the South. 
They are beginning to uncover that now. The hearing in Atlanta last 
wee k indicated that one of the newspaper accounts I didn’t hear 
it—that one of the members said that the housing situation in Atlanta 
was better than it was in 

The CHatrman. New York. 

Mr. Bruocu. In New York. I thought he said New York. 


The Cuarrmanx. Which we have to admit was a grave shame. 
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Mr. buocu. I still think that that legislation was unwarranted un- 
der tho Constitution with its broad de legation of powers that were 
given there, that composed as it is now, as I say, you may find that 
more constitutional rights are being affected in the North, East, and 
West than they are in the South. 

You remember the discussion, Mr. Chairman, which we had 2 years 
ago as to delegating power. I think I replied I had no objection to 
delegating power if I knew who was going to exercise it. I don’t 
think we have much to fear from the components now, but I hope 
that the whole thing will end, because it is just a dagger to stop us, 
that is all. 

The CuarrMan. Mr. Bloch, I want to make four observations: One, 
if I ever get into difliculties, and I hope I won’t, I would like to hire 
you as ny lawyer. 

Mr. Buocn. Thank you, sir. I am already hired and the fee is nil. 

The Crairman. Secondly, I want to say this, that you have been 
very instructive to us, and it is a pleasure to sit at your feet as a 
teacher. You have taught us a great deal this morning, and you are 
indeed without a peer, without a peer, in presenting the point of view 
of your great sovereign State of Georgia on this very difficult ques- 
tion of integration, and I want to say finally you have our profound 
respect and eratitude. 

Mr. Briocu. Thank you, sir. 

Mr. Houtzman. Mr. Bloch, I remember very vividly our discussion 
a couple of years ago when we had the pleasure of listening to you 
before, and my respect for your talent and ability has not changed. 
If we could only agree on ideology then I think we would have it 
made. 

Mr. Biocn. Thank you, sir. 

Mr. lout a. Reverting back to the type of Federal election records 
for a moment. 

Mr. Briocn. Yes. 

Mr. Fotey. Do you have any qualms as to its constitutionality / 

Mr. Brocn. Title ITT that adds these duties to the registrars / 

Mr. Foury. Yes. 

Mr. Biocu. Yes, sir. I don’t think you have any right to say. In 
other words, I don’t think that the new duty that vou are imposing 
upon a State registrar comes within the scope of the time and place 
and manner of holding el« ( tions. 

Mr. Forry. Bevond that question, do you think as a penal statute, 
this is of a penal nature, that it is too vague and indefinite ? 

Mr. Brocn. I looked into the question of vagueness and indefinite- 
ness, and I would say to that that it was on the borderline. We have 
acase in Georgia on vagueness and indefiniteness that you might want 
to look at in that connection of TZayes v. The State. in 11 Georgia 
Appeals. That had to do with the speed with which an automobile 
could be driven, and one of the old Court of Appeals judges wrote 
aremarkable opinion in which he reviewed all of the cases with respect 
to vagueness of a criminal statute. Now, it comes to me that if you 
use Judge Douglas’ dissent in the Classic case as a criteria that it 
would he too vague, but it ison the borderline. 

The Cuairman. Mr. Bloch, I would like you to place your entire 
statement in the record, that which has been pronounced and that 
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which has not. We would like to have the benefit of that I take it it 
covers a number of these other bills? 

Mr. Buiocu. No, sir; it does not. I didn’t deal with any of them 
except the 4457, because I knew that the time would be somewhat 
limited, but I would be very glad to supplement it. 

The CrarrmMan. I would like you, if you could, to supplement it, if 
you could take the time to do it. 

Mr. Buiocn. I have all of the bills. 

The CuarrMan. Take my bill and the administration bill and let us 
have the benefit of your good counsel and advice on that. 

Mr. Buocn. 4457 isthe administration bill ? 

Mr. Foury. 4457 is the administration and 3147 is Mr. Celler’s. 

Mr. Biocu. Are there any others / 

Mr. Foury. No, those are the two main ones. 

The Cuairman. Thank you very much again, Mr. Bloch, and thank 
you, Governor, and thank you, Mr. Forrester, and those who are asso- 
ciated with you. 

Mr. Forrester. Could you give him a copy of 3147? He may not 
have it. 

The CuarrMan. Well, now we will adjourn until tomorrow morning 
at 10 o’clock. 

(Whereupon, at 12:50 p.m., the subcommitee recessed, to reconvene 
at 10a.m., Friday, April 17, 1959.) / 
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FRIDAY, APRIL 17, 1959 
House or REPRESENTATIVES, 
SuBcOMMITYEE No. 5 OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C; 

The subcommittee met, pursuant to recess, at 10:10 a.m., in room 
346. Old House Office Building, Hon. Byron Gi. Rogers presiding. 

Present ‘ Representatives Rogers and MeCulloch. 

Also present: William R. Foley, general counsel of the subcom- 
mittee, and Richard C, Peet, associate counsel. 

Mr. Roa RS. The subcommittee will come to order. We have a list 
of witnesses this morning. And the first one we have is our colleague, 
Bill Colmer of Mississippi. I understand that he will present our 
first witness. We will be delighted to hear from Mr. Colmer, because 
he has expressed great interest and concern in this civil rights 
legislation, 


STATEMENT OF WILLIAM M. COLMER, A REPRESENTATIVE IN 
CONGRESS FROM THE SIXTH CONGRESSIONAL DISTRICT OF 
MISSISSIPPI 


Mr. CoLMER. Mr. Chairman and members of the committee, I 
have as the chairman has indicated, spoken out against these pro 
posals on many occasions, for the past several years, in fact, ever since 
the inception of what I am pleased to term the “drive for these civil 
wrongs proposals.” And while I am not here to testify this morn- 
ing, I might want to have that opportunity a little later. What we 
have done here today is to bring to vou one from the grass roots, 
from my great and, I hope, still sovereign State of Mississippi to 
testify against these proposals that are pending before this committee, 
and which are under consideration by this subcommittee. 

These bills are very objectionable fo measa Representative in the 
Congres 5 of the [ hited States, hot only upon the color line or minority 
group basis, but as the distinguished chairman knows from my 
philosophy of government, as he has heard me expound it on more 
than one occasion on the floor of the Hlouse, because they all add ub 
toa further concentration of power in the centralized Government 
here in Washington. 

As I say, 1 am not here to testify this morning, but I did want 
to say that. 

We have some other witnesses from mv once great soverelgn State, 
who will appear on a later occasion. ' 
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Mr. Chairman, now it is my distinct privilege and pleasure to pre 
sent to you the preside nt of the Mississippi Bar Denn Mr. 
Breed C. Mounger. Mr. Mounger is a typic al Mississip pilawyer. He 


knows the f: acts and the Cc onditions th: at exist in th: at State. He knows 
the attitude of the people. 


[ think I ean say for him, as I think he will demonstrate to you later, 


that he is not only familiar with the views of his people, pe he has 
substantial knowledge of the basic co hneepts upon which this great 
Republic was founded. And his one chief desire, I am sure, ts to pre- 


serve this Republic for future generations along the basie lines that 
were conceived by the Founding Fathers. 

Mr. Chairman, without further remarks on my y part, I present to 
you the president of the Mississippi Bar Association, the Honor ible 
Breed C. Mounger. 

Mr. Rocers. Thank you. 

We welcome you, Mr. Mounger. And I may verify what Mr. Colmer 


said. I have heard him express his vehement objections to all of 
these civil rights legislation that he has des gnated as “civil wron as,” 


And on every occasion that I know of, he has expre ed his Opp sition 
towards them. 
Mr. Mounger, we welcome you. And you may proceed, and pro 


ceed in your own manner. 


STATEMENT OF BREED C. MOUNGER, PRESIDENT, MISSISSIPPI BAR 


ASSOCIATION 
Mr. ee NGER. Thank you, Mr. Chairman. 
Mr. Chairman and gentlemen of the committee, I approach this 
task “ith a deep humility. And let it be known as you weigh the 
testhmony | am about tO give, | ali possess ed of no idolatry and ho 


consuming opinion of the right or wrong of any public issue that 
causes me to have extreme views on any pe nding pul 7 ‘issue. Quite 
to the contrary, I have considered the pe nding House bills H.R. 619 
H.R. 3147, and H.R. 4457, considering Sieak as measures that, al- 
though it might not be pertinent here in the light of pending Senate 
bills, visualizing, if you please, what might be the oar should seg- 
ment by segment they ach the statute books of the law of the land. 
[ shall attempt an snihyeie hat woul | be of some benefit, avoiding, if 
vou please, stereotyped phrases and opinions. I intend only to analyze 
these bills, with your permission, in the light of ; an attempted preser 
vation of the American way of life under a democratic form of govern- 
ment. 

Now, these proposed bills, whatever their separate origin or intro- 
duction, are st: imped from a common mok 1 And I accept that with 
your permission. The common underlying basic precept and purpose 
of each and all of them being an annihilation of State sovereignty, and 
a complete and final destruction of the system of American jurispru- 
dence and a commitment of this Nation to a rule by fiat, under the 
ungoverned hand of bureaucracy. 

Now as I speak of a complete destruction of State sovereignty, will 
the committee treat me with indulgence at this moment? No matter 
what one’s impression is and opinions may be, the violation of State 
sovereignty, or, shall we say, forgetting the ugly words “State sov- 





——— a 





O 


CIVIL RIGHTS 609 


erelonity “and call it a unitization of the government of education in 
a centri alized force, has its d: angers. 

Now ASssuMINg it IS most sincere and purest of purpose on the part of 
the scriveners and sponsors of each of these bills to insure civil rights 
to citizens—and I do not facetiously say “eivil wrongs,” but the pro- 
yonents are most prayerfully beseeched to note the most obvious fact 
that with such most dubious progress as may be made in extending an 
advancement of social equality among the citizens of the United States, 
the rights of all free Americans are annihilated and our democratic 
way of life is opt nly vulnerable to, | say, complete destruction. 

Under the guise of assuring constitutional privilege to some who 
are erronously conceived to be abused—and I shall ask the oppor- 
tunity to prove that statement before I am through—the constitutional 
rights of all of our citizens under democratic government and the 
American system of jurisprudence stand readily vulnerable to destrue- 
tion. 

Now continuously and repeatedly assuming the purest of motive 
and purpose on the part of the sponsors, the actual and ultimate re- 
sult of these acts would be to comp ylete ‘ly destroy Col stituth ional Lov 
ernment as it has existed in the United States since its origin and to 
substitute therefor an alienism, choosing’ in some instances the exact 
words of party platforms. 

The hour at which the introduction of these bills falls is a time 
when there has been a certain antagonism and a certain report of strife 
to this Congress with which it is greatly concerned, and that has ecre- 
ated such a furor that the attention of, shall we say, the correct techni- 
cal adherence to the American system of jurisprudence, the eye of 
Congress m: 1} be civerted from it, the eve of this committee, the very 
screeching place, the place where your lawyers are found, the Commit- 
tee on Judiciary. Uf it befalls the duty of any Member of this Con- 
gress to preserve—if you think it should be preserved—the American 
— jurisprudence, it is right here. 

As I talk with you I know that [ am talking to my own because all 
lawyers a1 ‘e dedicated, and cannot help but be, to justice. And when 
we weigh the justice of a people, of a nation, I know you approach it 
prayerfully. Now each of these bills flagrantly and openly violates 
the Constitution of the United States. in the followi ing respects. May 
[say asa ee that should the violations that I point out at first 
seem controversial, treat them and receive the statement with tolerance 
and I believe that se W vill become clear before I am through. 

The 10th amendment of the Constitution reserving unto the States 
all powers not expressly delegated—and I am certain that you will 
entirely agree to that—the United States is flagrantly violated and 
disregarded and the rights and sovereign ity of States are violated and 
consumed by each and all of these proposed bills. 

Article IV, section IV of the Constitution which protects the 
sovereignty of States against Federal intrusion, “only upon applica- 
tion of the legislative or executive power of that State.” is violated 
and held for naught, in that these bills reach over and administer the 
law, preadjudicating the existence of violence and lack of tranquility 
where it does not exist. And there is no call from the legislative part 
for that. 

H.R. 3147, sections 601 to 603 is a most positive violation of the 
first amendment to the Constitution. This might be conceived as a 
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technic ‘ality and deprives freedom of speech and the right to peacefully 
assemble in that it attempts to judicially define the assemblage of 
people and the expression of opinion of people as being a civil wrong 
and subject to injunctive relief. 

And may I say that it decrees that to be a civil wrong as violative 
of a court decision rather than a substantive law passed by this 
Congress. 

H.R. 3147, very erroneously proclaims the decision of the Supreme 
Court as “the supreme law of the land.” They do that inversely, m: Ly 
it please the committee, in that they say that the Constitution as inter- 
preted by these recent civil rights ‘decisions is the supreme law of the 
land. But that is one and the same thing as saying that the decisions 
themselves are the supreme law. The constitutional fathers expressly 
provided in article VI(2) that the Constitution was the supreme law 
of the land and in so doing the “Vy were possessed of steadfast purpose 
and the phrase was not a mere accidental choice of words. Nay, 
verily they intended to protect posterity from the ve "y evil that now 
presents itself and it would be unbecoming indeed, by these acts to 
refute and to degrade the precise es gm of our Constitution. 

In this regard, to clarify myself, it is apparently necessary that I 
be indulged in the privilege of m: skicie an observation which is horn 
book law, and we always say that is law fundamental to the approach 
of the study of American jurisprudence—that is to say, that in the 
American system of justice, neither the Supreme Court or any other 
court of the United States was ever empowered or heretofore at- 
tempted to make a “law,” “supreme” or otherwise. Quite to the con- 
trary, heretofore during the entire life of the Constitution, the 
Supreme Court and all other courts confined themselves within con- 
stitutional power and decreed the rights between litigants, parties to 
a lawsuit, and rendered interpretations of the laws made by Congress. 
Now, we can be as opinionated as we may, but these bills in their very 
wording.state that the recent decisions of the Supreme Court, con 
stituting the law of the land, are being violated. And that these 
measures of enforcement are these. The American system of juris- 
prudence aoe and always shall, to your lawyers, gentlemen of the 
committee, be that they are binding and proclaim a decision, not the 
law, but decision between particular party litigants of a case at bar. 

The supreme law of the land is now the Constitution of the United 
States of America 

I beseech and direct your attention to the fact that these bills by 
their own terms completely abort the svstem of American jurispru- 
dence and would cause us to descend into a veritable maelstrom of legal 
confusion from the agonies of which the people of America would 
gladly grasp and embrace them and of any foreignism whatever to 
be rescued therefrom. 

Article I vests the power to make law in the Congress of the United 
States. Yet, the bills themselves proclaim the courts of the United 
States to be the supreme law of the land. Conversely, article Il 
vests the judicial power in the ee me Court and inferior courts of 
the United States. Yet, these bills on their face proclaim themselves 
to be an interpretation, modification and amplification of a chain of 
recent decisions of the Supreme Court, and provide a means for the 
endorsement of those decrees. 
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This paradox arises. They adjudge the decisions of them 
as being the fundamental law of the land, and simply provide a method 
of endorsement. Now, if that isn’t a paradox under the system of 
American jurisprudence, I never heard of it. 

The Supreme Court never intended its decisions as law. It merely 
rendered a decision applicable solely to parties litigant under the 
facts of the particular cases which it has decided. We could say that 
again and again, and we, as lawyers with regard to American justice, 
know that that is true. 

It is beyond belief, therefore, that by these bills C ongress is sur- 
rendering to the Supreme Court its legislative function under article 
I and consuming and usurping the power of judicial interpretation 
vested in the Supreme Court under article IV. In short, call it what 
we may, We as lawyers with regard for the law know that these deci- 
sions are applicab le under our system of justice to the parties litigant 
and the circumstances and facts existent in those particular cases 
woul on by these bills—Congress would—extend the rule and regula- 
tion, the force of those decisions to every fact and circumstance and 
every person, party, and official involved in a civil rights controversy. 
You will note, you cannot do that. 

We could regard this thing further. Take those bills that say that 
investigation shall be made and then that action shall be instituted by 
the Attorney General, by the various commissioners and secretaries. 
You know the best words to call that? That is champerty in mainte- 
nance on a national scale. Now we disbar an attorney who takes a 
decison favorable to a oiven set of facts and goes out and creates liti- 
gation and sponsors it. Yet, that is exactly what these bills would 
do. They would be to install champerty in maintenance, thus haras- 
sing the courts of the United States of America by sponsoring litiga 
tion and in some instances, may it please the committee, where it is 
not wanted by any so-called Mississi ppian or beneficiary of civil 
rights. 

‘Inevitab ly the confusion desired by the enemies of our people w ill 
result and I am not being melodramatic when J say those enemies 
exist. The Supreme Court has completely cast aside the rule of stare 
decisis. And I do not for one moment criticize that august body. 
I have stated a fact: they have discarded the rule of stare decisis. 
And now the Congress of the United States is asked to change its 
power of legislation under article I for the limited power of judicial 
interpretat ion granted the Supreme Court under article TV. 

If this decision comes to pass the people of America would be 
justified in embracing any suggested system of jurisprudence to be 
rescued from the agonies of the maelstrom of confusion thus created. 

We lawyers are criticized for taking our time in our system of 
just ice in the orderly interpret: ition of law. The layity does not like 
it, but we know that it is the only salvation to a continued democratic 
form of government. And when you depart from it, you throw your 
Nation into confusion. 

As though the exchange of legislative and judicial power did not 
create enough confusion, these acts would then delegate both legis- 
lative and judiei ial power to a system of secretaries, bure: aus, and com 
missioners. The greatest evil of all of these bills flows from the fact 
that H.R. 3147 would subject each and every school board member 
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of each and every State of the Union and each and every county or 
parish of that State and each and every school district of that county 
or 297 to the domination and control of a so-called Secret: ary of 
Public Education and Welfare. These thousands of publicly elected 
and democratically chosen educational officials would be immedi: ately 
subjected to the supervision of, yea verily the criminal prosec ution 
by or at the whim of the Secretary of EF ‘ducation. The democratic 
choice of people throughout the United States of America and other 
sections and places, to its smallest educational districts or subdivisions 
would thus be aborted. ‘Too late we might then come to the realiza 
tion that we had made it possible—and will the committee hear me 
here—we would have made it possible for our enemies to contort, 
to convert, or to control only one man and thus have a clear and open 
avenue for the domination of the minds of the educational youth of 
America. 

This Congress may through proper alertness surround the shores 
of the United States by a veritable ring of euided missiles, steel, and 
fire. Behind this bastion we may rightfully feel secure from phiysieal 
invasion, and, may I say that if the Congress of the United States 
maintains its present alertness I have utterly no fear of a physical 
invasion of the United States of America. However, if the oppor 
tunity to invade, yea verily to dictate the avenues of teaching to the 
young education: al minds of this generation is taken from the hands 
of the people and from the State, county, and precinct officials and 
placed in the hands of one centralized, unitized san ney, then in such 
even the road is open to an invasion of America in a bloodless but 
certin and deplor: ably effective manner. The young man is there to 
reach. There is only one avenue they must dominate to do it under 
the system proposed by these bills. 

Certainly, no sensible man can deny that the point of greatest vul 
nerability to the American way of life and eo atic government is 
the mind of the educational youth of America. Under our present sys- 
tem of respecting State sovereignty in the fiel l of education any at- 
tempt by the enemies of democratic government under the present 
system would be faced with the invulnerable situation that one by one 
he must consume the educational system of the 49, yea, verily, soon 50 
States of the Union. After making his nefarious entry into the educa- 
tional system of each of the counties or parishes comprising those 
States, and after that he would face the further impossible task of en 





tering into and corrupting the separate educational officials in each of | 


the districts of that county or parish. Such is the invulnerability of 
our present democratic way of life, but change this and place the 
control thereof under the ‘authority of this so-c alled Secret: ary of 
Public Education, give that official complete domination of the eduea- 
tional system, centralize educational control as provided by this bill 
and the problem of the enemy is simplified to the amazing extent that 
all he needs do is to corrupt that one official or parties under that. 
And we know that that system, that that official will be so carefully 
chosen, that he will be invulnerable to influence, but the one system, 
the one channel, is still open. 

The remaining bills, in one method or another, seek to centralize 
control of education, privilege of franchise and the administration 
and enforcement of law in violation of State sovereignty and place 
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this enforcement and administration of law in the hands of one cen- 
tralized authority. Certainly, no more vulnerable situation could 
be created. In unity there is strength. It is both physically and 
sociologically true that any governmental structure or any physical 
object composed of lamin: ted. coordinated elements possesses a vast 
multiple of the strength of any singular physical object or social 
structure. 

These bills, howsoever well meant or intended, can have no other 
effect than to bring confusion and destroy democracy to the comfort of 
our enemies. 

The introduction of these bills presupposes that great turmoil and 
strife and interracial conflict exists in various sections of the United 
States. 

And may I say here now that the committee might feel that what 
I have to say at this juncture has the ring of asinity, but I feel that 
you ere might in good conscience like to have a report from 
what I call a most concentrated area of interracial living and under- 
standing. I say it isso small that it is asinine, but it is the thing that 
L know best and that is what you want, facts. 

Walthall County, Miss., that is my home county, contains approxi- 
mately 66 square miles. It has a total population of 14,300 persons. 

Now hear this, your white inhabitants number 7,900. And non- 
white inhabitants number 6400. The ratio of nonwhite to white is 
44 percent. ‘The total number of families is 3,760. White families 
number 2.215. Nonwhite families number 1,545. The chief industry 
isngriculture. Now hear, the white-owned farms number 1,532. The 
nonwhite farm ow nership is 1,063. 

Less than 500 Negro families do not own their homes. In other 
words, more than 66 percent of the colored citizens of our county 
own in one block their own industry, home, and way of livelihood in 
that county. 

Note that white families do not have that favorable a percentage. 

It will be noted from the statistics that I have given you that the 
subject community is almost equally divided in population and in 
economic pursuits. 

It may be of interest, therefore, to determine just how badly such 
a community needs the conciliatory agencies and invasion of inves- 
tigating authorities proposed by the subject legislation. That should 
be of interest to you. 

In lieu of interracial conflict, strife or dispute this agency would 
find an absolute harmony, understanding and complete tr anquility be- 
tween all races and religions, The statement which follows is made 
after verification by a complete check of all county court records of 
Walthall County, Miss. for a period of 5 years immediately prior to 
this appearance, and here follows official proof of this tranquility. 

First, there has been no incident or criminal charge involving a 
crime of personal violence such as assault or assault and battery, either 
simple or aggravated, a members of opposite races within the 
period covered by the 5 vear check. 

Secondly, there has been no incidence or charge arising by reason of 
any conflict whatever bet ween members of opposite races even of the 
most petty nature, inclusive of “disturbing the peace, ” “disturbance 
of public worship,” or the use of obscene language in a public place. 
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And I did not use those as magic words, or any petty crimes what- 
ever. 

The search reveals that during this period of time there have been 
only two incidents, and we are proud of this, of assault and battery 
arising between members of the colored race among themselves, with 
no members of other races involved in any manner whatsoever. 

Fourthly, there have been no incidents of homicide either as willful 
murder, manslaughter or howsoever defined, which is — to say 
that no man, white or colored, has killed or assaulted or attempted 
to kill or assault any man, white or colored, in Walthall County, Miss., 
during the 5-year period covered in this investigaton. And may I say 
there is no magic whatsoever in selecting a 5-year period, time simply 
would not permit a check for a longer - lod. 

It seems that people do know how » live unmolested and undis- 
turbed in pursuit of their own dlined Both races are inde pe ndent, 
owning their own farms, their own homes, and living like that. 

Fifth, in the midst of this scene of absolute tr: anquility, the agency 
of the secretary of education as proposed by H.R. 3147 would find 
under erection and scheduled for completion prior to the next school 
session a high school building for the accommodation of the Negroes 
of the county. The construction and equipping of this building in. 
volves a cost of approximately $5 million. This figure may seem small 
to persons accustomed to educational buildings in wealthier areas, 
However, it should be compared with the largest white high school 
in the county which was constructed at a cost of $220,000, 

Now, if the foregoing is accurate and true, and it is true or else 
I have committed foolish perjury, then in such event, what earthly 
purpose could the proposed agency serve other than to disrupt and 
destroy this tranquil and progressive way of life and harmony among 
people ? 

I speak only of the community situation which I know so well but 
indubitably I say that all other areas would and could enjoy the same 
progress and tranquility and understanding as has been described 
if those communities and those sections had not been driven by sub- 
versive organizations into trying to legislate social equality at a time 
when no one whatever of either race desired it. 

It is firmly believed that if strife over civil o comes to my 
community, that community which I have described, it will not arise 
through its citizens, white or Negro, but it must be tere there and 
corruptly seeded there by those who intend to promote strife through- 
out the United States of America. 

Again referring to the community nearest and dearest to me, what 
change do these persons desire to bring about? Would they have 
us perpetrate crime where there is no crime? Would they have strife 
where there is no strife? Would they substitute turmoil for tran- 
quility ? 

When, as proposed by these acts, commissioners and bureaus of 
dictatorial legislative and judicial power impose themselves upon 
any community, strife, turmoil and confusion will result and they 
will be received with far less tolerance by members of the Negro race 
than they will by the white. 

Mr. Roaers. Thank you, Mr. Mounger. Wea wpprec iate your anal- 
vsis of H.R. 3147 and thank vou for covering the waterfront so to 
speak rather thoroughly. I am interested in how much you may be 
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in favor of the fact that you in your testimony, more or less, lay 
stress on State sovereignty and the 10th amendment to the Constitu- 
tion. How do you reconcile the 10th amendment and its relationship 
to the 14th amendment, which places a limitation on the States. Do 
you recognize that while the 10th amendment reserved to the States 
the powers not delegated to the Federal Government that neverthe- 
less the adoption of the 14th amendment many years later does place 
some restrictions on the States, does it not? 

Mr. Mouncer. Yes, sir; it does. 

Mr. Rocers. Having placed some restrictions on the States, you 
then would say that under your interpretation that then that became 
part of the law of the land, that is, the 14th amendment, as well as 
the 10th amendment. Let me see if 1 understand your reasoning when 
you say the Supreme Court decisions do not become the law of the 
land. That is your position, is it not? 

Mr. Mouncer. The statement made, Mr. Chairman, is that the 
Supreme Court’s decision is binding only upon the parties to that de- 
cision and does not intend to proclaim the law of the land as ap- 
plicable to any particular case between other parties under different 
facts. 

Mr. Rocers. Different facts / 

Mr. Mouncer. Yes. 

Mr. Rocers. If the facts were the same, would you say, that is, 
subsequent facis were similar to the one that the Supreme Court de- 
cided, would you say that the Supreme Court decision would not then 
become the law of the land / 

Mr. Mouncer. I say, sir, that it would. But I say that must be a 
question of applying that decision under the steadfast principles of 
American jurisprudence where the decision will be applied in any 
particul ir piece of litigation coming before the courts. j 

Mr. Rocers. I would take it then from your statement that you do 
not feel that regardless of what the decision may be, that Congress 
should not enact any legislation that would implement or enforce 
similar facts that may have arisen out of a Supreme Court decision. 
That is what I take from your statement. 

Mr. Mouncer. Yes. sir. Mr. Chairman, that is the basis of the ob- 
jection, that these bills would preadjudicate that the facts are the 
same—that is it. 

Mr. Rocers. Well, of course, the big question, as you know, is that 
the Supreme Court in its May 17, 1954, decision in effect said that 
when a State has the facilities supported by taxpayers’ money, it can- 
not discriminate because of race, color, or creed and set aside the 
separate but equal facilities proposition that had been announced 
over 50 yvears. You fee] that we as Members of Congress or that 
Congress should not take any steps to bring about an enforcement or 
implementation of that decision. That is your position. 

Mr. Mouncer. Yes, Mr. Chairman, that is the position definitely 
stated. That when you do, you haye the confusion of coordinating and 
supplementing the judiciary and the legislative. 

Mr. Rocers. Let us assume that we forget the judiciary. Do you 
deny that Congress has the right to enact legislation that would pro- 
hibit the segregation ? 

Mr. Mouncer. I do not deny the power of Congress to do that, but 
that is not what Congress is attempting to do now, Mr. Chairman. 
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Mr. Chairman, the fallacy of it—and I hope that I can clearly state 
it—the fallacy of it is that you are by these acts attempting to adopt 
even unstated Supreme Court decisions as being the substantive law 
of the land, and you are providing a method of enforcement. Sir, 
that is what the bills say. 

Mr. McCunsocn. If I may interrupt there, Mr. Chairman, I do 
not know that I can agree with the very able gentleman’s analysis, 
Certainly, that is not my interpretation of title I of H.R. 4457, which 
is the administration’s bill which I introduced. The penalties for 
obstructing justice under that section do not refer to any Supreme 
Court decision in particular, but refer, of course, obviously to any 
order or decree that is reversed or unchanged. So, therefore, I could 
not agree with the general analysis and comment of the witness so far 
as title I is concerned of H.R. 4457. 

Mr. Mouncer. I would be inclined to agree with you that that criti- 
cism would not be applicable as to that. 

Mr. McCuuxiocu. There are other titles of H.R. 4457, which many 
of us think are a modest, sane, proper approach to some of our prob- 
lems that could not be proper logically subject to the criticism that 
the witness put forward. In that regard, I would mention title TI 
and, particularly, title IIIT, because, Mr. Chairman, it is my judg- 
ment that the right to vote is one of the main bulwarks of our repre- 
sentative republic form of ore nt. The exercise of that funda- 
mental right of the citizen of a representative republic is certainly 
within the proper jurisdiction ‘a sole regulation of the Federal 
Government, in my opinion, where the exercise of that franchise per- 
tains to the citizen such as in voting for their President and their 
Vice President and the U.S. Senator or any Member of the House of 
Representatives. I think, Mr. Chairman, if I might do this with 
proper modesty that many of the provisions of H.R. 4457, if not all, 
“ure so modest that they meet the approval in most instances of this 
very able and distinguished witness before us. 

Mr. Rocers. I do not think that the witness, so far as I heard it, 
is in favor of any. At least, I do not interpret his testimony such as 
that. Let me put it this way, you have had an opportunity to ex- 
amine H.R. 4457 by my distinguished colleague from Ohio, which, 
incidentally, is referred to as the “Administration bill.” Do you 
want to leave the impression \ w ith this committee that you are in favor 
of any part of it, of H.R. 4457 

Mr. Mouncer. I will say this and with no reservation, I certainly 
consider that the McCulloch bill, H.R. 4457, is the most astutely 
drawn of the entire lot and it is beautifully drawn. I think if we 
came down to an impasse, Mr, McCulloch, that I would say that your 
bill constitutes, particularly in title IIT, an invitation of the State’s 
sovereignty. And that is the sole objection. And you would say that 
it does not. And we would be at an impasse. That is it. 

Mr. McCuu.ocu. That is certainly correct, insofar as it affects the 
election of the President and Vice President, and so forth. And it 
is so framed, so far as an individual is concerned, that is the field in 
which the Federal Government must ever be zealous of the rights of 
the rights granted to it by the Constitution unless our whole Federal 
representative system fall. I would think the same thing applied to 
the election process in Ohio, wherein in the olden days we were not 
above reproach, in Ohio. 
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Mr. Rocrers. May I address your a to the reference that 
vou made to e shs amperty and the like. I understand you feel that it 
violates the various st: ae ge to authorize somebody to go out and 
maintain lawsuits under H.R. 3147 other than elected officials. What 
is your interpretation of that? 

r. Mouncer. I think that appears manifest, Mr. Chairman, that 
here are people following their tranquil way of life all over these 
United States of America. And you propose by that bill to send out 
agencies that indubitably would bring strife, that would promote just 
untold litigation. That is my objection to it. - say it is champerty. 
It is a nasty choice of words, but that is what we accuse a lawyer of. 

Mr. Rogers. Even by a Feder: il agency ? 

Mr. Mouncer. You cannot change the fact that it is an encour age- 
ment of litigation by simply giving it to a Federal agency rather 
than an individual, 

Mr. Rocers. That is your choice of words of “champerty,” and so 
forth. 

Mr. Mouncer. That is my choice and I am going to stick with them. 

Mr. Rocers. I thought that applied to individuals, but if it is au- 
thorized, how could it be a violation of a right ? 

Mr. Mouncer. Of course, it was more of a slang application. I 
said it was champerty in maintenance on a national scale. 

Mr. McCut.ocn. I wonder if we do not have precedent—I am not 
familiar with that—in the Fair Labor Standards Acts and in other 
similar legislation that has been enacted over the past 50 years. 

Mr. Mouneer. Mr. McCulloch, yes. You have precedent, not for 
this thing that you now do, in your Fair Labor Standards Act, Con- 
gress occupied the field. Congress laid down the substantive law. 
Then provided for your commission and bureaucratic method of en- 
forcement. 

In this instance, gentlemen, I beseech you, you take the case law, 
the stare decisis of America, limited alw: ays by the system of juris- 
prudence in America to the parties litigant and the facts then appli- 
cable. And you now send these bodies. out to extend those decisions 
to all of the people, sections, and United States of America. 

Mr. McCuttocn. I will agree with part of that statement, but not 
with all of it. I donot agree with that statement insofar as it affects 
the election process. 

Mr. Mouncer. I will hold that reservation, too, Mr. McCulloch, 
because the only conflict there is the conflict of opinion, and it is not 
becoming of me to say that, well, this is, certainly, a violation of State 
rights. I say that H.R. 4457 is astutely drawn and that is the only 
criticism. 

Mr. McCutrocn. And there are two or more, possibly three or four 
separate and distinct subjects covered by H.R. 4457 as to many of the 
things that you have so ably said that could not possibly apply to 
those. 

Mr. Mouncrn. I thoroughly agree. I thoroughly agree. 

Mr. Rogers. Addressing your attention to this—as I understand it 
you do agree eh at the Federal Government, under the Constitution, has 
an inherent right to protect voting rights, at least, as it relates to 
election of Representatives of Congress, the U.S. Senate, and the Presi- 
dent and Vice President. 
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Mr. Mouncer. No,sir; leannot. Mr. Chairman, the basis of Amer- 
ican Government is that we shall send representatives here chosen by 
our electorate. The reference is to us. It would not be common- 
sense for the Federal Government then to tell us how they must be 
chosen. ; 

Mr. Rocers. Maybe | have not made myself clear. The point I am 
trying to establish is, if you agree under our Constitution that the 
Congress of the United States has the meht, if it so wants, to exer- 
cise it. to see that there are free and honest elections when Representa- 
tives to the House of Representatives, Senators, and the President 
and the Vice President names appear on the ballots. Do you agree 
that we have that right to enact legislation dealing with that problem, 
or do you deny that we have that right ¢ 

Mr. Mot NGER. The choice of your words, sir, | ahswer in the af- 
firmative that you have free and honest elections. Yes, sir; | Say 
that. But where I do disagree with the wording of the MeCulloeh 
bill, is that you have the right to deny us the right of stating voter 
qualifications. Wealone should have that right. 

Mr. Rocers. You feel that you alone should have that right, al- 
though it nay be based upon race, color, or creed. 

Mr. Mouncer. No. No, sir. 

Mr. Rocers. Well, then 

Mr. Mouncer. No. 

Mr. Rocrrs. As to qualifications as to education. 

Mr. Mouncer. That is correct. 

Mr. Rocers. Interpreting the Constitution, and so forth. 

Mr. Mouncer. Yes. 

Mr. Rogers. And things of that nature / 

Mr. Mounaerr. Yes, sir. 

Mr. Rocers. Wouldn't you say that Congress does have the authority 
to see that the State officials who have the authority to determine that, 
should not at least have some supervision in the event they are abus- 
ing and violating their own laws / 

Mr. Mouncer. In the event they are abusing and violating them, 
and a particular case comes from that area, it should come into the 
Federal courts. And Congress has already occupied that field and 
can see to it that the law is enforced. I thoroughly agree. 

Mr. McCunzocn. May I interrupt there / 

Mr. Rocers. Sure. 

Mr. McCutziocu. That basic authority, certainly, does now exist. 
But if the evidence upon which the procedure is based, or which the 
procedure follows is no longer existent, or if it be intentionally with- 
drawn, then the present authority is a hollow one and cannot result 
in the result which comes if all of the evidence is properly stated. 

I want to go on with this further. I cannot go along with the wit- 
ness that title III of H.R. 4457 seeks to improperly regulate elee- 
tions in any State. It only seeks to determine whether or not the 
local law and regulation is in accordance with the fundamental law 
of the land, the Constitution, and that we may say is, certainly, within 
the rights of the Congress to do; we maintain that. We do not in this 
H.R. 4457 seek to lay down qualifications for that. We only say there 
shall not be qualifications laid down which shall be contrary to the 
Constitution. 
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Mr. Rogers. Counsel would like to ask you some questions. 

Mr. Perr. Mr. MeCulloch paraphrased President [Eisenhower's 
words earlier that the right to vote—would agree with that state- 
ment—is a right of representative government / 

Mr. Mouncer. Yes, 

Mr. Perr. Could you te I] us, tell the subcommittee how many regis 
tered colored voters in your county ¢ 

Mr. Mounoer. None, sir. May I amplify that answer. In 1956, 
I believe, gentlemen, there was passed the present registration or re- 
regis! ration law. In that time since 1956, there have been nine Ne- 
groes who have applied to vote, or to register in that county. 

May I say this right there, as to the smallness of that number, there 
has never been—and I confess to begin with there has never been a 
solicitation to the Negro to register, but there has never been an in- 
timation of duress, or embarrassment to him in his attempt to 
register, and yet only nine Negroes have presented themselves for 
registration in that county. 

The ‘vy are required to take, along with white ers a stereotyped 
examination; it is a printed form, and it does not carry any of the 
fantastic questions that you heard about ae many tachi in a bar 
of soap—it is along the line mentioned by the chairman, a copy of 
a clause of the Constitution, and an interpretation thereof. Now, 


those Negroes were not successful in passing that examination, 
And at the same time by estimate _— were approximately 38 
white people who were not successful in passing the examination. 


And for fairness in my answer, I do not know, counselor, how many 
white people applied because there is no record of the successful 
applicants. 

Mr. Peer. How many whites live there / 

Mr. Mouncer. There would be approximately at this time—this is 
what we term an off political year—we would have about 3,800. That 
is an estimate, sir, of votes, registered votes. 

Mr. Peer. Assuming a irguendo that the decision of the Supreme 
Court 1s the law of the case rather than the supreme law of the land, 
do you as a lawyer question Congress’ right to enact the decision into 
the law of ‘the land at some future time. In other words, to enact. the 
law of the case into the law of the land. 

Mr. Mounaen. Except for the one question, sir, that I would 
gard it as a violation of State sovereignty, the question that we have 
just about exhausted—lI would never question the power. 

Mr. Peer. Take the segregation issue, in other words, what I started 
to say, it applies to particular facts of that case, bearing upon that 
case within era within the jurisdiction of that court, does the Con- 
gress then, if it agrees wi ‘th that decision, have the power to make 
that decision one of national scope by enacting it into statute? 

Mr. Mouncrr. Enacting it into substantive law, yes, I say Congress 
has the power to do that subject to the one criticism that I have given 
and must repeat, that I regard that that would be a violation of State 
foverelonty. 

Mr. Perr. To enact a decision of the Court into national law would 
be a violation of State sovere ignty. 

Mr. Mouncrr. You have a question there. If you reiterate as 
substantive law, any given legislative enactment you are not depend- 
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ent at all upon the stare decisis for the content or purport of the 
decision. I would have to see that act itself before I could answer 
that question. 

Mr. Perr. I was not intimating enforcement of any particular act 
but I just wanted an answer tothe general question. 

Mr. Mouncrr. I think that I would have to answer your question 
in the affirmative, but the substance of the law would control the 
constitutionality. Yes, sir, I see your question. 

Mr. Forry. If Congress merely said, as to the form, what the 
State must do, under the equal protection program of the 14th 
amendment that would not be a violation of State sovereignty. 

Mr. Mouncer. I would have to agree with you with qualifications, 
I would have to see that act, the way you worded it, before I could 
say. In substance, with qualifications, I must agree. 

Mr. Perr. May I put this question ? 

Mr. Mouncer. Yes. ° 

Mr. Peer. May the Congress overturn a decision of the Court by 
a statute ¢ 

Mr. Mouncer. Yes, sir, within the constitutional power, certainly, 
sir. That is frequently necessary to administration of government. 
But when you do, you enact into subst: antive clear law that which 
you were trying to say. And then the Court’s decision is no longer 
law provided you were within your constitutional power, 

Mr. Rocers. Thank you, Mr. Mounger, we appreciate your coming 
all the way up here to give us the value of your statement and the 
interrogation. It was, certainly, helpful to us. 

Mr. Mouneoer. Thank you, Mr. Chairman. 

Mr. Cotmer. Thank you, Mr. Rogers. 

Mr. Rocers. Now, the next witness is Capt. John B. Minnick, U.S. 
Marine Corps Reserve, retired, of Arlington, Va. 

Captain, come forward, sir. 


. 


STATEMENT OF CAPT. JOHN B. MINNICK, U.S. MARINE CORPS 
RESERVE, RETIRED 


Captain Minnick. Mr. Chairman, members of the committee, I am 
humbly grateful for this opportunity to exercise my civil rights. 

Mr. Rocers. Yes, sir. You have - at ria ivilege now and to express 
your thoughts you can either stand or be seated. Proceed in your 
own manner. 

Captain Minnick. I am also grateful to have this opportunity to 
follow the learned discussion which has taken place here this morning 
and I hope that I may be able to supplement and add to that dis- 
cussion. 

I have filed 12 copies of a statement, as you requested, Mr, Chair- 
man, and as you can see most of that statement has to do * th the 
rules. 

So at the outset it might be wise to just look at section 133(e) of the 
Legislative Organization Act of 1946 which governs the rules of com- 
mittee procedure in that it provides for the filing of statements and 
limits the witnesses to summarizing their argument. In that regard, 
I have prepared a summary of my statement. 

But, Mr. Chairman, I am not here to argue— 
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Mr. Rocers. May I interrupt you. 

You have prepared a statement that you would like at this time 
to be inserted in the record ? 

Captain Mrnnick. Yes, sir. 

Mr. Rocers. And then summarize it? 

Captain Minnick. And I am going to summarize it for you now. 

Mr. Rocers. Well, then, we will place your written statement in the 
record at this point and you proceed in your own manner in summariz- 
ing this statement and give us the benefit of any information that you 
may have to assist us in determining the proper course that we should 
take in the enactment of this legislation. 

(The complete statement of Capt. John B. Minnick is as follows:) 


STATEMENT BY JOHN BRADLEY MINNICK ON PROPOSED CIvIL Riguts LEGISLATION 
BEFORE SUBCOMMITTEE No. 5 OF THE HOUSE COMMITTEE ON THE JUDICIARY, 
86TH CONGRESS, 18ST SESSION, APRIL 17, 1959 


Mr. Chairman, members of Subcommittee No. 5 of the House Committee on the 
Judiciary, I am humbly grateful for this opportunity to testify upon the per- 
nicious character of the proposed civil rights legislation. 

I am John Bradley Minnick of Arlington, Va. I am a U.S. marine 
with the rank of captain on the retired list. I am a public lawyer by vocation 
and a Sunday school teachers by avocation. I am a bachelor of arts from Am- 
herst College with majors in philosophy and geology. I am a juris doctor, that 
is to say a doctor of law, from the George Washington University Law School. 
Iam a former student editor in chief of the George Washington Law Review, 
the only law review which is devoted exclusively to public law. I have served 
as a law clerk under the late Chief Judge Harold M. Stephens of the 
U.S. Court of Appeals for the District of Columbia Circuit. I am a member of 
the Virginia State Bar and I have been admitted to practice before the Supreme 
Court of Appeals of Virginia and the Supreme Court of the United States. I have 
been engaged in the private practice of law in Fairfax County, Va. I have served 
as the substitute trial justice and judge of the Juvenile and Domestic Relations 
Court of Fairfax County. I am now serving the United States in the capacity 
of a trial lawyer in the office of the Chief Counsel for the Internal Revenue Serv- 
ice of the U.S. Treasury Department. I am a citizen of the United 
States by birth and of the Commonwealth of Virginia by residence. I am a 
natural born native son of the sovereign State of New York and I am a direct 
lineal descendant of English and Dutch colonists, American revolutionists, New 
England abolitionists, and the Calvinistic theocracy. 

I came to be interested in civil rights in general, and the racial problem in 
particular, through my studies of history and government in the public free 
schools in the sovereign State of New York. My interest increased as I continued 
upon the national educational pathway through college, private enterprise, law 
school, the U.S. Marine Corps, and the private and public practice of the law. 

My peculiar bent for extracurricular activities led me directly into my own 
independent study, investigation and work which comprise my own personal 
knowledge and experience concerning the particular subject matter of my testi- 
mony before this subcommittee today. 

In 1955, and during the course of the public discussions and debates and upon 
the Report of the Gray Commission in Virginia, I observed that both sides to the 
dispute were deliberately confusing the issue by refusing to face the problem. 
The various factors involved did not add up. I not only wondered why but I 
also determined to find the answers. 

The reason why the factors did not add up, as I soon discovered, was because 
of the false and misleading arguments advanced by the Department of Justice in 
the so-called school segregation cases. 

You are now considering proposed legislation which, on its face, is intended 
to perpetuate and compound those false and misleading arguments. This is why 
I characterize the proposed legislation as pernicious. It not only seeks to avoid 
a confrontation with the problem, but it shows a total lack of effort to come to 
grips with the real issues involved. 

The purpose of my testimony is to present the matter by means of the objective 
method of problem analysis which is the democratic way as distinguished from 
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the subjective method of dialectical reasoning which is the Communist line. The 
objective method of problem analysis Consists in asking and seeking the answers 
to the five principal questions, namely: What? where? when? how? and why? 
{I have followed this method through the ramifications of the massive mountains 
of legislative conflict, executive ambiguity and judicial confusion. 

Are there any questions before we start through the barriers of pride and 
prejudice? 

To begin with, the problem of racial equality is as old as the civilization of 
mankind. It commenced with an Act of God when the races were separated by 
the descendants of the sons of Noah. According to Holy Scripture, racial equality 
is not to take place until the coming of the Lord in Glory. According to Ortho- 
dox Judaism, the Lord has not come, According to Orthodox Christianity, the 
Lord is coming again in glory. Accordingly, before we get started, we find we 
are dealing with a moot theological question that not even the leaders of the 
chureh dare to discuss with me. Why do we have the problem? According to 
Holy Scripture and the prophecies contained therein, we have the problem in 
order to prepare the way for the coming of the Lord in Glory, and if there be 
any man who doubt my word, let him stand up and search his heart and mind 
before he speaks. It is written, “I will write My laws upon their inward parts 
and in their hearts and they shall be My people and I shall be their God” thus 
saith the Lord God of Hosts, Maker of heaven and earth and all that therein is, 
The faithful shall inherit all things but the fearful and unbelieving shall be 
burned in the second death. 

The opinions, decisions and judginents of the Federal judiciary in a moot case 
are the proximate cause of the legislative problem with which this subcommittee 
has been confronted. 

Brown v. Board of Education of Topeka, Kansas was a moot case for many 
reasons, but principally because of three major factors, none of which have been 
made a real part of the general fund of public knowledge and information. 

The case was first mooted by the stipulation of equality filed by counsel for 
the plaintiffs in order to raise an abstract psychological question for the first 
time in litigation of this sort before the Supreme Court of the United States. 
The stipulation of equality left no basis in fact for the operation of the rule 
of law sought to be applied. Upon the effect and question of mootness see the 
argument of the Solicitor General of the United States in the cuse of Taylor vy. 
WeElroy, No. 504, argued before the Supreme Court of the United States just 2 
weeks ago. 

The principal case (Brown v. Board of Education) was mooted by the action 
of the Board of Education of Topeka, Kans., when it established its own plan 
to eliminate separate schools in Topeka, there being no State law or constitu- 
tional provision to the contrary 

All five of the cases were moot on the law becanse Congress had acted in very 
definite and dispositive ways, the history of which was not considered hy court 
or counsel. In fact, the laws of the United States for such cases made and pre 
vided were neither raised, presented, briefed, cited, argued or otherwise put in 
issue so that the people might inform and govern themselves accordingly 

Under such circumstances, the defendants were entitled to dismissal as a mat- 
ter of right in accordance with the rules in that regard laid down by the Supreme 
Court of the United States 

The current conflict of opinion raised by the judicial attempt to determine an 
abstract psychological question stems directly from the supremacy clause of the 
Constitution of the United States. This is one of the major constitutional issues 
involved in the racial problem which our leaders are afraid to debate with me. 

To understand the issue, you must understand how the supremacy clanse 
works and you must be able to distinguish between rules or order, administrative 
regulations and rules of court. In short, the issue takes us squarely into the 
basic and fundamental concept of the separation of our powers of Government 
into three separate and distinct branches with separate and distinct functions 

Accordingly, and at the very outset, we discover that the problem is racial but 
that the issues are constitutional. 

What is at the bottom of all this fuss and fury? Where did it come from? 

As already noted, the opinions, decisions and judgment of the Federal jndici- 
ary in this matter stem directly from the false and misleading arguments ad- 
vanced by the Department of Justice and which have been swallowed up by the 
church, the press, and the political parties like Jonah was swallowed by the 
big fish. All of which reminds me of a story attributed to Bishop Sheen. It is 
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said that after one of his sermons or talks on the story of Jonah and the whale 
a man in the back of the room rose to inquire if the whale really swallowed 
Jonah. The bishop replied, “I'll ask him when I get to heaven.” But the ques- 
tioner was not to be put off so easily, so he rejoined, “But Bishop, suppose Jonah 
did not get to heaven?” Quick as a flash, the bishop fired back, “Okay, you ask 
him!” 

And so it is with us today. We are loaded with doubts and fears, conflicts 
and misapprehensions. Instead of working out the problem, we try to fight it, 
even to the extent of the illegal use of troops to enforce the theoretical preaching 
of one side upon the hearts and minds of the other side. And what is this theo- 
retical preaching? It is simply the false and misleading arguments advanced 
by the Department of Justice in the segregation cases. 

First, it was argued in the briefs and orally before the court that the Congress 
of the United States had never done anything about the question of separate 
schools in public education. This is an absolutely false and misleading argu- 
ment. The acts of Congress in this regard are published, codified, and indexed. 
No lawyer, judge or justice, or lawmaker, can be heard to say he did not have 
knowledge and notice. 

Second, it was argued in the briefs and orally before the court that the court 
and Congress have concurrent jurisdiction to enforce the provisions of the 14th 
amendment. This is absolutely false and misleading. There is no such thing 
as concurrent jurisdiction between the legislative and judicial divisions of our 
powers of Government. 

Where did all this conflict, ambiguity, and confusion come from? 

It has come out of many places, but in particular it can be traced directly 
to the rules. This leads directly into a third constitutional area because of 
the delegation to the Supreme Court by the Congress of the United States of 
constitutional functions which are vested in the Congress by the Constitution 
of the United States I am talking about Article I and Article III of the 
Constitution and about section 2071 of Title 28 of the United States Code as 
amended in 1949 and section 3771 of Title 18 of the United States Code, as 
amended in 1949 

The rules are actually the biggest stumbling block in the whole matter. 

As noted above, I cautioned about keeping the rules of order, administrative 
regulations, and the rules of the court separately cataloged in your thinking 
else you will become hopelessly lost in the wilderness of legislative conflict, 
executive ambiguity and judicial confusion out of which | am trying to lead you. 

When the rulemaking function was transferred from Congress to the Supreme 
Court, it was done as a perfunctory matter of routine legislation upon recom- 
mendations from the executive and judicial branches with the support of the 
American Judicature Society, the American Bar Association, and other inter 
ested groups of which T am a membe1 

Ordinarily, we would look at the rulemaking function and say of course 
that is the function of the particular body concerned. The Constitution provides 
that each house of Congress shall make its own rules so why shouldn't the 
courts enjoy the same privilege? 

This takes us back to the beginning again and also into the supremacy 
clause. Where did it all start? Aside from Holy Scripture, we are looking 
at the problem from the time of the creation of our republican form of repre- 
sentative self-government whicl 
cratic society 

For Americans, it started with the original Virginia Declaration of Rights 
adopted June 12, 1776, by the House of Burgesses at Williamsburg, and from 
which and the preamble to the first Constitution of Virginia, Thomas Jefferson 
wrote the Declaration of Independence and Massachusetts framed her Bill of 
Rights and so on with the other States and all of which antedated the 
Constitution. 

What happened in the summer of 1787? 

Two things happened. The Northwest Ordinance was adopted by the 
Continental Congress and the Constitution of the United States was framed. 
Both of these documents are included in House Document No. 398, 69th Cong.., 
Ist Sess., 1927, entitled United States, Formation Of The Union, Documents. 
See also, Senate Manual, 86 Cong., Ist Sess., 1959 

The Northwest Ordinance states our belief in education and the Constitution 
of the United States states the supremacy of the law. 

Question, How does it work? 


forms the basis and foundation of our demo 





-enrr on wet ae 


reer 


624 CIVIL RIGHTS 


It works through the corollary enacted by the first Congress of the Uniteg 
States and which is still in the law today. It is known as the Rules of Decisions 
Act. It is section 34 of the first Judicial Code, first Congress, Ist Sess.. Chapter 
20, 1789, 1 Stat. 73, 92, now 28 U.S.C., section 1652. 

Why? 

The supremacy clause of the Constitution of the United States and its corollary, 
the Rules of Decisions Act, were the answer to the problem. 

What was the problem ? 

The problem was how to establish a strong central Government without de 
stroying the States. 

What fears and doubts, conflicts and misapprehensions did this problem 
arouse? 

Men were afraid that the Federal Government would swallow up the States 
like the whale swallowed Jonah. 

What was done to ease their fears and allay their misapprehensions ? 

Checks and balances were written into the Constitution in lieu of prefacing it 
with our Bill of Rights. 

What was one of the checks and balances? 

One of the principal checks and balances is found in Article III, section 2, 
Clause 2, second sentence. 

What has happened to that check and where is the balance now ? 

The check is gone and the balance has been delegated by the Congress of the 
United States to the Supreme Court. This was done immediately preceding the 
filing of the so-called school segregation cases in the Federal District Courts, 

Ordinarily, we might say why bother with all this business about the rules 
It is only necessary to look at the rules to see what has happened in order to 
find the answer. The old rules were thrown out and new rules were promul 
gated. What rules were thrown out? 

All of the old rules were thrown out including rules 15 and 16 which are the 
rules relating to evidence. Why should we have rules relating to evidence in 
the Supreme Court? In Article III we find that the court has original jurisdic 
tion in a number of cases and that it has appellate jurisdiction both as to law and 
fact in all other cases. In order to exercise its judicial function it must have 
some rules of evidence. The rules which had been established by Congress and 
which had become the supreme law of the land by constitutional definition were 
thrown out by indirection and delegation of authority. 

What do we have in place of the law? We have judicial machinery geared to 
oral argument without regard to the rules of evidence. The segregation cases 
were treated as if they had been brought under the new rules Instead of 
examining the facts and the evidence, the court examined the social theories 
advanced by means which would have been inadmissible at the trial level. 

Laws are made in pursuance of the Constitution in accordance with the rules 
of order. 

Judicial decisions are made to settle disputes between adversary parties ip 
accordance with the rules of court which include the rules of evidence 

Administrative determinations are made to execute the laws in accordance 
with the regulations. 

Judicial judgments are made in accordance with the law and the regulations 
in that regard. But when all the power is centered in one branch, the people 
have no voice in the matter. 

The proposed civil rights legislation would perpetuate the abuses and com 
pound the errors. It would leave the people without a voice. We have no spokes- 
man and we have not been permitted to speak for ourselves. To further this 
pernicious practice, these proposed bills have been introduced for your considera 
tion. 

As one man who has given his life blood and limb fer God and his country, I 
am unalterably opposed to the vicious, mean and despicable provisions of this 
kind of legislation. 

But I do not believe in opposition for the mere sake of opposing. Unless there 
is a better plan, opposition serves no useful purpose. 

I do have a better plan. It is simple, unambiguous and one which can be 
understood by the people in the north, south, east, and west. 

First and foremost, the whole record of the segregation cases should be opened 
for public inspection to determine whether an erroneous judgment in a moot case 
should be allowed to withstand the test of time. 

Second, the whole matter of the reconstruction and related Acts of Congress 
including the restrictive provisions imposed upon the sovereign States of Virginia, 
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Mississippi, and Texas under the Admission Acts of 1870, should be reexamined 
and the obsolete and unconstitutional parts remaining should be repealed. 

Third, Congress should reaffirm and reestablish the rule of law as it is evidenced 
py the Acts of admission of the new States, the Land Grant Acts in support of the 
public schools, and the Third Morrill Act providing for continuing appropriations 
in support of the land grant colleges. 

Fourth, section 2071 of title 28 and section 3771 of title 18 should be repealed. 

Fifth, the old rules of court should be reestablished and especially the old rules 
15 and 16 relating to evidence. 

Sixth, public discussion of the racial problem and debate on the constitutional 
issues should be encouraged and developed. 

Seventh, the Attorney General, the Solicitor General, and the Department of 
Justice should be reminded that questions involving the construction of the Con- 
stitution of the United States cannot be delegated by the Attorney General to his 
subordinates. 

Eighth, the whole business should be given more careful thought and considera- 
tion from the beginning. 

Are there any questions? 

Captain Minnick. I would like to make a few explanatory remarks 
to commence with. 

First, the reason why I am here. I have conducted my own inde 
pendent study and investigation into this problem and I have been 
engaged in it for some pe riod of time 

My studies were accelerated by the report of the Gray Commission 
in Virginia, which was published in 1955, because for some reason 
or other that report did not add up, rh was pOMCT IRE missing, 
and I attended hearings and participated in some of the public dis 
cussions and debates on that re port. 

One of the points that I made at that time was that both sides to 
the controversy were deliberately confusing the issue by failing to meet 
the problem, and I tried to find out why the various factors didn’t 
add ~ 

Now, as appears in my statement, I am a public lawyer. I am also 
a Sunday school teacher. One of the reasons why the factors don’t 
add up is because we have not considered the fundamental principles 
and where they come from and what they are, and I have here in my 
hand a copy of the Holy Bible. 

It didn’t take a to find out where the missing factor was. Any 
lawyer can find it, because it is a matter of public record. It is con 
tained in the Seal of the segregation cases, namely, Brown v. Board 
of Education and related cases. 

The trouble with this whole problem is directly attributable to the 
false and misleading statements advanced by the Department of 
Justice, and that takes us right into the legislative problem. What is 
it ¢ 

Now, I want you to understand that in my presentation and analysis 
here today, I am presenting this in the objective method of problem 
analysis which is the democratic method, that is to say, you ask the 
questions: What? where / when? how? and why ? 

And when we find the answers to those questions, we know what we 
are doing. 

Now, what is the problem’ What is the legislative problem pre- 
sented by these bills? 

I have some of them here. 

The problem is racial in character 

Mr. Rocrers. Racial, what ? 
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Captain Minnick. Racial—the legislative problem is racial in char- 
acter. 

Mr. Rogers. Inheritance / 

Captain Minnick. In character. 

Mr. Roacers. In character. Oh, racial in character. 

Captain Minnick. It is religious in concept, It is political in pur- 
pose, but it is constitutional in scope. It is legal in theory, but it is 
jurisdictional in fact. It is social in study, but it is economic in life. 

Where did it come from? Where did the racial problem come 
from ? 

All we have to do is read the Bible because the story is in the 9th 
and 10:h chapters of the Book of Genesis. 

When did it start? It started with the beginning of civilization, 

How was it resolved? It was resolved in the beginning by an aet 
of God, separation of the races, 

Mr. Rogers. I take it that you now interpret the Bible that there 
should be a complete separation of the colored man from the red man, 
the red man and the white man. Is that your interpretation ? 

Captain Minnick. We haven’t come to interpretation yet, Mr, 
Chairman. 

oe Rogers. Well, I thought you 

Captain Minnick. I am examining the problem in the objective 
manner. We are looking to see what it 1s, where it came from, when 
it started, how was it resolved in the beginning. 

We are studying it from the beginning. And any we still have it? 

We will have it because of the prophec ies whic} hare cont: ained in 
this book. You will no doubt wish to question me on those siate- 
ments when Il am through with my analysis. 

What is the political issue involved here ? 

The political issue is racial equality. a where did it come from? 
It likewise comes from the Bible. 


Why? 
When did it start ? 
It started with prophecy. And how was it resolved? And it was 


resolved by prophec’ Ve 

What is the prophee ‘y and where do you find it? The 19th chapter 
of the Book of Isaiah, commencing with the 23d verse. Why do we 
still have it? Because of the prophecy. What is that prophecy! 
We shall have racial equality upon the coming of the Lord in glory. 

We have the prob lem in order to prepare for the coming of the 
Lord. 

Now, what is the national answer to this problem 4 

And the answer isthe law. 

What is the law? The supreme law of the land. the Constitution 
of the United States, and the laws of the United States which shall 
be made in pursuance thereof. 

Where did it come from? It came out of debate, discussion, 
deliberation. 

When was it formulated?) When was the law formulated? Overa 
long period of time, over a period of years, commencing with the 
formation of this Government, right down to, through, and includ- 
ing the year 1959. 

How was it formulated? The law and all that we bave with which 
we govern ourselves is formulated under the rules. And why? In 
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order to answer the problem, to settle these disputes. ‘That 1s why we 
have it. 

And what is the public problem right now that we are talking about ¢ 
What are these bills directed at ? 

Two particular things. One is separate schools in public educa- 
tion. The other is voting. 

Where do these problems come from ¢ 

The particular problem that we have today is not a new problem, 
although it came into the national focus with the decisions of the 
Supre me Court in the segregation cases. I don’t think anybody will 
deny that. 

And so when did this problem arise that we are considering right 
here today ¢ 

Now, the voting issue, the voting problem had been discussed in 
committee for several years prior to the segregation decisions. ‘The 
segregation decisions had accelerated the discussion of the voting 
issue, and the records of the hearings on civil rights both before this 
committee and the Senate committee give silent witness to that fact. 

Now, what have we got here ? 

We have a public problem which is separate schools in education 
and we have an opinion of the Supreme Court which has been declared 
through the presses, throughout the land as the law of the land. And 
we have wa sides here fighting the problem—in my own personal 
experience in this matter, both sides are unwilling to listen, and I 
thank God that this committee is willing to listen, because this is the 
democratic process, 

Consider the aftermath of those decisions and the confusion of the 
rules as a result of those decisions and remember behind those decisions 
isthe confusion of the rules. 

Now, when did the problem first arise about separate schools in 
public education? Obviously it arose immediately after the Civil 
War. There had been no prob lem about separate schools in public 
education before that time, because we had them, even in Massachu- 
setts. How was this problem resolved ¢ 

It was resolved by the acts of Congress and this leads us directly 
into the question of ‘the public law and the false and misleading state- 
ments advanced by the Department of Justice and how this whole 
thing got started. 

What isthe public law ? 

The public law is twofold. First, that the States shall have ex 
clusive control over their public schools for ever and second—there 
is also a qualification to that. The States shall have exclusive con- 
trol over their public schools forever, including the right to establish 
and maintain separate schools and public education. Where does 
that come from / It comes from the act to admit the State of Okla- 
homa. 

And what is the second part of the public law ¢ There should be 
no distinction in public education on account of race or color, pro- 
vided that separate se ‘hools heretofore or hereafter established shall 
be held to be a comphance if the funds are divided equits ab ly. 

Where does that come from? It comes from an act of C oneress. 
Both of these laws come from acts of Congress, published, indexed, 
codified, 
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The third Morrill Act of 1890 which followed directly upon the 
debates in the 51st Congress on public aid to education. 

When | asked the attorney general of Virginia about these things 
and whether these points had been raised in the segregation case, he 
said they had not. 

And when you examine the record of these cases, what do you find? 

Among other things you find that the Court asked these questions. 
The Court wanted to know the answers. You can find that counsel did 
not provide the answers. Why! Because they hadn't done their 
basic research. You also find the briefs and oral argument advanced 
by the Department of Justice. And what is it? It was based upon 
two principal premises, first that Congress had never done anything 
about separate schools in publie education, which was absolutely and 
utterly false. The actions of Congress were published and indexed, 
There is no lawyer, judge, or justice, or lawmaker, for that matter, 
who can be heard to say that he did not have knowledge and notice, 

What was the second false and misleading argument advanced by 
the Department of Justice? It was in this wise: That the Court and 
Congress have concurrent jurisdiction to enforce the provisions of the 
14th amendment. That is absolutely and utterly false. There is no 
such thing as concurrent jurisdiction between the legislature and the 
judiciary, or else our basic fundamental concept of the separation of 
our powers of government has no meaning. 

Why were these laws made | V the Congress of the United States? 
They were made to settle this problem. They were m: ie to establish 
the national policy; and to have an opinion of the Supreme Court 
based upon false and misleading arguments is ce rtainly no way to run 
a government. 

What is the congressional problem today involved in these bills? 
Your problem, gentlemen, and the problem of the whole Congress of 
the United States is what to do with a moot case, namely, Brown v. 


Board of Education and related Causes. Whe re did this moot case 
come from?’ Why was it a moot case? How did it happen ? 
The case was mooted on the facts, first, and this is a matter of 


cflicial public record, by the stipulation of equality filed by counsel 
for the plaintiffs. When that stipulation of equality was filed, there 
was no question of fact left upon which to apply the rule of law 
sought to be enforced in that case. 

The case was mooted secondly by the filing of a plan to eliminate 
separate schools in Topeka, Kans., by the board of education of that 
city, there being no State law or constitutional requirement in Kansas 
to the contrary. 

The case was moot on the law because Congress had acted. 

Counsel for the plaintiffs in public statements and private state- 
ments before student bodies and others has said, has given the reason 
why that stipulation of equality was filed. It was filed in order to 
raise an abstract question, an abstract psychological question before 
the Supreme Court of the United States for the first time. 

Gentlemen, that is the definition of a moot case. A moot case is a 


case which seeks to determine an abstract question. 


Now, these reports purport to make an opinion in a moot case the 
supreme law of the land under the supremacy clause of the Constitu- 
tion. That is why I have in my statement referred to the provisions 
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of these bills as pernicious because they perpetuate and compound the 
mistakes and errors that have been made. 

How did the mistake happen ¢ Well. it 1s just as plain from the 
record because they didn’t do their basic research, because false state- 
ments were made and, thirdly, because ot the delegation of constitu- 
tional functions to the judiciary by the Congress of the United States. 

Let us consider for 2» moment the science of mathematies. 

In the science of mathematics when a mistake is made, it can be cor- 
rected by the process of adjustment. When the factors don't add up, 
someonhe has mace a mistake. We vo back through the columns and 
find out where the mistake Was made and correct it. 

In the science of government, when a mistake is made, someone has 
abused liis discretion, conunitted ali error of judoment. Llow do we 
find it ¢ We go back through and look for it. liow do we correct 
it? We correct it by legislation. It is happening all the time, case 
after case of decisions before the Supreme Court have been corrected 
by legislation. Only this past session one such case arose, the steam- 
ship case where after years of litigation al) independent steamship 
company had finally won its point. What happened? The decision 
Was invalidated by ah act of Conger Ss within od months of the time 
the dec! ion was handed down. 

What is the constitutional issue involved in this thing’ And you 
ventlemen have discussed it already this morning. It involves the 
supremacy clause, the separation of powers, delegation of functions, 
and the confusion of the rules. 

Where did the supremacy clause come from? It came out of debate. 
Here is the story of it, documents relating to the formation of the 
Union. This is an official public record, 69th Congress, Ist session, 
House Document No. 398, Documents Illustrative of the Formation 
of the Union. 

The supremacy clause ecume out of those debates inh Philadelphia. 
Why? Because they had il problem. What was the problem they 
had to settle? The problem was simply this: Ilow to establish a 
strong National Government without destroying the States. 

How was it done ? The supremacy clause and its corollary. 

What is the corollary to the supremacy clause of the Constitution ? 
Section 34 of the first Judication Code enacted by the Congress of 
the United States in 1789, and it is still in the law today, codified in 
the United States Code, title 28, section 1652. It is known as the 
Rules of Decisions Act, and it makes State law the rule of decision 
unless the Constitution or laws of the United States otherwise pro 
vide or require. 

In the segregation cases, the Constitution and the laws of the United 
States did not otherwise provide or require. As a matter of fact, 
the laws of the United States under the 14th amendment provide 
for separate schools and public education and those laws were not 
raised. They weren't briefed, cited, or argued, or otherwise presented. 

What is the jurisdictional issue? Simply this. The Federal judi- 
clary does not have jurisdiction in these cases. Why! Because under 
the rules of the Supreme Court the defendant m a moot case is en- 
titled to a dismissal as a matter of right. 

Now, the Congress has delegated its functions under article 3, see- 
tion 2, clause 2, the second sentence, to the Supreme Court. That was 
one of the checks and balances written into this Constitution in heu 
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of prefacing it without Bill of Rights. And what do we have under 
that de legation of authority’ A confusion of the rules. 

W hat happened happened in 1949 when Congress finaly de ‘legated 
away its functions under the Constitution? The Supreme Court im- 
mediately engaged itself in throwing out the old rules, and what 
rules were thrown out? All of them, including rules 15 and 16, 
What are those rules? Those are the rules relating to evidence. 

Mr. Roeers. Mr. Minnick, as I understand it, you have summarized 
your statement. 

Captain Minnick. Yes, but I wanted to get on into the corrective 
action. 

Mr. Rogers. Into what ? 

Captain Minnick. Into the corrective action. and conclusion. 

Mr. Rocrrs. Well, I don’t want to cut you off, but we are some- 
what limited to time here. 

Do I understand that you are now serving the United States in the 
a as a trial attorney ae at the Treasury Department ? 

er Minnick. Yes, s 
. Rogers. Could you fi Vich up shortly ? 
cua 1in MINNICK. Yes, I would like to make re ommendations be 
( wus e opposing isn't worth anythin a me ss there are some construe- 
tive recommendations that come out of 1 

Mr. ROoGERs. ( ‘ould you summarize ‘a recommendations us to these 
respective bills? 

Captain Minnick. First of all the most important recommendation 
that I can make is to open this matter up for further public discussion 
and debate. 

Mr. RoGERs. You dont think that discussion of it, fieht ing the Civil 
Wat ,all that has been discussed enough. 

Captain Minnick. There are undisclosed elements here that have 
not been presented and are not a part of the public information. 

Mr. Rogers. Do you have those undisclosed elements / 

Captain MINNICK. Those are the elements that [ have been talking 
about here, pr ine ip ally the record 1) the seorecation case. 

I also would like to recommend in addition to further publie dis- 
cussion and debate that the re ord of those cases be open for public in 
spection. 

Mr. Fotey. What records are you talking about, sir / 

Captain Minntcw. I am talking ebout the records of the pro eed 
ings in Brown against 

Mr. Fouey. You don't mean the court’s deliberation / 

Captain Minnick. I mean the briefs and the transcripts of the 
record. 

Mr. Fe LEY. Well, that is public record now, sir. 

Captain Minnick. But we can’t talk about it. 

Mr. Rogers. Why can't you? 

Captain Minnick. I have been trying to talk yg it for 3 years 
and my work in this regard has been suppressed at local, State, and 
National levels. 

Mr. Rogers. Well, there is nothing to keep you from looking at all 
the briefs, going out to Topeka, Kans., looking at the Federal decision 
out there. 
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Captain Minnick. That istrue. There is nothing to prevent it and 
that is what I have been doing. That is why I am here today, to talk 
some more about it. 

Mr. Rocers. Well, I don’t think we are interested in an opinion that 
has already been decided. We can’t relitigate that suit, even if we 
wanted to. 

Captain Minnick. That comes into the question of practice and 
law. 

The practice of the law in this country has been such that con 
stitutional problems have been relitigated from time to time. 

Mr. Rogers. Iam talking about this committee. 

Captain Minnick. As far as this committee is concerned I am point 
ing out that it would be a mistake to perpetuate and compound the 
errors that have been committed by enacting this kind of legislation. 

My further recommendations would be to make an investigation 
and reexamination of this whole matter from the beginning. That is 
what a hearing is. A hearing is an investigation into a controversial 
matter and this certainly is a controversial matter and there are un 
disclosed areas here as far as the public information is concerned. 

I would further recommend that in place of this kind of legislation 
that the Congress consider reafirming and reestablishing the basic 
fundamental principles as evidenced by the act of Congress not by an 
opinion of the court ina moot case. 

Mr. Rogers. I appreciate your appearance. The time has now 
arrived for the committee to recess. 

We meet again next week. 

Thank you, Captain Minnick, for appearing before us. 

Captain Minnick. Thank you for permitting me to appear. 

(Whereupon, at 11:45 a.m., the subcommittee recessed, to meet at 
the call of the Chair.) 
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WEDNESDAY, APRIL 22, 1959 


Houser or REPRESENTATIVES, 
SUBCOMMITTEE NO. 5 OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, DC. 

The subcommittee met, pursuant to recess, at 10:10 a.m., in room 
346, Old House Office Building, Hon. Emanuel Celler presiding. 

Present: Representatives Celler (chairman), McCulloch, and 
Rogers. 

Also present: William R. Foley, general counsel of the subcom 
mittee, and Richard C. Peet, associate counsel. 

The CHatrMan,. Let the committee come to order. 

I note the presence of our distinguished colleague and most worthy 
member of our committee, Brother Tuck, and I understand he wishes 
to introduce one of the important witnesses this morning, more par- 
ticularly the Honorable J. Segar Gravatt, attorney at law at Black 
stone, Va., and the Honorable Ernest W. Goodrich, Commonwealth’s 
attorney for Surry County, Surry, Va. We will be very glad to hear 
from you, and to hear the two distinguished gentlemen mentioned. 

I also note the presence of our dis tinguished colleague from South 

Carolina, Representative W. J. Bryan Dorm, and I am happy to have 
om with us, and also our distinguished colleague from Mississippi, 
Mr. William Colmer, and we are glad to have him with us, and the 
Representative from the State of Virginia, the Honorable Watkins M. 
Abbitt. All these gentlemen are most welcome. 

Governor. 

Mr. Tuck. Mr. Chairman, I appreciate the courtesy extended to 
me by you as the chairman of our subcommittee and as the chairman 
of our full committee. We do have two very outstanding southside 
Virginians here this morning. They are both lawyers of great dis- 
tinction and ability who have established then selves thoroughly In 
the country and are held in great esteem at the bar, as well as by the 
people of southside Virginia. 

They are my long-time friends. I have known them for many years 
and I have unbounded confidence in their judgement and in their 
ability and their understanding of the fundamental principles of 
law. 

One of them is a judge in the courts, the Honorable J. Segar Gravatt. 
He comes from a very distinguished Virginia family. His people 
have served in many public stations of life of our great Common 
wealth since its history began. 

The same may be said of the Honorable Ernest W. Goodrich, who 
is now the Commonwealth’s attorney of Surry County, Va., which is 
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one of those old eastern Virginia counties that lays on the south side 
of the James River, opposite the island of Jamestown. 

I am sure, too, that he will have a message that will be of interest to 
the members of this committee, the Members of the Congress in general 
and to the people of the Nation. 

They have with them their representative in the Congress. I do not 
have the honor to represent that great section of Virginia, although 
the section which I do represent is also a proud section. But they 
have with them their Congressman, the Honorable Watkins M. Abbité, 
and I would like to call on him to present them as they appear. 

Mr. Aspirr. Mr. Chairman, I am not going to trespass on your time 
because Governor Tuck has introduced these gentlemen admirably. I 
would like to join in the words he said. These are two outst: inding 
Virginia attorneys, learned in law and I will just present them to the 
committee. 

I would like to first present the Honorable J. Segar Gravatt of 
Blackstone. Va. He is a county judge and long recognized in legal 
circles throughout the entire Commonwealth as an able and honorable 
constitutional lawyer. He is held in high respect in the legal profes- 
sion throughout the width and breadth of our great State and I want 
to present the Honorable J. Segar Gravatt at this time. 


STATEMENT OF HON. J. SEGAR GRAVATT, ATTORNEY AT LAW, 
BLACKSTONE, VA. 


Mr. Gravatr. I appreciate my good friend, Governor Tuck, being 
here and presenting me to the committee. 

The CuarrmMan. You may be seated, if you wish. 

Mr. Gravatt. I prefer to stand, if you allow me, sir. 

Sir, it will not be my purpose to undertake to argue any of the 
controversial issues which surround and are involved in the bills which 
a have before you for consideration, known as the civil rights bills. 

I do want, however, to call to the attention of this committee certain 
facts which I think are controlling and which bear upon the wisdom 
of the enactments which you have before you. 

The only question that legitimately should be considered by men 
who have the interest of our country at heart is the — ion of whether 
or not these measures will benefit anybody, whether or not they will 
promote the welfare of anybody. I realize that hails measures are 
directed, as their language proc laims, at certain areas of the country 
which have not been as quick to conform to the ideas of some with 
respect to mixing the races in the schools, and in other avenues of life 
and that that means that they are directed primarily against the 
we oy n section of the United States. 

I do not undertake to speak for any part of that area of our great 
country, except for that part with which I am intimately familiar, 
the State of Virginia, and it is with respect to certain conditions and 
certain facts which exist in Vi irginia and which anybody, who knows 
anything about Virginia, knows exist that I wish to call to your 
attention. 

The first of these is that the people of Virginia are deeply con- 
vinced that the decision of the Supreme Court of the United States 
of May 17, 1954, represents an invasion of the fundamental consti- 





tut 
im} 


bel 
fra 
of ( 
of 

kn 
Th 
ence 
live 
fal 
{10 
the 


gO\ 
Co. 
wo 
firs 
the 
por 
bet 
est; 
tha 
the 
(70 


the 
rac 
tlol 
SVS 
Not 
me} 
tall 
of 
No 
Jer 
hac 
sch 
14t 
whi 
rep 

( 
tlol 
Suy 
in { 
In | 
pov 





i i 


OV 


ws 


— 


<= @® 


—_— 
_— 


o fe 


CIVIL RIGHTS 635 


tutional system of government under which we live, which is of vital 
importance not only to them, but to the people of America. 

I would briefly call to your attention the basis upon which that 
belief lives in the Sie of the people of Virginia. First those who 
framed the Constitution of the United States were fearful primarily 
of one thing. They were deeply fearful of power re posed in the hands 
of men. The y knew that no man can be trusted with power; they 
knew that men are selfish and men are weak and men are greedy. 
They had just come from under a hundred and fifty years of experi- 
ence with the exercise of arbitrary power in all departments of their 
lives and when they sat down for the purpose of undertaking to or- 
ganize a system of ania that would preserve for all genera- 
tions of Americans the liberties that had been won at such great cost, 
they uncle rtook to delineate and to define oe and to control power. 

The control of power, if you please, sir, has been the problem of 
government throughout the history of nenkiad. And under our 


| Constitution for the first time a means was devised by which power 


would be divided and power would be limited. Our Government 
first was divided; the power of our Government was divided between 
the Federal, the central government, and the States; and then that 
power which was reposed in the Federal Government was divided 
between the legislative and the executive and then the judiciary was 
established as the instrument which would forever guard and protect 
that division 1 and that distribution of powe r between the States and 
the I ‘ecle ral Government and between the de spartme nts of the Federal] 
(Government. 

The only legitimate way to interpret a written constitution, if it 
is to mean anything, if it is to be permanent, is to determine the pur- 
pose and the intention of those who framed it and those who adopted 
it. 

The 14th amendment was adopted by the 39th Congress. Nobody 
understood when that amendment was doped hat it withdrew from 

the States the power to operate pub lic schools. se parate on the basis of 
race. The Congress itself hick proposed the amendment. for adop- 
tion oper: ated, maintained, and ap propriate «1 money for a public school 
system in the District of Columbia in which the races were separated. 
Not. only the Southern States controlled, as they were, by a govern- 
ment that has been imposed upon them by military authority, main- 

tained and operate “1 schools se parate ly on the basis ‘of race at the time 
of the adoption of the 14th amendment, but a vast majority of the 
Northern States so ope rat ed the ir schools Ohio. New York, New 
Jersey, Pennsylvania—practically every State in the Union which 
had any substantial group of Negro citizens oper: wre segregated 

shools and none of them understood or intended in the adoption of the 
14th amendment to withdraw from themselves the power to determine 
whether or not. they would operate such schools, nor did they intend to 
repose such power in the Federal Government. 

Countless State and Federal decisions have confirmed that inten- 
tion of the adopters and framers of our 14th amendment. The 
Supreme Court itself, first in the case of Plessy v. F. rguson and then 
in the case of Gum Long against Rice dec ided by unanimous Court, 
in 1927, that the 14th amendment did not prohibit to the States the 
power to maintain and operate schools separate upon the basis of 

42803—n9——41 





636 CIVIL RIGHTS 


race. Upon the faith of this understanding of the Constitution of 
the U nited St: ites, upon the faith of these solemn judici ial clete ‘rmina- 
tions, the southern section of this country, most vitally concerned in 
the matter, proceeded at great sacrifice and at great cost, in destity. 
tion, if you please, to provide a system of public education upon the 


basis that they had the right to separate the races so long as the | 


facilities were equal. That was the status of the matter, and I might 
add that in the case of Sweatt against Painter the very Court that 


rendered the 1954 decision within a few months prior thereto had | 


recognized the validity of the “separate but equal” doctrine, and on 
May 17, 1954 

The CnHarrmMan. I didn’t get the last sentence. 

Mr. Gravarr. I said the very Court decided the May 17, 1954, case— 
I think it was probably Chief Justice Vinson, who has passed away 
decided the case of Sweatt against Painter and in that case it recog. 
nized the validity of the doctrine of separate and equal facilities 
and the right of the States to separate the races in their pub lic schools, 

Now, sir, | speak fo you not of my pe ‘rsonal vie Ws, though they 
are my personal views; IL speak to you of the views of the people of 
Virginia. I call this to your attention because it is a matter which 
is of vital consideration in connection with the bills which you nov 
have before you. 

On May 17, 1954, the Supreme Court of the United States said that 
the 14th amendment no longer means what it has meant all these 
vears. They turned their backs 

The CuatrmMan. Would you care to be interrupted / 

Mr. Gravartr. I do not object, sir. 

The Cuatrman. Weren't there a number of cases prior to the so- 
called Brown decision which seemed to forete l] the Brown dec ision ! 

The Brown case itself, on 491 says this—this is page 491: “In this 
Court there have been six cases involvi ing ‘separate but equal’ doctrine 
in the field of public education,” and then it cites the cases of Cum- 
mee v. Coty Board of Education, 175 U.S. 528 and Gum Long 

Rice, 275 U.S. 78. “The validity of the doctrine itself was not 
Si illenged. In more recent cases, all on the graduate schoo] level, 
inequality was found in that specific benefits enjoyed by white schools 
were denied to Negro students of the same educations i] qualifications. 
Missouri ex rel v. “Gainads. 305 U.S. 337. Sip ypuel v. Oklahoma, 332 
U.S. 631, Sweatt v. Painter, 331°— 

Mr. Grav arr. That is the case I referred to, Sweatt against Painter. 

The Crarrman. But that didn’t uphold the doctrine of “separate 
but equal.” 

Mr. Gravatt. Every one of them upheld the doctrine. Not a one 
of them overthrew the doctrine of “separate but equi al” until - case 
of Brown against the B soard of Supervisors or the Topeka case. 

The Cuarrman. Then the Supreme Court itself puts, ap parently, 
an mopropet interpretation on the previous cases decided by it 

Mr. Gravatt. Didn't I understand you to say in those cases they 
said the doctrine was not challenged / 

The Cuamman. That was the other case. That was in the Cum- 
mings against County Board and the Gaia Long case against Rice, but 
these other cases that T have ment ioned, they were challenged on the 
higher educational level, in colleges and law schools, where it was 
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held that the “separate but equal” doctrine was illegal and they struck 
down that principle. 

Mr. GRAVATT. They held in the Texas case that the Texas Law 
School provided for the Negro was not equal to the U niversity of 
Texas Law School because the lawyer would be denied association 
with those who would be members of his profession in the future years, 
because it did not have the alumni that the University of Texas had 
and for reasons of that kind it was unequal, but they did not over- 
throw in any of those cases, so far as 1 have understood them, the doc- 
trine of the power of the State to operate separate schools so long as 
they we re € qui al. 

The Cuaiman. Well, in the Siveatt v. Painter, the very last sen- 
tence of the decision is as follows: “We hold that the equal protection 
ore in the 14th amendment requires that petitioner be admitted to 
the University of Texas Law School. The judgment is reversed,” 
and so forth. 

Mr. Gravarr. Yes, sir. That is correct. But they didn’t predicate 
the decision 

The CuairmMan. They didn’t what ¢ 

Mr. Gravarr. They did not predic ate that decision upon the basis 
of overthrow of the doctrine of “separate but equal”; they said that 
the law school provided for the Negro was not equal to the law school 
provided for the whites for the reasons I have mentioned to you. 

The Carman. What about the statement which says that the 
equal protection clause in the 14th amendment requires the petitioner 
to be admitted / 

Mr. Gravarr. The equal protection clause has always been con- 
strued that you are required to give equal facilities and they held in 
that case that the facilities were not equal because of the things that 
I just mentioned, the association of the law student with his future 
compatriots at the bar and the alumni and some matters, I think, in 
connection with the library facilities. 

I do not, sir, wish to get involved in a discussion of that kind be- 
cause we can certainly disagree and I recognize that there are others 
who think differently from the way that I think about it. 

What I am trying to tell you, sir, is that the people of Virginia, the 
people of the South, are de eply convinced that this construction of the 
Constitution of the United States constitutes a seizure of power on the 
part of that Court to change and alter the meaning of the Constitution 
upon the basis of the opinion of sociologists or other experts. 

The Coatrman. Do you think that the interpretation placed by the 
Supreme Court on the principle “separate but equal” in the Plessy 
against Ferguson case in 1896 was proper / 

Mr. Gravarr. Yes, si 

The CuHarrman. T ‘ ‘n you accept the theory that the Supreme Court 
— right to inte rpret the law ? 

Mr. Gravartr. IT accept the theory that the Supreme Court has the 
right to interpret the law; I accept the Supreme Court of the United 
States as the final arbiter of the Constitution of the United States. 
. would not advocate defiance of the Supreme Court; I would not ad- 

‘ate anything other than legal means. 

"Do you understand me, sir? 

I disagree with them. I reserve the right to myself as a citizen 
and as a lawyer to disagree with them. I think that they have done 
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a thing and that the doctrine that they have adopted in that case, 
aside from the question of segregation and integration entirely—leave 
it aside—is a most dangerous doctrine for the liberties of every Amer- 
ican of every State. 

I think, if you will let me finish, sir, the Supreme Court of the 
United States in that decision predicated its change of the Constitu- 
tion and its solemnly declared interpretation of the Constitution not 
upon the basis of precedent, not upon the basis of logic, not upon the 
basis of any intention or purpose of the framers or adopters of the 
Constitution, not upon the basis of anything that is found within 
the Constitution; they predicated that decision upon the basis of the 
opinions of men and if they can accept the opinions of men as the 
basis for the change of the meaning of the fundamental doctrine that 
protects the liberties of all Americans, then your liberties, my liber- 
ties as protected by the Constitution are in danger of being destroyed 
depending upon the opinion of whatever man the Court may wish to 
accept at some future time. 

The CuHatrman. The opinion in the Brown case was unanimous, 
was it not? 

Mr. Gravatt. Yes, sii 

The Cuarmrmman. You therefore accept the opinion of the Court com- 
posed of nine justices in Plessy against Ferguson, decided in 1896, in 
connection with the doctrine of “separate but equal,” but you feel 
that you cannot accept the interpretation of that same principle—— 

Mr. Gravatr. I have not said I would not accept it, sir. 

The Cuarrman. You disagree with the 

Mr. Gravatt. I disagree with it completely and I think it bears 
within itself the seed of the destruction of our constitutional system. 

The Cuairnman. May I finish? You disagree with the interpreta- 
tion of the same Court which in 1954 said that the “separate but 
equal” doctrine was not legal / 

“Mr. Gravarr. I disagree with it entirely, sir, and I disagree with 
it because I do not think that the Constitution of the United States 
should ever be left to men or that an interpretation of it should ever 
be made to depend upon the opinion of any man. 

The Cyatrrman. How can we do otherwise, except to leave it to the 
integrity of the men who occupy these high positions on the courts 
and rely upon their opinions? They are the opinions of men, are 
they not? 

Mr. Gravatt. Sir, the Constitution of the United States—as I 
pointed out a moment ago, its fundamental theme is the delineation 
of power, the division of power. I do not think that the Supreme 
Court of the United States can accept the opinions of men to change 
the division of powers and, in this case, to withdraw from the States 
the power to operate separate schools upon the basis of race, upon 
the opinions of men. 

If it must be changed, if it is to be changed, if that power is to be 
withdrawn, the Constitution itself provides for how it should be done. 
The 14th amendment provides for how that amendment should be 
enforced. 

If the Constitution, if the 14th amendment. is to be changed, the 
proper, and the only proper, way to change it is by amendment to the 
Constitution of the United States, as the Constitution provides, and 
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not by going out and accepting and taking the opinions of sociologists 
and danthyiie them as the basis upon which to change an aan 
doctrine of the Constitution upon the faith of which one-fourth of 
the United States has maintained and developed its educational 
systems, 

The Cuarrmman. I think that is a very statesmanlike utterance. 

Mr. Gravarr. Sir? 

The Crairman. Nobody could quarrel with that: that if you dis- 
agree we have to run along the legal lines, the legal channels in offer- 
ing a constitutional ame ndment. 

Mr. Gravarr. Right, sir. 

The Cuatrman. Now, has that enunciation been consistent with 
what has been happening in the South with repudiation and massive 
resistance ? 

Mr. Gravarr. Tam not prepared to discuss what has happened any- 
where but in Virginia, but it 1s totally consistent with everything that 
has happened in Virginia up to the present time, sir. 

The CuatrmMan. Counsel wishes to ask a question. 

Mr. Fo.ry. Judge, where did the doctrine “separate but equal” 
originate ¢ 

Mr. Gravarr. It originated in Massachusetts prior to the adoption 
of the 14th amendment. 

Mr. Fo.ry. As a constitutional doctrine, where did it originate? 
In what case ? 

Mr. Gravarr. It originated, as far as I know, in Plessy against 
Ferguson. 

Mr. Fotey. Which was a transportation case ? 

Mr. Gravatr. Yes. 

Mr. Forey. Which was an interpretation by the Supreme Court of 
the United States of the 14th amendment ? 

Mr. Gravarr. Yes. 

Mr. Foury. Was that an interference with States rights? 

Mr. Gravarr. No, sir, because it was in accord with the clearly de- 
termined intention of the framers and adopters of the Constitution 
who adopted the 14th amendment, for at that time those types of sep- 
arations were in existence all over this countr V- 

Mr. Fotey. Was it not a fact, Judge, that in 1954, when they re- 
argued the Brown decision, the Court specifically asked counsel to 
argue the intent underlying the 14th amendment as to whether or 
not it included schools ? 

Mr. Gravatr. That is correct. 

Mr. Foxy. And what was the decision of the Court in 1954¢ 

Mr. Gravatr. What was the decision ? 

Mr. Fotry. As to that specific question. 

Mr. Gravatr. The Court said that the history was inconclusive, and 
may I move on to another proposition? If it was inconclusive, the 
burden of proof and the burden of carrying it was upon the people 
who wanted to change it and if it was inconclusive, then the Court 
should have said we let it stand as it is, as the courts have heretofore 
interpreted, and not taken upon itself the arbitrary authority to go 
outside of the history of the Constitution and to give it a meaning 
that was never intended to be given upon the basis of the opinions 
of sociologists and psychiatrists. 
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I disagree with the theory that the history was inconclusive and 
there are people much more learned than I am who also disagree with 
that point of view. 

The CHarrmMan. You agree, do you not, that the question of the 
operation of schools is within the so-called reserve powers of the 
States ¢ 

Mr. Gravartr. I absolutely do and I don’t think that the Federal 
Government has one thing to do with it, sir. 

The CuatrMan. Do you not think, however, that the 14th amend- 
ment limited those reserve powers w hen the 14th amendment speaks of 
equal protection of the laws ¢ 

Mr. Gravatt. I think the 14th amendment applies to the States and 
I think its terms say that no State shall deny to any citizen equal pro- 
tection of the law. 

The Cuairman. Doesn't the equal protection of the laws then go 
to these reserve powers that are exercised ¢ 

Mr. Gravatt. It goes to any State function. It goes to any State 
function, to anything that the State does. 

The CHairman. Therefore, the 14th amendment, according to the 
interpretation by the Supreme Court, was to the effect that in the 
operation of schools along the “separate but equal” doctrine, was a 
violation of the 14th amendment ¢ 

Mr. Gravatt. I have given my reply to that, sir; that it is clearly 
established that it was never intended that the 14th Amendment should 
reach into the schools of this country and I think that is established 
by the fact that the very Congress that proposed it maintained and 
appropriated money to operate separate schools in the District of 
Columbia. Nobody denies that, and practically all of the States— 
certainly a vast majority of them that ratified the amendment—at 
the time were operating separate schools on the basis of race and con- 
tinued to do so for many years and all of the States in the Union up 
until 1954 that abandoned it—your State and all of the others—aban- 
doned it by their own authority and by their own action and not upon 
the basis that it was a violation of the 14th Amendment or on the 
basis of the invasion of their reserved powers by the Federal Govern- 
ment. Now that isa fact, and what I am undertaking to say to you, 
sir, and I didn’t set out to argue this matter—I know that men have 
legitimate reasons for differing with me and ] respect other people's 
opinions, but, sir, I would tell you that the people of Virginia and I 
tell you the people of the South feel dee ply and passionately that this 
isa violation of the Constitution of the iE nited States; that this estab- 
lishes a doctrine that if it is accepted by the people of America has 
laid the ground work and opened the door for nine justices of the 
Supreme Court to break the constitutional claims which were forged 
to tie down tyranny and to alter the Constitution upon the basis of 
whatever opinion of whatever men they may choose to accept. I re- 
spectfully submit to you that this is a most dangerous doctrine; one 
which can be used to destroy the protective measures of the Constitu- 
tion of the United States. 

The Cyatrrmman. If those judges have gone that far and are guilty 
of what you indicate, why has nobody offered to impeach these 
judges? 

Mr. Gravarr. I do not know, sir. Iam not suggesting to vou that 
they have acted dishonestly or that they have acted without sincerity 
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or that they have acted in a fashion that would justify their impeach- 
ment. I am saying to you that this is a dangerous extension of the 
power of the F ederal court to inte rpret the C onstitution of the United 
States. 

Now let me move just one step further, sir, and I am not trying to 
argue this matter and certainly I do not wish to reflect upon the Su- 
preme Court of the United States. When I have been there, and I 
have been there in recent weeks, they have been just as courteous and 
considerate of me as they could be, and I respect the gentlemen there 
individu: ally, but I reserve the right to disagree with them, cert: ainly, 
upon an issue that I think is of such tremendous and vital importance 
to the eternal liberties of the people of this country. 

Now, sir, let me move on. 

The Cuamman. Let me ask this: What are we supposed to do as 
Members of Congress, and particularly as members of the Judiciary 
Committee? Here is a judgment of the Supreme Court. Are we to 
disregard that judgment or are we to pattern our legislation along the 
lines of that Supreme Court decision? What are we supposed to do? 

Mr. Gravarr. Sir, I am not the arbiter of any man’s conscience. 

The Cuamman. I am asking you for some advice. 

Mr. Gravarr. Yes, sir. I will give you my advice if you permit me 
to finish. 

The Cnatrman. What are we supposed to do? That is what I 
would ask. 

Mr. Gravarr. I will try to get to that before I finish. Will you 
allow me just to reach that ? M: iybe when I get a little further along 
we will reach that, because that is a cone lusion I want to reach. 

These suggestions that I have made to you about the Supreme Court 
of the United States are not, sir, just the views of a prejudiced, big- 
oted Southerner; these views have been expressed by many people 
much more eminent in the field of constitutional law than I am. I] 
refer to Mr. Alfred Schweppe, a former dean of the Law School of 
the University of Washington, now a member of the editorial staff of 
the American Bar Association, who has written a number of articels 
in the U.S. News & World Report, following and pointing out in 
detail the argument that I have made to you about os matter. 

I call to your attention the article written by Hon. James F. Byrnes, 
a former justice of the Supreme Court of the United States and for- 
mer Secretary of State. 

I refer you to a book written by Mr. Charles F. Bloch, a Jewish 
lawyer, called “State’s Rights and the Law of the Land.” 

The CuarrmmMan. He appeared before our committee. 

Mr. Gravatrr. Wonderful. He is, I think, an eminent gentleman. 

I refer you to Mr. Hamilton A. Long and his publication called 
“Usurpers—Enemies of Free Men,” a member of the New York State 
Bar. 

I refer you fo the lectures of Judge Learned Hand before the Har- 
vard Law School, published by the Harvard Press under the ttile 
“The Bill of Rights.” 

I refer you to Resolutions and Criticisms to the American Bar <As- 
sociation and the Association of Chief Justices of the State Supreme 
Courts. 

I refer you to an article in this week’s issue, the April 27 issue of 
U.S. News & World Report, written by the former associate chief 
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counsel for the National Association for the Advancement of Colored 
People, Prof. Herbert Wechler, who is now professor of consti. 
tutional law at Columbia University, which I daresay cannot be 
tainted with any southern prejudice. His article is in this week's 
issue. 

The Cuarrman. I read that, sir, last night, but he believes in inte. 
gration and he felt that—— 

Mr. Gravarti. Oh, oh, whether we believe in integration, and thatis 
the argument I make to you sir, whether you be lieve in integration or 
don’t believe in integration, if you believe in constitutional govern- 
ment and in the interpretation of the Constittuion according to the 
law and not according to the opinions of men, then you have grasped 
the issue that lives in the hears of the people of Virginia, which isa 
part of the tradition and heritage of that State and which they believe 
is a part of thcir destiny and their mission in America, to preserve the 
fundamental freedoms of this country. That is a belief which exists 
among the people of Virginia and that I suggest to you, this commit- 
eee and this Congress should take into consideration when you start 
enacting measures undertaking by force to fasten this decision wpon 
them. 

The CHarrman. I want to say that that article you refer to was to 
the effect that this Supre me Court came to the right decision for the 
wrong reasons is all. 


Mr. Gravatr. That is not my understanding of the article. It is | 


apparent that lawyers and all of us can disagree very easily. I 
thought his argument was quite pointed in his criticism of the Court 
and he said that the error, if the Court was going to predicate it on 
anything, they ought to predicate it upon the right of association 
and not upon the opinions of men, and when he got to the matter of 
the right of association, he then was confronted with the proposition 
of the right not to associate and he said that if there is a right to 
associate, there is also a corollary of it, a right of people not to 
associate who don’t want to associate. 

The Cuatrman. In view of our colloquy, I am going to have his 
statement placed in the record. 

Mr. Gravatr. I hope you will, sir, and I would be delighted and 
I wish you would have these others I have referred to placed in 
there also. 

The CHarrMan. Very well. 

(The documents read as follows:) 


{U.S. News & World Report] 


A NEw LINE IN THE SEGREGATION CONTROVERSY—COLU MBIA LAW PROFESSOR, WHO 
Favors INTEGRATION, SAYS SUPREME CouRT DECISION IS BASED ON QUESTION: 
ABLE GROUNDS 


(By Herbert Wechsler, Professor of Constitutional Law, Columbia University) 


Herbert Wechsler, of Columbia University Law School, who holds 
the professorship in constitutional law named in memory of the late 
Supreme Court Justice Harlan Fiske Stone, delivered the annual 
Oliver Wendell Holmes Lecture at Harvard University Law School 
On April 7, 1959. 

Here are some excerpts from that address. 


I start by noting two important fields of present interest in which the Supreme 
Court has been decreeing value choices in a way that makes it quite impossible 
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to speak of principled determinations or the statement and evaluation of judi- 
cial reasons, since the Court has not disclosed the grounds on which its judg- 
ments rest. 

The first of these involves the sequel to the Burstyn case (Burstyn v. Wilson, 
$43 U.S. 495) in which, as you recall, the Court decided that the motion picture 
is a medium of expression included in the “speech” and “press” to which the 
safeguards of the first amendment, made applicable to the States by the four- 
teenth, apply. 

The judgment rested, and quite properly, upon the vice inherent in suppression 
based upon a finding that the film involved was “sacrilegious’—with the breadth 
and vagueness that that term had been accorded by New York. Whether a 
“State may censor motion pictures under a clearly drawn statute designed and 
applied to prevent the showing of obscene films” was said to “be a very different 
question” not decided by the Court. In five succeeding cases State decisions 
sustaining censorship of different films under standards variously framed have 
been reversed, but only by per curiam decision (by the Court as a whole, but 
without opinions from the individual justices). 

The second group of cases to which I shall call attention involves what may 
be called the progeny of the school-segregation ruling of 1954. Here, again, 
the Court has written on the merits of the constitutional issue posed by State 
segregation only once (Brown vy. Board of Education, 347 U.S. 483, ef. Bolling Vv. 
Sharpe, 347 U.S. 497). Its subsequent opinions on the form of the decree (349 
U.S. 204) and the defiance in Arkansas (Cooper v. Aaron, 358 U.S. 1) deal, 
of course, with other matters. The original opinion, you recall, was firmly 
focused on State segregation in the public schools, its reasoning accorded import 
to the nature of the educational process, and its conclusion was that separate 
educational facilities are “inherently unequal.” 

What shall we think, then, of the Court's extension of the ruling to other public 
facilities, such as public transportation, parks, golf courses, bathhouses and 
beaches which no one is obliged to use—all by per curiam decisions? That these 
situations present a weaker case against State segregation is not, of course, 
what I am saying, I am saying that the question whether it is stronger, weaker 
or of equal weight appears to me to call for principled decision. I do not know 
and I submit you cannot know whether the per curiam affirmance in the Dawson 
case—public bathhouses and beaches—eimbraced the broad opinion of the circuit 
court that all State-enforced racial segregation is invalid or approved only its 
immediate result and, if the latter, on what ground. 

Is this “process of law,” to borrow the words Professor Brown has used so 
pointedly in writing of such unexplained decisions upon matters far more tech- 
nical—the process that alone affords the Court its title and its duty to adjudicate 
aclaim that State action is repugnant to the Constitution? 

The problem for me, I hardly need to say, is not that the Court departed from 
its earlier decisions that implied or held that the equality of educational fa- 
cilities demanded by the Constitution could be met by separate schools, I stand 
with the long tradition of the Court that previous decisions always must be 
subject to reexamination when a case against their reasoning is made. 

Nor is it that the Court disturbed the settled patterns of a portion of the 
country; even that must be accepted as a lesser evil than nullification of the 
Constitution. 

Nor is it that history does not confirm it as an agreed purpose of the 14th 
amendment to forbid separate schools or that there is important evidence that 
many thought the contrary; the words are general and leave room for expand- 
ing content as time passes and conditions change. 

Nor is it that the Court may have miscalculated the extent to which its judg- 
ment would be honored or accepted; it is not a prophet of the strength of our 
national commitment to respect the judgments of the courts. 

Nor is it even that the Court did not remit the issue to the Concress, acting 
under the enforcement clause of the amendment. That was a possible solution, 
to be sure, but certainly Professor Freund is right that it would merely have 
evaded the claims made, 

The problem inheres strictly in the reasoning of the opinion, an opinion which 
is often read with less fidelity by those who praise it than by those by whom it 
is condemned. The Court did not declare, as many wish it had, that the 
l4th amendment forbids all racial lines in legislation, though subsequent per 
curiam decisions may, as I have said, now go that far. 

Rather, as Judge Hand observed, the separate-but-equal formula was not 
overruled “in form” but was held to have “no place” in public education on the 
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ground that segregated schools are “inherently unequal,” with deleterious effects 
upon the colored children in implying their inferiority, effects which retard their 
educational and mental development. So, indeed, the district court had found 
as a fact in the Kansas case, a finding which the Supreme Court embraced, 
vouching some further “modern authority” to warranty. 

Does the validity of the decision turn then on the sufficiency of evidence or of 
judicial notice to sustain a finding that the separation harms the Negro children 
who may be involved? 

There were, indeed, some witnesses who expressed that opinion in the Kansas 
case, as there were also witnesses in the Virginia case, including Professor 
Garrett of Columbia, whose view was to the contrary. 

Much depended on the question that the witness had in mind, which rarely 
was explicit. Was he comparing the position of the Negro child in a segregated 
school with his position in an integrated school, where he was happily accepted 
and regarded by the whites; or was he comparing his position under separation 
with that under integration, where the whites were hostile to his presence and 
found ways to make their feelings known? 

And if the harm that segregation worked was relevant, what of the benefits 
that it entailed: sense of security, the absence of hostility? Were they irrel- 
evant? Moreover, was the finding in Topeka applicable without more to 
Clarendon County, 8.C., with 2,799 colored students and only 295 whites? Sup 
pose that more Negroes in a community preferred separation than opposed it? 
Would that be relevant to whether they were hurt or aided by segregation as 
opposed to integration? Their fates would be governed by the change of system 
quite as fully as that of the students who complained. 

I find it hard to think the judgment really turned upon the facts. Rather, 
it seems to me, it must have rested in the view that racial segregation is, in 
principle, a denial of equality to the minority against whom it is directed, 
that is, the group that is not dominant politically and, therefore, does not make 
the choice involved. 

But this position also presents problems, For one thing, it involves an inquiry 
into the motive of the legislature, which is generally foreclosed to the courts. 
For another, is it defensible in general to make the measure of validity of 
legislation the way it is interpreted by those who are affected? Is there not 
a point in Plessy v. Ferguson (1896) in the statement that if “enforced sepa- 
ration stamps the colored race with a badge of inferiority,” it is solely because 
its members choose “to put that construction upon it’? Does enforced separation 
of the sexes discriminate against the female if it is imposed by judgments 
predominantly male? Is a prohibition of miscegenation a discrimination against 
the colored member of the couple who would like to marry? 

For me, the question posed by State-enforced segregation is not one of 
discrimination at all. Its human and its constitutional dimension lies entirely 
elsewhere, in the denial by the State of freedom to associate, a denial that 
impinges equally on any groups or races that may be involved. 

I think, and I hope not without foundation, that the Southern white pays 
far more heavily for segregation than the Negro, not only in the sense of guilt 
that he must carry but also in the benefits he is denied. 

In the days when I was joined with Charles Houston (late chief counsel of 
the National Association for the Advancement of Colored People) in a litigation 
in the Supreme Court, before the present building was constructed, he did not 
suffer more than I in knowing that we had to go to Union Station to luneh 
together during the recess. 

Does not the problem of miscegenation show most clearly that it is the free 
dom of association that at bottom is involved—the only case, I may add, where 
it is implicit in the situation that association is desired by the only individuals 
involved? I take no pride in knowing that in 1956 the Supreme Court dismissed 
an appeal in a case in which Virginia nullified a marriage on this ground, a 
case in which the statute had been squarely challenged by the defendant and 
the Court dismissed per curiam on grounds that I make bold to say are wholly 
without basis inthe law. See Naim y. Naim, 197 Va. 80, 350 U.S. 891, 197 Va. 734, 
350 U.S. 985. But if the freedom of association is denied by segregation, 
integration forces an association upon those for whom it is unpleasant or 
repugnant. Is this not the heart of the issue involved, a conflict in human claims 
of high dimension not unlike many others that involve the highest freedoms 
that Professor Sutherland has recently described? See “The Law and One Man 
Among Many” (1956) 35 et seq. 
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Given @ situation where the State must practically choose between denying 
the association to those individuals who wish it or imposing it on those who 
would avoid it, is there a basis in neutral principle for holding that the Con- 
stitution demands that the claims Of association should prevail? I should like 
to think there is, but I confess that I have not yet written the opinion. To write 
itis for me the challenge of the segregation cases. 

Having said what I have said, I certainly should add that I offer no comfort 
to anyone who claims legitimacy in defiance of the courts. This is the ultimate 
negation of all neutral principles: to take the benefits accorded by the constitu- 
tional system, including the national market and common defense, while deny- 
ing it allegiance when a special burden is imposed. That certainly is the antith- 
esis of law. 

Mr. Gravarr. Now, if Your Honor please, the second fact that I 

wish to call to your attention is that the people of Virginia have 
lived honorably and in peace with separate schools for over 300 
years. 
* This thing started in Virginia in 1619 and has been there ever since 
and there is no doubt that with the two cases in an area the size of 
Virginia, when two groups of people with the differences that exist be- 
tween the white and the Negro have to live together that there is a 
great problem. I have lived in it. I came to the community that I 
live in to practice law—not to get rich, but I came there to practice 
law, to serve the poor people and to serve the Negro people and I am 
the county judge of all of the people of that county—white and 
colored—and my father and I, through the years, have represented, 
[ suspect, more Negro clients than any lawyers in southside Virginia 
and I am a friend of the colored people and all of the people of Vir- 
ginia share the feeling of friendship and devotion and of affection for 
their colored people and we have lived in peace and in harmony with 
them. But they are determined—they are determined, for reasons 
that reach deeply into their natures, that they will not ‘permit their 
children to be brought into the close, continuous, intimate, social 
association that is required from school age until graduation with a 
multitude of colored people, as they are in the communities in which 
we live. 

[ have been, if you please, attorney for the Board of Supervisors of 
Prince Edward County, in association with the Commonwealth’s at- 
torney of that county long before the decision of May 1954, and in 
1956, when the decision of the Supreme Court of the United States 

came down, the people of Prince Edward County prepared a little 
thing that they called an affirmation and it said that we call upon 
the board of supervisors of this county to abandon public schools 
and that we would prefer to provide for ‘the education of our children 
in some other way, if that be necessary, to avoid mixing them in the 
schools. 

And on May 3, 1956, that affirmation was signed, sir, by 98.5 percent 
of all of the adult white people in Prince Edward C ounty. It lies in 
the clerk’s office of that county with the signatures attached at this 
moment for anybody to see who wants to go there and look at it. 

On May 3, 1956, when that petition, that affirmation, was presented 
to a mass meeting of the people of Prince Edward, they adopted this 
resolution and I recite it to you to tell you of how the people of Vir- 
ginia feel, and I think that is a fact which you should consider in your 
deliberations with respect to these measures. Listen: 
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The power of the Federal courts being once again invoked against the adminis. 
trative offices of our public schools for the purpose of causing children of the 
white and Negro races to be taught together therein, we the people of Prince 
Edward County deem it appropriate that we should make known to all men our 
convictions and our purposes. 

We first affirm our deep and abiding loyalty and devotion to our country and 
its institutions. We acknowledge the Constitution of the United States to be 
the supreme law of the land and the bulwark of our liberties, ever subject to 
the sovereign powers reserved by it to the States and to the people. We know 
that the liberties of all Americans and of all races rest upon the Constitution 
and the division of powers ordained therein. 

We deem it to be the obligation of free men to preserve the powers reserved 
under the Constitution to the States and to the people and to preserve the consti- 
tutional separation of the powers of the Government in the legislative, executive 
and judicial branches separately. 

We believe that the educational, social, and cultural welfare and growth of 
both the white and Negro races is best served by the separation of races in the 
public schools. We believe the tranquility, harmony, progress, and advance- 
ment of the Negro and the white races, who must live together in Virginia and 
in Prince Edward County, is absolutely dependent upon the mutual good will 
and mutual respect of each race for the other. 

We believe that a_ policy which undertakes to force the association of one 
race with the other against the will of either by court decree under threat of 
fine or imprisonment, is destructive of mutual good will and respect, breeds re 
sentment and animosities and is injurious to the true interests of both races. 

We believe that the molding of the minds and the character of our children 
is the sacred duty and the priceless natural right and obligation of parents. 

Freedom of decision with respect to these considerations, touching as they do 
the most intimate relations of the people of our community and the most cherished 
natural rights and duties of parenthood, is absolutely essential to the main- 
tenance, operation, management, and control of our public schools. We conceive 
this freedom to be among the sacred rights “retained by the people” under the 
ninth amendment of the Constitution. 

Among the reserved rights and powers of the States guaranteed to the State 
of Virginia under the 10th amendment is the power to maintain racially separate 
public schools. We do not perceive that the exercise of this power has ever been 
prohibited to the States by any provision of the Federal Constitution. We believe 
that this power can be prohibited to the States only by the States themselves. To 
concede the right of a Federa)] court to withdraw this power from the individual 
States is to concede that all rights and powers of the States and of the people are 
enjoyed at the sufferance of the Federal judiciary and the guarantees of the 
liberties of the people are no longer fixed in the Constitution itself. 

We do not intend to speak disrespectfully. The gravity of the issues require 
that we speak plainly. By the decision of May 17, 1954, and subsequent decisions 
the Supreme Court of the United States has flagrantly exceeded its lawful and 
intended authority, trespassed upon the rights of the people, and dangerously 
encroached upon the reserved rights of the States. 

Holding these convictions, it is not possible for us to submit the children of 
Prince Edward County to conditions which we most deeply and conscientiously 
believe to be pernicious. Nor can we, the heirs of liberty purchased at such great 
sacrifice by those who have gone before, submit to this judicial breaking of the 
constitutional chains forged to restrain tyranny for all generations of Americans, 
We therefore pledge ourselves firmly to use every honorable, legal, and constitu- 
tional means at our command to oppose this assault upon the Constitution and 
upon the liberties of our people. 

Therefore, if the courts refuse to recognize these most fundamental, intimate, 
and sacred rights and the profound necessity that they be respected, then we pro- 
elaim our resort to that first American tenet of liberty, that men should not be 
taxed against their will and without their consent for a purpose to which they 
are deeply and conscientiously opposed. 

We ask our board of supervisors, as our legislative representatives, to proceed 
at the appropriate time to enact and adopt whatever ordinances and resolutions 
may be required to prohibit the levying of any tax or the appropriation of any 
funds for the operation of racially mixed schools within Prince Edward County 
to the end that all public schools of the county may be closed upon the entry 
of a court order requiring the mixing of the races in any schools of this county. 
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We further call upon our school board to make known to the district court 
the determination of the people of Prince Edward County here expressed. The 
issues are too profound and the consequences to our people too grave to leave 
any doubt of the impossibility of our compliance or of the resolute mind of our 
people. Any order to mix the races in our schools can only result in the destruc- 
tion of the opportunity for a public education for all children of this county. 

It is with a most profound regret that we have been forced to set this course. 
The history of the people of Prince Edward County demonstrates their love and 
appreciation of the value of educational opportunity— 


and I might say here that within the confines of Prince Edward 
County the ¢ ‘ollege of Hampden-Sydney was founded by the citizens 
of that county prior to the Revolutionary War— 


We act with no animus toward any man or body of men. We do not act in 
oppression of the Negro people of this county. We propose in every way that we 
can to preserve every proper constitutional right of all of the people of Prince 
Edward County. However deeply convinced as we are of the wrongness and 
imprudence of intimate racial integration, we cannot and will not place merely 
supposed rights, newly created by judicial mandate above the conscience of our 
people and above the rights and powers which for generations have been ex- 
ercised honorably and constitutionally by the people of our county. 

It is our earnest hope that other counties in the Commonwealth of Virginia 
will repudiate the spurious * * * allurement of expediency and stratagem in 
order that Virginia may stand as she has always stood, dedicated to the pro- 
tection of the rights of a free people against tyranny from any quarter. If we 
fail in this solemn obligation now, all our rights will be extinguished one by 
one, 

I read that to you gentlemen because in my most humble and re- 
spectful opinion it represents the convictions, ‘the sense of obligation 
and duty, it represents the high principle upon which the people of 
Virginia throughout its length and breadth feel, sense, and intend to 
act. There can be, if you please, gentlemen, there can be no basis 
upon which babies un beings can get along with each other that is forced 
upon them. I have been a judge, as I mentioned a moment ago, and 
you will pardon this personal reference, of a county court which also 
has the respons! ibility for domestic relation matters and juvenile de- 
linquency. I know that when a man and a woman come to the part- 
ing of the way, when they have lost confidence in each other, when 
they have lost faith in each other, when they have lost respect for 
each other, when they have lost their affection for each other, there is 
no power repos «l in the hands of any court, nor in the enactment of 
any law, to bring them together and make whole that which has 
been destroyed. I most respectfully submit he you that in matters 
of relations of people, racial groups and all, it is a spiritual matter, 
i} depends—and every man within the sound of my voice knows this 
to be the truth—not only in Virgina but everywhere—for men to get 
along together they must live in mutual respect and affection for 
eac hi other. Those things are attained not by the enactment of law; 
they are attained by the way you live, and there are a multitude of 
examples among the colored people of Virginia, in my community 
and others, who by the impeccable way of their life, by their industry, 
by their honesty, by their friendliness, by their fair dealing, they 
have created and de ‘veloped in the hearts of men of all races respect 
and affection. 

What has happened with this decision, gentlemen, has been to drain 
off a great part of that reservoir of good “will and of affection which 
has been built up through all of these generations in Virginia. If 
you proceed to enact F ‘ederal legislation that will send into Virginia 
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representatives and agents of the Federal Government to undertake 


to induce the people of Virginia to do that to which they are v 1olently 
opposed, if you undert: ike to repose in the Attorne y General of the 


United States the power to proceed against the people of Virginia in 
the fashion that is proposed in these bills—civ illy and ¢ riminally and 
by injunctive relhief—what you wil) accomplish is not the integration 
of the races in Vi irginia; you will acc ‘omplish what has hi appened in 
W arren % ounty, V Rin where | colored ehil lren sit in a se hool 
built for 1,200 children and the 1,200 white children are attending such 
private schools as they are able to manage and that county has only 
21 Negroes in its schools. : 

In the county in which I live, there are approxim: ately 4,000 white 
children in all of the schools and approximately 4,200 or 4,300 
Negroes. In Prince Edward County the proportion is even more 
Negro. What you will accomplish is that the white schools of Vir- 
ginia will be ¢ losed; the white children of Virginia will go to other 
schools. 

The people of Virginia, like the people of America everywhere, are 
singancatel enough to find a way to rear their children in accordance 
with the precepts that they hold deeply in their own hearts. 

The Cuamman. Mr. Gravatt, Virginia has made considerable 
strides and is endeavoring to—— 

Mr. Gravatr. I’m gl: ad. you think so, sir. 

The Cuatrman. Endeavoring to wrestle with this job. 

Mr. Gravatt. Sure they are. 

The Cuarrman. I certainly don’t want to condemn Virginia at all 
because I am very much interested in the work of the Perrow Commis- 
sion and I would like if you would take the time to get into this record 
some of the very fine work that that commission has done. 

Mr. Gravatt. I don’t think it is fine, sir, so you better not ask me 
to discuss it. 

The Cuarrman. I beg your pardon. 

Mr. Gravatt. I don’t think it is fine and you better not ask me to 
discuss it. I want to be frank. I think it is a compromise with the 
constitutional issue that is involved, which I think is of tremendous 
significance and importance 

The Cuatrman. What do you think Virginia should do? 

Mr. Gravatr. Well, we have done one thing. 

The Cuarrman. Is the Governor, as I understand it, who is espous- 
ing the recommendations, if I read the published 

Mr. Gravatt. Have you read the Governor’s speeches? If you ean 
find out what the Governor is espousing, you are better ch an Il am, 

The CyuarrmMan. You don’t let me finish. He is espousing, as | 
understand, the recommendations of the Perrow Commission, which 
is at least a start, and probably if we can work along those lines we can 
establish good relations and develop something that is worthwhile. 

Mr. Gravatt. I hope the newspaper gentlemen will send that re 
mark down to the General Assembly which is now in session in Vir- 
ginia. I think that might have some influence on them. 

The CuatrMan. Go ahead. 

Mr. Gravatt. They are not advertising that as being that, if you 
please, Mr. Chairman. They are not advertising it as being a way of 
wrestling with this problem and complying with the Court decision; 
they are advertising it a little bit differently. 
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The CHairmMan. Do you believe that the public schools of Virginia 
should be closed ¢ 

Mr. Gravarr. I believe that whatever is the will of the people of 
Virginia should be done. 

The CHatrmMan. Regardless of the Constitution 7 

Mr. Gravarn. | helieve that whatever is the will of the people of 
Virginia should be done. 

Let ne abswer that. We have enacted in Virginia an arrangement 
whereby the county and the State both can make tuition grants inde- 
pendently ana totally free to everybody who wants an education— 
Negro, white, everybody. 

The Cuairman. Are these so-called scholarship tuition grants to 
colored as well as white ? 

Mr. Gravarr. Yes, sir, and we are very glad to give them to them 
and we expect to try to help them organize schools if any of them 
are closed. I personally do. 

The CHairman. That is, the scholarships will be to schools that are 
segregated / 

Mr. Gravarr. No, sir, not necessarily. Schools that are private 
schools are under the control of private operation and it will depend 
entirely upon what the people that operate the school wants to do 
about that. 

The CuairrmMan. Then you don’t agree wholly with the Perrow Com- 
mission? They provide or that Commission suggests local option, 
pupil placement, pupil-placement plan where the moneys or scholar- 
ships will be accorded to private schools, as you say, opereted on a 
nonsegregated basis. Is that correct ‘ 

Mr. Gravatt. No, sir, I didn’t say that. I said it would be private 
schools operated in accordance with whatever regulations the private 
group would fix for operation of them. 

The CuarrmMan. But it would be left to the local community ? 

Mr. Gravarr. It would be left to whoever operates the private 
school. 

The CHarrmMan. What is that last / 

Mr. Gravatt. To whoever operates the private school. 

The Cuairman. That would be the local community ? 

Mr. Gravarr. Oh, I don't think so. I think it would be the direc- 
tors of a corporation, probably, 

The Cuairman. Who would operate these schools ? 

Mr. Gravatr. A nonprofit corporation organized all over the State. 

The CHairnman. But the moneys would be drawn from the State 
treasury ‘ 

Mr. Gravarr. No, sir. No, sir. 

The CHamman. Where would the moneys come from ? 

Mr. Gravarr. It would come from the parents of whatever children 
matriculate in the schools. 

The Cuarman. Where would the Negro get their placement funds 
from ¢ 

Mr. Gravatr. From the same place as the white children do. The 
money is paid to parents under certain regulations, who apply for it 
for the education of their children, 

The Cuairman. But the tax money would go to the parents, is that 
it? 

Mr. Gravatt. It is tuition grant money. 
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The CHatrmMan. But it would come from the State treasury ? 

Mr. Gravatr. Yes, sir; I think so, or the county treasurer. 

The CHarrMan. So that these scholarships, the cost. of the scholar- 
ships would be defrayed by the State funds? 

Mr. Gravatt. To that extent, yes, sir. 

The Cuatrman. All right. 

Mr. Gravarr. So that what I am saying to you, if you please, sir, in 
Virginia the resistance in Virginia is mild in comparison to what is 
going to be experienced when you move a little further south. If you 
send these agencies that these bills contemplate, if you send into Vir- 
ginia this kind of Federal outside influence, the people of Virginia 
are going to take it as oppression and the firming of the resistance will 
increase over that State until you will be hopelessly ensnared in the 
situation. 

From my point of view—let me make this clear to you, sir—I want 
to be perfectly frank with you gentlemen—lI am not given to speaking 
without being a little bit pointed and forthright-—-I am deeply in- 
terested in preserving segregation in Virginia. If I didn’t have any 
other consideration but that, I would suggest to you that you send 
all of these people into Virginia—that in my opinion would be the 
finest thing that could happen in Virginia and assure you of the faet 
that the people of Virginia would never submit to the integration of 
their schools. If you send a bunch of these people that the ‘vy are going 
to get together over here in the Department of Health, Education, 
and Welfare, who will be agents of the NAACP and the ADA and 
the Civil Liberties Union and all of these people—send them into 
Virginia—and I am not criticizing those peop _ : I am telling you if 
you send them down and let them start trying to manage Virginia 
schools, you will re: ally have destr ved each: 

The Cuamman. To get back to this pupil placement and these 
scholarshi Ips you finally admit would come out and the e xpe nse of these 
scholarships would come out of the State treasury and it would be 
possible for the local communities, if they sav fit, to continue segre- 


gated schools to which pupils would go upon ‘ho holarshiy defrayed 
by the State treasury. Do you tl hink that if : ise came before the 


Supreme Court again on the basis of such an dicvoetsieii that the Su- 
preme Court would change its decision ? 

Mr. Gravarr. I have no idea, sir. I have no idea. TI have no idea. 
If you mean whether the Supreme Court would recognize that as 
being a private school and if it were segregated it would require ad- 
mission of colored people to it, I have no idea. That is another 
step. We are on a long, long road and I don’t suppose this problem 
if it is continued to solution, continued to be pressed by the use of 
force, by injunctions, by the threat of ASnkbiebtoed in jail and fine, 
by the enactment of penal statutes and sending in of outside people 
from Washington, the Federal Government, I don’t think it will ever be 
colved. But under any circumstances it is a tremendous problem 
and I don’t think it will be solved in my lifetime. 

If you please, sir, I am going to try to close this little statement 
1 have made to you on a little lighter vein. I hope that this commit- 
tee wili have the wisdom and the understanding not to enact these 
measures. The word “wisdom’”—TI went to hear a country preacher 
not too long ago and he preached on gumption and he said, “Gumption 
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is what a hound dog has got in his nose that tells him when he looks 
up a tree that there ain’t no coon up that tree.” And I suggest to you 
gentlemen and I hope that this committee will have enough gumption 
to realize that there aren’t any coons up this tree and no integration in 
these bills. 

If this measure is followed, it is not going to accomplish the purpose 
that you may hope it ie accomplish. It is going to have exactly the 
opposite effect and it is going to stir up that which is the greatest 
evil and the most fd. 5 and drastie thing that could come out 

of it all. It is going to stir up hostilities and animosities and resent- 

ment among people that we deeply want to live with in peace and in 
harmony and in tr anquility. So that is what I hope your committee 
will do, sir, that you will not enact these measures. 

I think that what this thing needs, if it needs anything in the world, 
is no more Federal force, no more threats with injunctions and lock- 
ing people up. You can’t bring a proud pe ople to their knees in that 
fas shion when it involves their de¢ p convictions concerning the wel- 
fare if their children whom they love with all of their hearts and all 
of their souls even as you love yours. 

The CHarrman. Well, we thank you very much, Mr. Gravatt. I 
want you to know that our assignment is not an easy one. It isa dif- 
ficult one. 

Mr. Gravarr. Yes, sir; and I hope I have not shown any disrespect 
at all for your sincerity. I do have the greatest respect for you. 

The Cratrman. We are glad to get your point of view. There are 
many points of view in this problem and we are wrestling with it 
the best we can. 

Mr. McCutztocn. Mr. Chairman, excuse me a moment. 

The Cnatrman. Mr. MeCulloch. 

Mr. McCuniocn. I have listened with a great deal of interest to 
this very excellent witness, Mr. Gravatt. As I listened, however, 
I came to the conclusion finally that Mr. Gravatt’s remarks were 
confined entirely to the question of integration, 

We have before this committee H.R. 4457, which I introduced and 
which I am glad to deseribe as the administration bill. At least an 
even part, if not a major part, of that bill goes to subjects other 
than integration and since the presen ti ation of the preceding witness 
was so able and so thorough in the field of integration. I would be 
glad at a later date if he would 5 ome either in person before this 
committee or in detail in writing each of the sections of H.R. 4457. 

Title 1 of that bill has to do with obstruction of court orders and 
I would even be glad to have the suggestions of the distinguished 
gentleman as to how we might improve that. I don’t think it goes 
quite far enough. It could properly reach, in my opinion, some of 
the abuses that have been partic ‘ularly pointed up in the northern 
part of the United States by the great McClellan committee. I would 
be glad to have the witness also carefully study title 2 of that bill, 
which carries the title “Flight to Avoid Prosecution for Destruction 
of Educational or Religious Structures,” in view of the Lindbergh 
Act and the Narcotics Act and so on. 

Likewise I would like for the very able witness to thoroughly study 
title 3. which is entitled “Federal Election Records.” Partie ularly 
I would like to have the benefit of his views on that. title because it is 
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my studied judgment that the right of elective franchise properly 
protected is the cornerstone of representative government. 

Title 4 is a matter of some consequence, but it doesn’t go to the real 
heart of the problem. It merely extends the life of the Civil Rights 
Commission. 

Title 5 is of lesser importance than those that I have already dis- 
cussed, 

Title 6 is more in the field which you have so ably presented to us, 
as is title 7. 

Summing up, Mr. Chairman, I would be very happy if the gentle- 
man would present to the committee, either in person at some other 
session of this committee or in writing, as he desires, a complete 
discussion of this bill. 

At the risk of self-praise, I would like to say that I feel, and many 
of my good friends feel, that this is a moderate, temperate approach 
which we hope and which we believe will not be used as an instru- 
ment of force and might conceivably prevent the use of force in 
matters that would be far worse than anything that might be con- 
templated under even some of the other bills that are before this 
committee. 

The Cuarrman. We would be very glad to have a statement like 
that from you, Mr. Gravatt. 

Mr. Gravatr. Thank you, sir. I appreciate your compliment, sir, 
in asking me to do that and I assure you I will try to do it and I 
wish to say, in view of that, that I have not intended, sir, at all to 
question anything about this committee, I know that you gentle- 
men have a tremendous problem and you have my sympathy and my 
ernest prayers for solution of it and if I can be of any help to you, 
[am more than happy to do so. 

The Cuarrman. Thank you very much, sir. 

Mr. Cotmer. Mr. Chairman, may I say for the record and the 
benefit of my esteemed colleague from Virginia, I understood that 
Mr. Campbell was first on the list, but he deferred to the distinguished 
member of this committee, Governor Tuck. Mr. Campbell is a lay- 
man. I am sure he has a very brief statement. I am sure it will not 
take long to hear him and if he could be heard at this time, as I have 
another engagement—if that is agreeable to Mr. Abbitt 

Mr. Aspirr. That will be fine if I come right behind Mr. Camp 
bell. I assume you will get to my man this morning because he came 
a long way. 

The CuHarrmMan. We will be glad to hear from Mr. Campbell. Mr. 
Boyd Campbell, president, Mississippi School Supply Co., Jackson, 
Miss., former president of the U.S. Chamber of Commerce. 

Mr. Cormer. Mr. Chairman, may I say just a word ? 

I am, first of all, grateful to the chairman and to my very fine 
friend and colleague, Mr. Abbitt. I personally wanted the oppor- 
tunity to present my distinguished friend, a great American, the 
former president of the U.S. Chamber of Commerce. 

I have known Mr. Campbell practically all of my and his life. As 
a matter of fact, we were schoolmates back more years than he and 
I would care to discuss. He comes to us not as a man learned in law, 
nor does he come to us as one prepared to discuss the legal intracacies 
involved here, but he comes to us as a citizen of Mississippi, as a rep- 
resentative of that great section of ours known as the Southland, but 
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more than that, he comes to us as an American who is interested in 
the perpetuation of this Republic along the lines that the Founding 
Fathers conceived, Mr. Chairman. 

I was very much interested in the remarks of the esteemed gentle- 
man from Virginia, the learned lawyer who presented his case here. 
I want to comment just briefly upon his seavianetl to this effect: I 
want to underwrite, as will my friend, Mr, Campbell, I am sure, 
underwrite the futility, the folly of attempting the strong arm of a 
strong centralized government to ram, if I may use the “word, this 
question, this proposition of integration down the throats of the 
American people. 

During the prohibition area, that the distinguished chairman re- 
members so well as a member of the bar and of the judiciary and 
which, I am sure, the other gentlemen on the committee recall, I was 
a prosecuting attorney and we made an honest effort in my area to 
enforce the provisions of the Volstead Act. That is a matter of his- 
tory. It simply could not be done and finally the Congress repealed 
that law and one of the chief advocates of that repeal was the distin- 
guished chairman of this great Committee on the Judiciary. 

I say that there isa parallel there. 

Now | present to you a man who is interested and genuinely and 
sincerely interested in seeing the races go along togethe r and seeing 
the progress that has been made by the colored people of this country 
continue, but continue in an orderly manner. 

Mr. Chairman, and members of the committee, it is my privilege to 
resent to you my friend, a distinguished American, the Honorable 
Boyd ( ‘ampbe II of Jac kson, Miss. 

The Cuaimman. We are glad to hear from you. 


STATEMENT OF HON. BOYD CAMPBELL, PRESIDENT, MISSISSIPPI 
SCHOOL SUPPLY CO., JACKSON, MISS. (FORMER PRESIDENT OF 
THE U.S. CHAMBER OF COMMERCE) 


Mr. Campnect. Mr. Chairman and gentlemen, I want to express my 
appreciation tc you, sir, for yielding. This statement will take about 
17 minutes. 

I am somewhat at a disadvantage because I have been up all night 
to get here. 

The CuarrMan. Suppose you be seated. You don’t have to stand. 

Mr. Camppen. | like to stand, if you don’t mind, sir. 

I am reminded of the statement of a horse thief who was caught 
and who was on the scaffold with the rope around his neck and he said 
to the sheriff: “I am not accus stomed to this sort of thing, so please 
take it easy until I get the hang of it.’ 

Mr. Chairman and gentlemen, my name is Boyd Campbell. I am a 
small businessman from Jackson, Miss. I appear before you in my 
individual capacity and not as the representative of any organized 
group. I must, therefore, ask your indulgence if I make frequent use 
of the first person singular pronoun. 

The Cratrman. Have you got a copy of your statement ? 

Mr. Camppein. Yes, sir. 

The CuarrMan. Can we have a copy ? 

Mr. Camerein. Oh, yes. 
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Mr. Chairman, I was going to suggest if you have any difficulty 
with my accent, you don’t “hesitate to interrupt. 

When I made known my intention to request the privilege of mak- 
ing a statement to your committee on the proposed legislation that is 
currently under consideration—in particular, H.R. 4457, H.R. 3147 
and H.R. 619—some of my friends, with apparent genuine concern 
about my sanity and safety, warned me to stay away. 

I was reminded that no southerners were on the committee. I was 
told that my statement would be met with hostility. One counsellor 
said I would be “clobbered.” Another said I would be “drawn and 
quartered.” 

I admit that I am without experience in this role, but if there was 
ever any doubt about the rightness of my request for a hearing, it was 
resolved when I encountered so much misunderstanding about legis- 
lative processes on Capito] Hill. The misconception about the treat- 
ment of an American citizen who in a spirit of good will and sincere 
conviction makes a statement before a committee of the Congress that 
might possibly be in conflict with the equally sincere convictions of 
the committee members was am: izing. 

The Cuatrman. We don’t look like we are going to quarter you or 
clobber you. 

Mr. Campsett. No, sir, you don’t and I feel perfectly at home. 

Even though we are dealing with a highly controversial subject, the 
discussion of which sometimes engende Ts more heat than hght, I am 
constrained to believe that the goals of the sponsors of these bills are 
not vastly different from my own in the area of improved race rela- 
tionship. The difference between us arises out of the proposed 
me ‘thods by which they are sought to be attained. Without meaning 
to be presumptuous, I am inclined to believe that there are thousands, 
probably millions of unorganized Americans who believe as I do. 

Before proceeding further, I wish to present my credentials for the 
sincerity of what I will try tosay. 

I am the grandson of two non-slave-owning Confederate soldiers, 
both of whom returned from the war with wounds that crippled them 
for life. In their reminiscences and discussions of the war, I never 
heard from them one word of recrimination or bitterness. From them 
I learned the meaning of good will. I did not appreciate its value 
then. I do now. In too many of our relationships, domestic and 
ais the factor of good will appears to be eroding at a time when 
our national well-being requires that it should be increasing. 

For all my mature life, as have thousands of my white neighbors in 
Mississippi, I have advocated better education, better economic op- 
portunity, better living conditions, better health services, and equality 
before the law for Mississippi Negroes. 

In 1950, as a member of a statewide group of educators and laymen, 
I was privileged to raise a sum of money from friends and associates 
to finance a study of Mississippi s school system in an effort to create 
sentiment for the enactment of an education code that would correct 
inequalities and inequities; that would establish uniform st: andards 
and would eliminate discrimination between the races in salaries and 
facilities. 

With the aid and assistance of the State chamber of commerce and 
the support of a sympathetic State administration, Mississippi's edu- 
cation foundation program was enacted into law in the year 1955. 
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Early in the year 1954—that date is also significant—there was 
authorized to be spent by the State to supplement local funds a total 
of $180 million for public school buildings. To date approximately 
$63 million has been allocated, of which 70 percent is for schools for 
Negroes. 

Now, gentlemen, that is for a State with the lowest per capita 
income in the Union. 

It is my privilege to serve as a member of the board of trustees 
of one of our finest institutions of higher learning for Negroes. I 
refer to the Piney Woods Country Life School, which was founded 
and is still administered by Dr. Laurence C. Jones, a graduate of 
the U niversity of Iowa, one of Mississippi’s most distinguished and 
highly esteemed citizens. 

On Sunday, April 5, here in Washington, an American vocalist, 
who has received international acclaim, gave a concert in Constitu- 
tion Hall. She is Leontyne Price, a Negro soprano of Laurel, Miss., 
whose first public concert it was my pleasure to sponsor when the 
young artist was still a student at Juilliard. 

Now, gentlemen, against this background I am here to express 
grave concern as to the effect of this proposed legislation upon the 
well-being of southern Negroes in particular and upon our national 
unity in general. 

The integration decision of M: ay 17, 1954, appears to have become 
the inspiration for legislation and litigation designed to take over 
and expedite the program which was making great progress volun- 
tarily through the joint efforts of leaders in both races, in thousands 
of communities throughout the entire South. 

The result has been exactly the opposite. I can express this con- 
viction no better than to quote a telegram to the Christian Science 
Monitor, in which I responded to a request from its editor, Dr. 
Erwin Canham, for a statement on “Southern state of mind and 
specific American attitudes necessary to avoid violence and bring 
healing to a deteriorat ing situation.” 

Following is the telegram, which the Monitor carried in full on 
March 10, 1956: 

The vast improvement in race relationship and the progress of southern 
Negroes in education, health, and economic opportunity was brought about 
by the enlightened leadership of men of good will in both races. This progress 
came to a jarring halt when the NAACP usurped local Negro leadership and 
undertook to speedily compel a condition by methods that are abhorrent to 
the Ainerican tradition. The problem is one that will not be solved by name- 
calling and weight-throwing. The deteriorating relationship between the races 
in the South will continue as long as outside groups attempt to force integra- 
tion upon us. History does not record a single instance of compulsory inte- 
gration, It will not do so in this instance. Meantime, there are heartaches 
aplenty on both sides as we witness the result of years of patient effort being 
swept away ruthlessly by methods that engender hatred rather than good 
will. We can only hope that those who condemn us would first try to under 
Stand us, and to understand the vastly complex problem which is ours and 
which lends itself to no superimposed solution, If and when methods of pres- 
sure and compulsion are abandoned, the voices of the moderates of both races 
will be heard and heeded. 

In support of the foregoing statement, Editor Perey Greene of the 
Jackson Advocate, leading Negro newspaper, made the following 
editor ial comment: 
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That this statement by Mr. Campbell is indisputably true can be easily seen 
by looking at conditions in Mississippi as well as elsewhere in the South. 

Prior to the decision in the school segregation cases, using Mr. Campbell’s 
assumption, when the NAACP took over Negro leadership, there were many 
easily seen signs of Negro progress toward first-class citizenship. 

It had been pretty generally conceded that the Negro had been extended the 
right to vote along with other citizens of the State, a view that had been 
supported by many white editors of small but influential newspapers. There had 
also developed a real and honest effort to provide equal educational oppor- 
tunities for Negro and white children of the State and equal pay for Negro and 
white teachers. 

There were many other signs then evident to the intelligent and fairminded 
observer that time and space will not permit mentioning here. 

Perhaps greater than all the factors mentioned and those that could be 
mentioned, was the fact that the lines of communication between the two races 
were wide open and the leaders of both races were getting together at local 
levels to discuss their problems in an intelligent and understanding manner. 

Since the 1954 decision nothing which could then be pointed to affirmatively 
is now true as regards the progress of Negro citizens in the State toward first 
class citizenship. 

The telegram to the Monitor was dated March 6, 1956. If I were 
called upon to appraise the situation today, I could do no better than 
repeat it and add that Federal laws enacted subsequent to that date— 
for example, the civil rights bill of 1957 and the decisions of the 
Federal courts—have solved nothing. 

They are creating a chasm of bitterness. As history repeats itself, 

- . . . . . ¥ . 
they are setting neighbor against neighbor, friend against friend, and 
brother against brother. Human dignity cannot be preserved or pro- 
tected by penalizing one minority to befriend another. 

In a dynamic society like our own, change is inevitable, but change 
in attitudes, change in human relationships—the kind of change that 
endures because all men accept it and live with it—does not come 
suddenly. It is a maturing and a ripening. We of this generation 
should have learned that it cannot be accelerated by edict or decree. 
It cannot be accelerated—with deference to the honorable Members 
of the Congress who think otherwise—by the enactment of Federal 
laws. 

Our memories are short. We need to remaind ourselves of the 18th 
amendment and the Volstead Act. The great experiment failed be- 
cause it undertook at one fell swoop to accomplish that which can 
only be attained by a change in the attitudes of citizens of a free so- 
ciety toward moral and social accountability. There is a parallel 
here. 

The mores and traditions of 40 million free people cannot be changed 
by compulsion. 

Recently we have been hearing a lot about “second-class citizenship. 
The words are used in at least. one of the bills which you are con- 
sidering. I believe, Mr. Chairman, it is the one you offered. I am 
not sure that I know what “second-class citizenship” means, but if 
it means what I think it does, it will never be abrogated by statute. 
First-class citizenship is a status that has to be earned. It cannot be 
attained by any short cuts. 

Long before the Supreme Court’s decision in 1954 men of good will 
in the South wrestled with the problem of improving race relation- 
ships and enhancing the condition of southern Negroes. The people 
of the South felt then, as they do now, that the solution of this prob- 
lem was their responsibility, their obligation—-the obligation of white 
people and colored people working together. 
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Meantime southern people were not concerning themselves with the 
yroblem of relationships with other ethnic groups—for example, the 
Mexicans in the Southwest, the Asiatics on the Pacific coast, and the 
Puerto Ricans in New York. They conceded to the people who lived 
closest to these problems the right to work out their own solutions 
within the framework of moral and ethical considerations. 

Since the precedent of quoting laymen in a judicial decision—in 
particular, Mr. Gunnar Myrdal, a Swedish sociologist—has been es- 
tablished by the Supreme Court, I feel privileged to quote an Ameri- 
can novelist and Nobel prize winner in support of my views. He is 
William Faulkner of Mississippi, who, in an article titled “A Letter 
to the North,” which was published in the March 5, 1956, issue of Life 
magazine, said these words : 

From the beginning of this present phase of the race problem in the South, 
I have been on record as opposing the forces in my native country which would 
keep the condition out of which this present evil and trouble has grown. Now 
I must go on record as opposing the forces outside the South which would use 
legal or police compulsion. I am just as strongly against compulsory integra- 
tion. Firstly of course from principle. Secondly because I don’t believe com- 
pulsion will work. 

The white people of the South are constantly told that their so- 
called “treatment” of Negroes is a liability in our country’s interna- 
tional relationships. We are said to be providing fuel for Communist 
fire. Therefore, Congress should pass a law to force people to main- 
tain the right attitude toward each other. 

I submit that the charge is as false as the remedy is futile. 

I do not pretend to be an authority on international relationships, 
but I have been exposed to the relentless, unchanging Communist 
conspiracy, the purpose of which is to dominate the world. 

They cannot do this while we stand strongly in their way. Every 
official act—legislative, judicial, or executive- —that concentrates power 
in W ashington at the expense of our sovereign States brings joy to 
those who would destroy us. 

As I come to the close of this statement, I fully recognize how 
inadequate my words have been in an effort to portray a condition 
that needs to be experienced to be understood—that needs to be studied 
at firsthand rather than from afar. 

The hardest working people I know are members of the Congress 
of the United States. There are m: iny more demands upon their time 
than they can possibly meet. I thank you heartily for the time which 
you have given me today but, in connection with the problem with 
which we are mutually concerned, I since ‘rely wish you could find the 
time—and on behalf of all Mississippians for whom I now presume to 
speak, I invite you to come to Mississippi and talk to the leaders of 
both races. I think you would find, gentlemen, that almost with a 
united voice, you would be told that more legislation is not the answer 
toour problem. 

Thank you, sir. 

The Crarrman. Thank you very much, sir. We appreciate your 
coming this long distance and giving us the benefits of your views. 

Mr. Camprens. Thank you, sir. 

The Cuarrman. Now our good friend and colleague, Brother Ab- 
bitt, will introduce the Honorable Ernest W. Goodrich, common- 
wealth’s attorney for Surry County, Surry, Va. 
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I would like to place in the record a statement of the Honorable 


Carroll Gartin, Lieutenant Governor of the State of Mississippi. 
(The statement reads as follows :) 


STATEMENT OF HON, CARROLL GARTIN, LIEUTENANT GOVERNOR OF THE STATE Ov 


MISSISSIPPI 


Mr. Chairman, the bills being considered by your subcommittee are of vital 
importance to the people of my State, and I have requested permission to file 
this statement with the subcommittee in opposition to this far-reaching leg- 
islation. 

During the past 8 years, I have had the honor and privilege to serve the people 
of Mississippi as Lieutenant Governor. In the performance of my duties in this 
office, I have had an opportunity to come into daily contact with the people of 
my State, in every corner of the State. As presiding oflicer of the State senate, 
and as acting Governor on those occasions when the Governor was absent from 
the State during this period, I have had considerable responsibility in the 
matters now being studied by this subcommittee. I know my State and I know 
the people of Mississippi. Segregation will be preserved. I make this state- 
ment fully conscious of the problems involved and keenly aware of the desire 
of the people of both races to maintain segregation. 

Mr. Chairman, I have read and carefully studied the major bills now being 
considered here. I do not recommend their passage. In my judgment, they 
are not acceptable and they cannot be amended so as to make them acceptable. 
The present situation is one which will only grow worse with the passage of 
any Additional! legislation. 

We will not have integrated public schools in Mississippi. I urge this com- 
mittee not to approve legislation which will lead to the destruction of our publie 
school system and wipe out the progress made in our State since 1865. 

At this time, Mississippi has a tremendous school building construction pro- 
gram, commenced prior to the school segregation decision of the Supreme Conrt 
in 1954. This program is progressing rapidly and assures the most modern 
school facilities to the children of both races. Salaries of teachers of both races 
have been improved. The people of Mississippi love our public school system 
and will make any necessary financial sacrifice to assure an education to the 
children of both races. However, we will not have an integrated public school 
system. There will be no mixing of the races in our public schools. 

I want to make just a few commeuts about the major provisions of the pro- 
posed legislation being considered by this subcommittee. 

The courts now have adequate authority to enforce their own court. orders 
in specific cases by the use of contempt proceedings, injunctions, and other 
processes available, and it is unnecessary that additional legislation on this 
subject be adopted, and particularly some of the broad language suggested in 
the bills is extremely dangerous. Additional legislation on this subject is un- 
warranted and useless. 

It is now proposed that the life of the Civil Rights Commission be extended 
an additional 2 years. Why perpetuate this colossal failure? Why not let it 
die a peaceful death? It has never really lived. After flyspecking the Nation, 
this Commission could find only two isolated spots in the Nation (Georgia and 
Alabama) in which to waste the taxpayers’ money investigating. Even now, 
we are told that most of the Commissioners, who never really functioned, are 
ready to resign. This Commission is ineffective, it is useless. Without ques- 
tion, the Congress has power to investigate, through its committees, and this 
power should not be abdicated to a commission such as this one—strictly a 
political and publicity group. Its failure is well known and recognized by all 
who have any knowledge of the subject. 

Other provisions of the legislation simply would complete the federalization 
of not only our schools, our elections, and our criminal procedures, but would 
further abdicate the powers of Congress. These bills should be described as 
the “force and purchase” bills. 

Mississippi will not be bought. We will not sacrifice our principles. We 
will not ignore the Constitution, which wisely preserved to the States the right 
to regulate their internal affairs. We will not be a party to a change in our 
complete system of constitutional government, sought because of some book on 
psychology or sociology, written by persons having no real experience or actual 
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knowledge about race relations. We feel that the Supreme Court decisions of 
years prior to 1954 were correct, such as Plessy v. Ferguson, decided when the 
Court read and cited the law and previous court decisions instead of unfounded 
theories, in support of far-reaching new decisions affecting millions of people. 

The Constitution of the United States authorized and empowered the Congress 
to enact the laws. The Constitution did not give the Supreme Court this power 
but it has been assumed by the Court. I respectfully suggest that this commit- 
tee should consider legislation to prevent further unauthorized abuse by the 
Court of the powers reserved to the Congress, as well as the States. The mere 
fact that some feel that additional legislation is necessary to “carry out the 
decisions of the Court” should be ample proof that the Court has been legislat- 
ing rather than interpreting laws adopted by the Congress and provisions of 
our Constitution. It is strange indeed that these “constitutional questions” 
were permitted to sleep so long and so soundly, undisturbed, before suddenly 
being rudely awakened by the Court in 1954. I submit that Federal authority 
in public schools never existed. The Congress should not become a party to 
assisting in enforcing something that does not exist except in the theories of 
psychologists and sociologists. This is not law. It is not reason. 

Mr. Chairman, I believe in the sovereignty of our States and in local self- 
government. The qualification of electors has always been considered a State 
and local responsibility. Free elections continue to be the bulwark of our lib- 
erty. Will anything whatever be gained by granting authority to the Federal 
Government to pester, molest, and intimidate our local officials in the conduct 
of elections? Of course not. There will be more power gained by the bureaus 
in Washington and less retained by the people, the very foundation of our Gov- 
ernment. Where is it to stop? Passage of this legislation would be another 
step in extending complete authority to the Federal Government. 

I deplore the bombings of public buildings, as does every honest citizen. But 
must we make everything a Federal crime? We have adequate authority in 
the States, and the facilities and personnel and courts to identify and convict 
criminals. Why single out such bombings? Why not murder, arson, assault 
and battery, and stealing cotton? Legislation from Washington is not the an- 
swer and I urge that it not be added to the list, already too large, of subjects 
over which the Federal Government has assumed complete control. 

Apparently those who have drafted this legislation seem to feel that the magic 
of money will solve all problems. The entire Federal program seems to be to 
tax our people beyond the ability to pay, send the money to Washington, and let 
the Federal Government buy Federal friendship, in this country as well as 
abroad. Well, I like to keep the money at home, but why not let the States 
support their own schools with their own tax money, paid at the local and 
State level? Why send the money to Washington, to be sent back to the States, 
after a large percentage has been deducted, with an attached list of instrue- 
tions concerning how you will run your school, who will attend, what subjects 
will be taught? I hope the time never comes in this Nation when the Federal 
Government will further take over our public schools, because our young people 
cannot be effectively taught by this system. What the Federal Government 
teaches in Washington is not wanted. Please do not extend this type of “learn- 
ing” to Mississippi. 

I urge that these bills, for the sake of the Nation, be forever buried and 
forgotten. 


STATEMENT OF HON. WATKINS M. ABBITT, U.S. REPRESENTATIVE 
FROM THE FOURTH DISTRICT OF THE STATE OF VIRGINIA 


Mr. Assirr. Mr. Chairman, I appreciate this opportunity and I am 
not going to any lengthy introduction because Governor Tuck was 
here a little while : ago and pointed out the qualifications of our next 
witness, 

He is a graduate of the College of William and Mary and George 
Washi ape, University. He has had extensive experience in law and 
he was here before the war, World War IT, in Washington, represent- 
ing legally one of the departments. He is now commonwealth attor- 
ney of the County of Surry, Southside Virginia. 
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He has been a distinguished law professor of William and Mary 
College and has appeared before this committee on other occasions. 

It gives me great pleasure to present my friend and one of my con- 
stituents, the Honorable Ernest W. Goodrich, of Surry, Va. 


STATEMENT OF HON. ERNEST W. GOODRICH, COMMONWEALTH’S 
ATTORNEY FOR SURRY COUNTY, SURRY, VA. 


Mr. Goopricu. Thank you. 

Mr. Chairman and members of the committee, I would like to ask 
you, sir, if you want me to cut my statement short. Do you plan to 
adjourn at noontime? I don’t want to trespass on your time. 

The Cuarrman. We want to hear a number of distinguished gentle- 
men. The former Governor of the State of Florida and the Governor 
of Alabama are here and we would like to hear them. So you can 
understand the exigencies under which we labor. 

Mr. Goopricu. I have a prepared statement and I believe that if 
I read this it will be the quickest way, rather than trying to talk ad 
lib. I would much rather talk without it, but I think it would be 
quicker to read it. 

The CHatmman. You can address us any way you wish. 

Mr. Goopricu. My name is Ernest W. Goodrich, I am from Surry, 
Va., across the James River from Jamestown, the birthplace of this 
Nation. I was graduated from the College of William and Mary, in 
Williamsburg, Va., where many of the great minds of our Nation were 
trained in the early days. I received my LL.B. and LL.M. from 
George W ashington U niversity. From 1935 to 1939 I was associated 
with the Department of Labor here in Washington. During World 
War II, I served in the U.S. Navy for about 4 years. Subsequent to 
the war, I lectured in jurisprudence at the College of William and 
Mary for 4 years. Since 1940 I have been attorney for the common- 
wealth for Surry County, except for the 4 years spent in the service. 

This is my third appearance before a congressional committee im 
opposition to the civil rights legislation. The first appearance was 
before the Senate Judiciary Committee, and this committee allowed me 
the privilege of appearing before it on February 13, 1957. Iam grate- 
ful to you for the opportunity to be heard again. 

As I pointed out at the time of my prior appearance, I shall prob- 
ably add nothing new to what you have already heard. I disagree 
he: irtily, however, with those who would cut the hearings short on the 
theory that all has been said that can be said on the subject. The issues 
involved here are so vital to the future of our Nation that these hear- 
ings should continue until the people of this great Nation realize and 
understand the full import of the proposals before you. 

Before commenting on the bills before you, I would like respect fully 
to call the committee’s attention to my statement made before this body 
on February 13, 1957, appearing on page 979 of the hearings be fore 
subcommittee No. 5. What I said at that time applies to the present 
proposed legislation. The basic and fundamental dangers of further 
centralization of our Government, which is inherent in the civil rights 
legislation, is more frightening today than it was 2 years ago. The 
one thing most disturbing to me about the whole matter is the apparent 
unwillingness of this « ommittee and the C ongress to come to grips with 





—s 2 


2 sleek feet 


a" 





CIVIL RIGHTS 661 


this basic issue. While I have not read all of the record of the pre- 
vious hearings, I have read a considerable amount, and not once has 
the committee by its questions seemed to be concerned with this point. 
Witness after witness in the previous hearings pointed out the potential 
danger of the proposed legislation on the division of powers between 
the Federal and State Governments, yet the main concern has seemed 
to be for a mere handful of citizens who allegedly have been denied 
certain rights. Can it be that the welfare of a few is so important that 
we must destroy the basic fabric of our Government in an attempt to 
protect those few? Or is it the feeling of our elected representatives 
in the Congress that while a republican form of government for these 
United States, with a division of powers between the States and 
Federal Government, was all right during the past 175 years, it is now 
outmoded and a new concept must be adopted? The elimination of all 
discrimination in this country cannot be achieved through the enact- 
ment of laws. However desirable such a condition would be, its attain- 
ment, short of the second coming of our Lord, is not possible. Attempts 
by law to bring it about will surely destroy this country for the very 
obvious reason that the vehicle used in its attempt, when manned by 
men with a different view, will be used to crush the very minority 
groups you now seek to protect. This, of course, is the mortal danger 
of the philosophy of the present Supreme Court. Once you depart 
from precedent and a rule of law, and substitute therefor the judgment 
of men as to what may or may not be socially desirable at a particular 
time, you lose every vestige of protection of personal liberty. 

I was with the Federal Government during the depression days, dur- 
ing the early days of the New Deal, for 4 years with the Department of 
Labor, and I was in the Nav y for almost. 4 years here in Washington 
during World War II, and I say to you advisedly, gentlemen, ‘that 
there is no man in Washington, there is no man from P resident Kisen- 
hower on down that is intellige ‘nt enough and smart enough to regulate 
the lives of 175 million people. The overall result of these bills is to 
decentralize further here in this C apite al C ity the control over the lives 
of the people and I say to you that no man is smart enough, no man is 
intelligent enough to administer laws of that nature. 

The Carman. It was at that time that the people of this country 
were rebelling against the so-called New Deal alphabetical laws and 
they took refuge in the Supreme Court and they came forward to pro- 
tect a rights of the people. 

Mr. Goopricu. Yes, sir. If you remember, in 1937 when the Court 
packing bill was up, because the Supreme Court had thrown out some 

Mr. Goopricn. Yes, sir. If you remember, in 1937 when the Court 
decisions from that time on. This was one of the terrible things that 
happened in this country. The distinguished constitutional law pro- 
fessor from Harvard, Dean Powell, spoke about that time before the 
National Lawyers Guild, of which I was never a member, but some of 
whose meetings I attended. He said that the Court at that time—I 
have to use a little different language than he used because ladies are 
present—reminded him of certain lines from Richardson’s “Pamela,” 
which went something like this: “He had a design to ravish her and 
would have ac ‘omplished his purpose, had she not by prior consent 
preve nted him therefrom.” 

The Court, according to Dean Powell, seemed to be accommodating 
itself to a new approach, Instead of being a bulwark, and T think 
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that was the turning point in the Court’s role, instead of being a bul- 
wark to protect us, "T think their philosophy changed after that and 
they began an era of approving measures that before that time the 
Court had protected us against. 

The Cuatrman. What T am trying to drive at is, you took great 
comfort in the wonderful decisions of the Supreme Court in that era. 
Now I take it you take discomfort from the decisions of the Supreme 
Court like the Brown case. 

Mr. Goopricu. And I do so, sir, for this reason, because I think the 
Court has departed from the principle that governed the earlier Court 
in relying on the Constitution as it had been interpreted over a great 
many years. We could have a considerable argument about whether 
the Court, this present Court, in that football decision or baseball de- 
cision seemed to go back to precedent, but yet in this field of social 
legislation they don’t feel compelled at all to rely on what has gone 
before, and that is a dangerous thing, sir. 

The Cruatrman. There have been many cases where the Supreme 
Court has really reversed themselves and f: sila d to follow the principle 
of stare decisis. We have that in the football case and you have 
that in the Southeast Underwriting case where they failed to follow 
the famous insurance case of Paul against Virginia. You have that in 
the Child Labor cases; you have that in the Triple “A” cases. The 
Supreme Court has frequently reversed itself and failed to abide by 
precedent and determined the case before it as a result of new develop- 
ments, new mores, changing conditions, and so forth. 

Mr. Goopricu. Doesn’t that, sir—when they do that to the extent 
that they have now and as Mr, Gravatt said, we are not alone in our 
position because the chief justices of all of the State courts in the 
country with the exception of a few that voted against it, said the 
same thing, indicate what I am trying to say—that the Court has 
gone beyond its function of serving as a brake, so to speak, and is at- 
tempting to legislate rather than pater te 

You asked the question of Mr. Gravatt as to what the Congress 
should do. I would like to answer that question this way. The Con- 
gress, if this is a desirable end, if the control of education is to be 
taken from the States or if integregation—let’s say it bluntly—if 
integration is a desirable end, then, gentlemen, let the Congress pro- 
pose an amendment to the Constitution and clarify the thing and let 
the people of the country vote on it and let’s not do it by judic ial leg- 
islation, 

You say, well why doesn’t the — side dothat. Well, ore the 
change has been brought about | yy the Supreme Court and it seems 
to me that the burden is upon those who would advocate change to go 
to the people which have the right to change the basic law, and I say 
this, if they say by constitutional amendment that Vi irginia cannot 
control its school operations or must eliminate segregation, Virginia 
would go along with it as she has in the past on other matters. 

Now, don’t misunderstand me. There are areas of Virginia, gentle- 
men, that will never in the lifetime of any person in this room 
operate mixed schools. Now I don’t say that in defiance of the 
Supreme Court at all. 

The CuarrmMan. Do you think that the people of the country would 
accept an amendment repealing the 14th amendment / 
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Mr. Goopricu. No, sir, I don’t think so and I would not suggest that. 
I would not suggest th: at, but I would suggest a—if you want to call it 
that—c larifying ame ndine ‘nt because many of us believe sincerely, as 
other people believe the other w: Ly, that the 14th amendment does not 
cover the operation of public se hools, that. the operation of a dual 
system of public schools is not a denial of equal rights, 

We do not subscribe to the theory that separate is inherently un- 
equal. We don’t think that the facts support that. We don’t believe 
that is true. The Supreme Court has said it is, I realize that. 

The CuairmMan. | take it you would suggest a constitutional amend- 
ment to provide that the Federal Government has no right to dictate 
to the States the manner in which the States shall conduct their 
schools. Is that correct ? 

Mr. Goopricu. Well 

The Cuarrman. I am striving toward getting from you some sort of 
advice on this, 

Mr. Goopricn. As I said, I would say that the people of the coun- 
try should have the right in view of the long history, when another 
interpretation was placed on the 14th amendment—if you are going 
to change that—the people should have a right to express themselves 
on that point like they did on the amendment originally. 

The Cuairman. What form would that take? What form would 
the constitutional Roope take ? 

Mr. Goopricu. Mr. Chairman, I don’t know that I could give you 
a specific proposal. I would say that that could be cert: Linly worked 
out so that questions could be submitted to the people for an amend- 
ment to the Constitution. 

Coming now to the specific legislat ion before you, I desire to discuss 
H.R. 3147 and H.R. 3148. 

Before commenting on these bills, however, let me say this. I come 
from a county where 65 percent of the population is colored. The 
school popul: ition is 3 to 1 colored. The same situation exists in about 
13 counties in Southside, Va., and obtains in large areas of all of the 
Southern States. I cannot speak for other areas, but I believe I can 
say, categorically, that there will be no integration in my area within 
the lifetime of any person now living. I do not say this in any defiant 
manner. It is merely a statement of absolute fact. It is easy enough 
for the great crusaders to preac h integration objectively as a ‘desirable 
result; it is quite another thing to atte mpt subjective ly to bring the 
condition about. Our problem is one of numbers, just as is the 
Mexican problem in the Southwest and the oriental problem on the 
coast. Those of us from the South are pictured as narrowminded, 
bigoted, intolerant. race baiters because we oppose integration, and 
yet most of those who preach it have no contact with the problem. If 
you will help reduce our colored popul: ition by resettlement so that 
our average is the national average, you will not need legislation to 
bring about integration; it will come of its own accord. On the 
other hand, as long as the proportion remains the same, integration 

can be achieved only by physical enslavement of the white population. 

Coming specifically to H.R. 3147, which is the comprehensive bill 
by whic +h the enforcement of integration is sought, let me say that the 
zeal to do good has, it seems to me, blinded the proponents to the 
serious dangers inherent in legislation of this scope. In the first place, 
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the findings as ig ete in title I, section 102(a)(1) “express the 
moral ide als of the Nation and the world and point the way to a na- 
tion enhanced in strength and dignity at home and enhance “din honor 
and prestige throughout the world” are, in my judgment, exactly 
contrary to the facts. Nothing has happened since 1860 to cause so 
much bitterness and division in this country as the antisegreg: ation 
decisions. For years the moral ideals of the Nation saw nothing miss 
in a dual system of education. Certainly this country has had noth- 
ing to be ashamed of when judged in this field by the moral ideals of 
the world. Certain it is that the lot of the American Negro has been 
better than that of 90 percent of the world population. Despite the 
hue and cry raised by proponents of the civil rights legislation, the 
stature of the United States in the world de spends not one iota on how 
we handle our domestic affairs. As the chairman of this committee 
said when Senator Javits was testifying in 1957 at page 689: “Some 
of those leaders in Asiatic countries who make that accusation are 
turning their cheeks * * * I received with rather mixed emotions 
some of those statements made by some of those individuals.” Unless 
you are ready to accept the “One World” concept and turn our do- 
mestic affairs over to the United Nations, 1 beg you to consider this 
legislation only in the light of its effect on the people of this country. 
Do not try to legisl: ate to ‘please the world. 

The Cuairman. What I said then I still feel, I still agree to, 

Mr. Goopricn. Iam sure you do, sir. 

In title 1, section 102(a) (4) and (5) broad findings of denial of 
constitutional rights to millions of persons is not in my Judgment sup- 
ported by facts. If the dual system of education is a denial of equal 
protection, and if it has deprived millions of Negroes of “maximum 
development and maximum benefits that can be contributed,” how 
do you account for the fact that percentagewise there are more colored 
property owners and profesional and business people in the South 
than in the North? Except for the findings of certain sociologists, on 
which the Supreme Court based its decision, do not the facts prove 
that under a dual system of education the Negroes have made greater 
progress in the South than in the North? 

Title I, section 102(a) (6) (A) assumes that the State will not pro- 
tect its people. Such assumption is unwarranted and is but another 
excuse for further inroads by the Federal Government into purely 
State matters. 

Title I, section 102(a) (6) (B), finding that action by the executive 
and legislative branches of the Government will aid in “expediting 
universal compliance” with the Court’s decision is contrary to human 
nature. Interference as contemplated by this bill will do more to 
hinder compliance than anything that could happen. Little Rock 
will have to be exper ienced over and over again. 

Title I, section 102(b) likewise will have the opposite result from 
that set out. 

Title I, section 102(¢) (1) as to ‘punitive measures against the in- 
dividuals and organizations engaging in and supporting efforts in the 
courts to assert those constitut ional rights? is not in my opinion a true 
statement of fact. It is unfortunate that the allegations of this na- 
ture do not have to be proven. If the white people of my area wanted 
to punish the colored people by refusing them a place to live, credit, 
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et cetera, it could be done, and I know of no right of the Federal Gov- 
ernment to interfere unless they are going to enslave the white people. 

Title 11 of the propos sed bill regarding technical assistance by the 
Secretary of Health, Education, and Welfare is purely and simply an- 
other waste of the taxpayer's money. ‘There are no specialists im 
dealing with this highly emotional problem. Outside interference 
will oniy accentuate the problem. 

Title II] providing for grants is the favorite method of the Fed- 
eral Government to gain a toehold in State affairs. Participation 
by a State or locality would pave the way for Federal domination of 
education, a goal long sought by many of the most vocal advocates 
of the civil rights legislation. 

Title IV providing for plans for desegregation, like title 1%. 
waste of the taxpayer's money. Even the Supreme Court did not en- 
vision the solution to be had in Washington. 

Titles V and VI are, of course, the core of the proposed bill, and all 
the rest Is merely an excuse for action by the Attorney General. | 
cannot conceive of a situation more detrimental to the future of this 
country than that proposed here. Under title V, the Attorney Gen- 
eral would go into thousands of school districts in the South and seek 
to enforce the plan devised by Washington by the injunctive process 
against local oflic ials. This is the Reconstruction Days al] over again. 
1 cannot believe that fair-minded men, who have the interest of this 
Nation at heart, can seriously urge such grant of power to the Sec- 
retary of Health, Education, and Welfare and to the Attorney General. 

The far-reaching effect of title VI and H.R. 3148, which is of similar 
import, frightens me, as | am sure it does many others. To authorize 
the Attorney General, on complaint of a person that he is “being 
threatened,” to proceed against the person allegedly threatening, will 
result in harassment of the citizens of this country on a se ale be yond 
imagination. The Attorney General will become the private attorney 
for countless thousands whose grievances are trumped up. While I 
know that the gentlemen who are sponsoring this legislation are just 
as sincere in their position as I am in mine, and abhor communism 
just as much as I, can’t you see how the Communist and fellow travel- 
ers wilj use this to harass honest, sincere and patriotic American 
citizens? Let us not, in order to protect one group, crucify another 
group. 

My friends, let us not destroy all that has made this country great 
in an effort to correct the ills of society. Better discrimination con- 
tinue, as it surely will until the millennium, than our country be 
destroyed from within. The Federal Government has the power to 
crush my little county. It can prevent us from operating segregated 
schools but it does not have the power, short of total enslavement, to 
force the mixing of the races in the public schools. The efforts to do 
so will force private education, maybe in the home, without any 
financial help from tax money, but at the same time the education of 
the Negro will be seriously retarded through lessened public support 
of the Negro schools. If you have any doubt that I spe ak the truth, 
you visit any area where the population is predominately Negro. 

Let me say one further thing and then I am through. Do not be 
misled as far as Virginia is concerned by what has happened in Arling- 
ton and in Norfolk, nor by the newspaper accounts of a seeming divi- 
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sion in Virginia at the present time as we labor in Richmond in an 
attempt to work out a solution of this problem. The people of Vir- 
ginia have spoken on three different occasions statewide, and a great 
majority have said in no uncertain terms that they want to remain 
firm. 

Now, you say your massive resistance laws have fallen. I say to you 
that is not a decision of the people. The massive resistance of Virginia 
is a righteous cause and is stronger today than it was a year ago and 
it will be stronger a year from now. 

I don’t think it is possible, gentlemen, for the matter to be solved by 
civil rights legislation and I think that all that the civil rights legisla- 
tion of the nature that you have here will do is to make stronger the 
determination of a free people to govern their own affairs. 

I thank you for your time, gentlemen. 

The Cuatrrman. We are very grateful to you, sir, for giving us your 
views. 

Mr. McCuuiztocn. Mr, Chairman, I would like one minute. 

In view of the last sentence of your statement, Mr, Witness, which 
you have just finished. I would like to ask, did you mean that state- 
ment to apply to every title of H.R. 4475—title I, which relates to 
the obstruction of justice, and title 2, which relates to flight to avoid 
prosecution for destruction of educational or religious structures; title 
3, which relates to the matter of preservation of voting records com- 
piled in elections in which a President or Vice President of the United 
States or a Senator or Representative to the Congress of the United 
States is elected? Did you mean that statement to apply to all that? 

Mr. Goopricn. Let me say this: I did not mean to slight your bill. 
I thought that Mr. Celler’s bill was the more dangerous of the two— 
was a stronger bill against us and that is the reason I devoted my 
time to it. 

I do not believe—let me say this—that you need Federal legislation 
to have law enforcement in the State of Virginia. I am a prosecuting 
officer in my own county and if anyone bombs a building there, I will 
do everything that is within my power to see that they are brought to 
justice. 

When a colored man comes before the court in my county, I can 
say to you under heaven that he is accorded every right that any white 
man is accorded, and my only objection to your bill, that is titles I 
and II, is that I don’t think it is needed. Of course, I will concede 
this, that the kidnaping act has had a salutary effect upon preventing 
kidnaping, I believe. It might be that this bill covering flight to avoid 
prosecution could come under that same general heading and it might 
be helpful. But I am against the Federal Government passing laws 
in the field in which the State has the power, has the right, and it 
seems to me the willingness to enforce the law. 

Mr. McCuniocn. I certainly would agree with your last statement 
and the provisions in 4457 are drafted for the purpose of only bring- 
ing some enforcement of perspective rights into States where there 
is no such enforcement, and lest there be an improper position or 
opinion held with respect to my feeling on this matter, we are not 
free from fault in my own State of Ohio. The proposals of 4457 could 
just as well apply to Ohio or Michigan or Illinois or Pennsylvania as 
it could to Virginia or Mississippi or any other State in the Union. 
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You can pick out any particular State and find that these problems 
exist. 

The Caatrman. Thank you very much. 

Now, gentlemen, we are confronted with three witnesses 9 all dis- 
tinguished men in their own right: the Governor of Alabama, the 
former Governor of Florida and our distinguished colleague, Mr. 
Brvan Dorn. I am in a quandry as to who I will call first. I wish 
you rentlement would agree among each other as to who will take 
precedents here. I know you want to get away. 

Mr. Herrtone. Excuse me. Mr. Chairman, Governor Caldwell has 
onlv a 10-minute statement. 

The Cyarrman. All right, Governor Caldwell, you might step for- 
ward and we will welcome vou back in the fold as a former member 
and as a distinguished former Governor of the southern State of 
Florida. 

[ take it our distinguished colleague will want to say a few words 
to introduce him. Mr. Herlong. 

Mr. Hervone. Mr. Chairman, first I would like to express my ap- 
preciation = you and to the committee for your kindness in permitting 
Governor Caldwell to come before this committee and also for your 
yatience and tolerance which you have shown to these witnesses who 
Ries come before this committee. I am sure you will give that same 
tolerance and kindness and patience in your consideration of the legis- 
lation before the committee. 

I shan’t make a statement myself, Mr. Chairman, but the witness 
that I shall present, as you know, is a former Member of Congress 
and a former Governor of the State of Florida, a former Feder: al 
Civil Defense Administrator and presently the Chairman of the 
Florida Commission on Constitutional Government, a creature of the 
Florida State Legislature which has among its membership such 
distnguished Americans as former Governor Carpen, who is a mem- 
ber of the Federal Civil Rights Commission, and Mr. Fowler, who 
is former president of the American Bar Association. 

It is my pleasure, Mr. Chairman, to present to you one of Florida’s 
finest governors . Mill: ird Caldwell. 

The CuatrrmMan. We are always happy to welcome into these halls 
a former Member who returns to the scene of his crimes. Governor, 
we are glad to hear from you. 


STATEMENT OF HON. MILLARD F. CALDWELL, FORMER GOVERNOR, 
STATE OF FLORIDA 


Mr. Catpweit. Mr. Chairman and gentlemen of the committee: I 
suggest that, in considering the wisdom of proposed civil rights legis- 
lation, it is necessary that we take our thinking out of the political 
sandbucket and examine the overall problem of preserving America 
asa free nation. 

Although the free world leadership has been thrust upon this coun- 
try and we have assumed that responsibility, it does not follow, if 
the i important political people of the Nation continue to indulge their 
propensities for thought control and police State legislation, that we 
either can or will function long in that capacity. 

42803 —59———43 
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The future of civilization as we know it will be fashioned in the 
arena of American politics, Whether that future is to be bright or 
dark will be determined by the quality of American leadership—its 
integrity and its wisdom. 

A fair appraisal of the current situation tells us that we are in 
trouble—that our international relationships are pathetically bad; 
that we have lost preeminence in the fields of science, missiles and 
military endeavor; that our economy is beset with uncertainties and 
our people are being divided by class and racial dissension. 

I am sure that, as responsible Americans, you are greatly concerned 
for the future. In your evaluation of present-day conditions you must 
have reached the inevitable conclusion that we are now engaged in the 
major war of all time. And you have undoubtedly identified the 
enemy as a combination of the Soviet Union and the misguided left- 
wing liberals here at home. 

We all know that the Soviets have proclaimed their intent ion to de- 
stroy democracy generally and democracy in America in particular, 
We know also that the Kremlin, having launched its attack, has mar- 
shaled its forces in Russia and is now marshaling its friends in this 
country. 

Our internal enemies are posing, not as subversives or quislings, but 
as do-gooder patriots who, in the guise of humanitarianism, are fol- 
lowing the Red line, either consciously or unwittingly. They are con- 
tributing to the Soviet program which. as you know, comes in two 
parts: The first, self-destruction by the United States and, second, if 
the first should fail, military aggression. 

The adroit self-destruction phase of the Russian attack incorporates 
the persuading of our Nation to spend and tax itself into bankruptey; 
to centralize all authority in Washington; to destroy the constitu- 
tional guarantee of State sovereignty; to encourage the usurpation by 
the Supreme Court of the congressional prerogatives to write the law 
and conduct investigation; to encourage the usurpation by that Court 
of the sole right of the States to amend the Constitution; to prod the 
Congress in the creation of a seething class and racial consciousness 
which will, as of course, result in the essential sectionalism and hate 
so necessary to their aims. 

It is often difficult for Congressmen, immersed in their manifold 
duties and harassed by unce asing ealls upon their time, to see the leng- 
range picture in perspective. If you busy Members could have more 
time for thought on the big questions you could more certainly avoid 
the dangers incident to unwise legislation colored by momentary ex- 
pediency. 

I belie ve it would be apparent, upon sober reflection, that the arti 
fic ially stimulated clashes between the races, whether in Ger many, 
Russia or elsewhere, have historically produced catastrophic results 
for the minorities. The passage of the bills under consideration will 
help his tory repeat itself, but, this time, in this e ountry. 

There’s something about racial struggle which breeds contempt for 
constituted authority—there’s an evil substance in those conflicts 
which poisons and distorts the processes of orde rly thought. The Su- 
preme Court, in its Myrdalian decision of 1954, abandoned stare de- 
cisis and ignored the Construction. The Attorney General counseled 


action which he should have known to be illegal. The President, act: | 
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ing upon that advice, violated the laws of the Nation by the use of 
troops to enforce an invalid decree. Citizens, otherwise law abiding, 
turned to violence and vented their spleen on persons, groups, churches 
and schools. 

Although the truth may never be told we can be quite sure that the 
Supreme Court has seen and regretted the error of the Brown de- 
cision; that the Attorney Gener: al is ashamed of his advice and that 
the President is sick of the whole mess. 

But there’s no profit in regretting the Brown decision, the Little 
Rock debacle, and the near vital wounds they inflicted. We can 
only hope the Court will find some way in which it can gracefully 
recede from an untenable position and give the responsible people 
of the country an opportunity to repair the damage, reestablish an 
amicable racial relationship, and recover Constitution government. 

1 hope the Congress will avoid every action designed to further 
divide the country and its people. Whether you favor integration, 
segregation, or some middle ground is a matter of personal preference, 
but whether we have unity in our fight against a common enemy is 
a matter of vital and National concern. We cannot afford the luxury 
of briar patch skirmishes and bushwhacking. 

We in the South learned, in the first tragic Era of Reconstruction, 
that a better racial relationship lies in the direction of quiet, unosten- 
tatious assistance to a steadily re Negro education, health, 
and living standard and we are finding, in this Second Reconstruc- 
tion, that that policy pays far more desirable dividends in the coin 
of good citizenshi Ip than does the be stirring of the cauldron of racial 
hatred. We believe the Congress would find it profitable to follow 
that course 

Understandingly, we are primarily concerned with the effect of 
your actions upon our own problems. We are apprehensive that, if 
the Congress continues to aggravate an explosive situation by thee 
enactment of further civil rights legislation, our communities below 
the Mason and Dixon Line will sutfer as disastrously as have the 
cities to the North. 

If it’s at all possible we want to avoid the racial clashes, 
anc squalor which have sorely beset those cities, We hope 
the exodus of city taxpayers to the suburbs, which has proven so 
costly to W ishington and to the Northern communities. We cannot 
provide nor can we pay for the army 


\ lolence. 


to escape 


of police required to prevent 
violence Wn the schools, as ih New Yo IK Cit) > ana to prevent riots 
and bloodshed, as in Chicago nd Detroit. 

Mr. Chairman, your committee awaits the report of the President’s 
Committee on Civil Rights. To proceed with additional legislation 
In advance of that report would be an ill-advised and premature 
action 

We hoy e that you, that this com mittee, mits wisdom. will put all 
pen line civil rights legislation on the shelf and vive the country A 
breathing spe ll. 

Thank you very much for the privilege of submitting mv views 

Mr. MceCunzocn. I would like to say this: I am of the opinion that 
there isn’t unanimity concerning the fourth paragraph of your state- 
ment. If we have lost preeminence in the field of science and mis- 
siles and military endeavor and our economy is beset with uncertain 
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ties, certainly that condition didn’t prevent a lot of “fiddling” down 
in your home State in this last seas oe 

Mr. Catpwein. Thank you for the plug for my State, but my State 
will vet along pretty we I under even bad con ditions, \Ir. McCulloch. 

Mr. McCuurocu. I found that to be true, 

The Cuarrman,. Thank you very much, 

L note the presence in the reom of many of our distinguished cel- 
leagues, among them our distinguished colleague from Mississippi, 
Mr. Williams, and Mr. Dorn of South Carolina, who will testify, 
L take it later. 

We also have the following sons of the great State of Alabama. 
Grant, Andrews, Selden, Boykin, Rains, and I understand, Mr 
Andrews, you want to introduce your Governor of your State. 

1 beg your pardon, we have Bob Jones, also from the State ot 





Alabama. 

Mr. Anprews. Mr. Chairman and members of this committee, J 
want to thank you for making it possible for our Governor to testify 
at this time. He has to return to Alabama as soon as possible. 

Several years ago the attorney general elect of Alabama, who was 
the father of our witness and who was a maimed veteran of World 
War I, met an untimely, tragic death in Alabama, after having just 
heen elected to serve as attorney general. After that tragedy, his 
son was selected to serve as the attorney gener al. This young than, 
is also a veteran of World War I], a distinguished law ver. He served 

vears with a marked degree of distinction as our attorney general 
in the State of Alabama 

Based large: ly On his record as alrorney general, the people of 
Alabama elected him to our highest office by one of the biggest ma- 
porities in the history of our State. He assumed the duties of that 
office last January and has conducted himself with ability, dignity, 
courage. I think that the people of Alabama are fortunate at this 
time, which is one of the darkest periods of our history, to have as 
our chief executive your next witness, the Honorable John Patterson, 
Governor of the State of Alabama. 

‘The CHAIRMAN. We welcome vou, (yovernor, and are very vlad to 
hear from you. 

Mr. RoGers. Mr. ( ‘hairman, inasmuch as I riety have to leave, since 
| Wis quoting and making some statements abn ul hearings down in 
Alabama last year, Governor, [ just want to say that if 1 leave it isn’t 
because of the statement that I made, but I know that you as Attorney 
General are familiar with a number of these bills and I just wondered 
if vou had an opportunity, as for ex: unple, to examine a statement that 
was prepared by one of the gentlemen from Al: abama, Mr. Jones, as 
it relates to 3147. That has been placed in the record here. 

Mr. Parrerson. I am not familiar with the statement by Mr. Jones, 


» 


but Tam familiar with 3147. 

Mr. Rocrers. Well, there is a good analysis of that by Mr. Jones and 
I may also say that the gentleman who introduced you, Mr. Andrews, 
and Mr. Grant and all have been ver v vociferous, together with Selden 
and Mr. Boykin and Mr. Carl I lliott, and I see that Kenneth Roberts 
came in, and also Mr. Huddleston, have been very vociferous against 
all of these civil rights bills and sometimes it is difficult to get along 
with them unless you can discuss it with them intelligently. I am sure 
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that when you get through with an analysis of 3147 you will see what 
they are driving at is a question of voting in Alabama, I believe. 
The CHamnman. At this point I have a statement from Congress 
man Jones of Alabama that I would like to place in the record. 
(The complete statement of Congressman R. I. Jones, Jr., is as fol 
lows:) 


STATEMENT OF CONGRESSMAN R. E. JONES, Jk., OF ALABAMA 


Mr. Chairman, Members of f! committee, due to the fact that numerous so 





called civil rights bills have been submitted to the Committee on the Judiciary 
for its consideration, I shall limit my remarks to three specific bills which it is 
my understanding are to receive primary consideration I rise in opposition to 
H.R. 3147, HR. 3148, both introduced by Mr. Celler, and H.R. 4457 introduced by 
Mr. MeCulioch. I shall devote most of my attention to H.R. 3147 


In my opinion, the fundamental sue with which the committee is confronted 
in considering these bill ; Whether or not e should consent to intrude the 
authority of the Federal Government over matters which traditionally and con 
stitutionally have been reserved to the States and to the people 


The 10th amendment to the Constitution of the United States reserve to the 





States all powers not specifically delegated to the Federal Goverument it al 
wevs has been an accept fact in all sections of the country that the operation 
of the public schools is a reserved powe f the States The three bills I have 
mentioned would destroy this universally accepted State reserved power and 
place t responsibility for operating and maintaining public schools in the hands 
of certal te bred of the exe ‘ eh W hing ! 

The imp ons of delegating a power to the Federal ¢ ernment by statute 
rath thal V al diment to the ¢ pstituth re sof reaching as to affect 
the lives of every citizen in every Sta n the Union \ dangerous precedent 
boon f thi posed le now f ‘ ted into law \lthough 
tl 1 f tl is pu 1 tl Sta f the South for 
opel t ti! s4 Mm | ' ‘h even ] Sul ( ? le 
elat { l } {the st Ss L by rel raoiv dit 
ie i pation of tl ‘ nal powers 

In I { ish es ern & Tes | permitting the rer il Go 
er! Ist ( Stitt i t Wer I the State tie rights 
of les i orderly dissent al of petifion for relief of grievances are also 
being widiet! ne The South does pose the decisions of Broin vy. Board of 
I t tl ‘ ] ) ( ‘ Tre rid ePCISLE surely ho 
thinking person « ec} te h he > » OF e hin 
the bour ries of the la f the | | t tl Same erate in such 
in f to mia ler by g v isible chang 

Grave ise renee hive resulted f the Brown deci n rime is neces 
sary to effectively and orderly operate under the new law of the land, that is 
the new statute promulgated by the id I er than the legislature. The 
new law of the In a overrule | I < | Plessu \ Fe quson CIiSOG) vherein sepa 
rate tnt equa elite were ceclare to be consittutional. and under which 
the States had operated their reserved power of public education for over 50 
years, but also overruled NSicecalt v. Painter 150) wherein Negroes were re 
quired to be admitted to the Unive ofl I¢ is law school not because sepa 
rate facilities existed bu bv imse the existing facilities vere deemed not to 
have been eq 

These decisions under which the States had acted in good faith were not 
overruled by the time-honored practice of stare decisis but, rather, were over 
ruled by reference to psychological and socialogical assumptions which not only 
are not within the realm of judicial responsibilities but also certainly are not of 
such mature, sophisticated state that they should be used as evidence upon 
Which to construct the law of the lane The major reason offered by the Su 
preme Court for overturning over half a century of precedent was that equal 
but separate facilities generated a feeling of inferiority 

Title I of H.R. 3147 not on PULOL1 the Brown «de sion but also pert ts 
a statement to be 1) ed in the stati < which specificalls utheorizes and enlls 


upon the executive branch of the Federal Government to usurp the oversight 


reserved powers of the States relating to operation of the public schools. Thus 
despite the f t Theat he Supreme Court is atte mpting to rule by indicial eclict, 


despite the fact that State control of a State matter has been undermined, 
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despite the fact that more students than ever before of all races are attending 
State public schools under State supervision both in the South and in the entire 
Nation, an attempt is made in title I of H.R. 3147, first, to eulogize a decision 
which has resulted in the closing of many public schools, and, second, to take 
control of public education away from the constitutionally authorized and ex- 
tremely successful system of public schools and to place public education con- 
trol (a) in the hands of the very courts responsible for the closing of so many 
of our public schools and (b) in the hands of the central government ; 

I regard the closing of public schools as a terrible thing. Universal publie 
education is the American ideal. Yet, Federal control is no answer to the 
problems confronting the American public school system. We in Alabama are 
proud that we have been able to at least partly solve the problem forced upon 
us by the Brown decision. The Alabama pupil placement law of 1955 not 
only has been held constitutional but definitely is a step in the right direction, 
I sincerely hope that the States will be permitted to solve their problems with- 
out unwarranted interference from the Federal bureaucracy I can proudly 
Say that Alabama can and will solve the problem which these so-called civil 
rights bills pretend to solve. Alabama can solve these problems without forfeit- 
ing its constitutional powers and responsibilities to the Federal Governinent, 

Titles II, III, IV, and V of H.R. 3147 (and similarly title VII of H.R. 4457) 
represent perhaps the most flagrant attempts I have ever seen te destroy State 
authority over a constitutionally authorized function. Under title IT, the Secre. 
tary of Health, Education, and Welfare is to provide technical assistance for 
developing desegregation plans and is to supervise conferences on desegregation, 
pay desegregation specialists, and appoint advisory councils at all governmental 
levels. On the surface, this would appear harmless enough, although I must 
admit that I have never before heard of a “desegregation specialist’ or a “deseg- 
regation discipline.’ 


Title III outlines how the seemingly harmless title II is to be implemented 


It appears that grants are to be made to areas where desegregation in publie 
education is being carried out. These grants are to go not only to States but 
are also to go to municipalities, school districts, and other units of local govern- 
ment which have been desegregated since May 17, 1954 These grants are for 


the purposes of training teachers in principles of desegregation, of hiring teach- 


ers, and of construction, enlargement, or alteration or uirse, these schools 
must report to the Secretary of Health, Education, and Welfare. The Secretary 
himself determines the amounts and terms of the gral Additional grants 
would be made to public and nonprofit institutions for short courses in desegrega- 
tion. H.R. 3147 recommends the authorization of $40 m on for these purposes, 

It is an old adage that the power of the purse is the power to destroy. Titles 
Il and II! pro ide a eans whereby a single administrator f the Federal 
Government can place his will over the \ s of dulv authorized State and local 
officials. The Secretary can pass over and ignore State officials and deal directly 
with local governments and, thereby, tend to create a unitary rather than a 
Federal system of government such as provided for by the Constitution He 
ean install schemes of reporting and of amounts and terms. He can even install 
schemes for eliminating erring schools from receiving grants. This is a great 


deal of power to give to one man. It involves a form of centralization which 
is alien to the American Constitution and to American customs and traditions 
In addition, the heavy reliance upon “desegregation experts” is an example of 
another attempt to force the ideas of an unproved discipline upon the operations 
of duly constituted, experienced, local school officials. I believe that this undue 
reliance upon a field in which no valid claim to expertise exists should not be 
a part of any civil rights bill. 

Although titles II and III provide the Secretary with broad, sweeping powers 
over the purse of the Federal Government and over the budgets of constitution. 
ally created local school systems, the provisions of titles TV and V provide the 
Secretary with powers of such broad scope that the powers he receives under 
titles II and IIT actually look mild by comparison. Under the provisions of title 
IV. the Secretary is authorized to construct tentative desegregation plans for 
segregated areas and school districts. The Secretary is to forward his plan to 
the responsible official(s). Hearings will then be held on the actions of officials 
who do not comply with the plan of the Secretary. No definite location is stated 
as to where these hearings shall be held. It is easy to imagine the loss of time 
and money which interested local citizens would underge if they were forced to 
travel hundreds of miles to state their case. 
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Obviously, few persons would be able to attend such hearings. Nonetheless, 
“cumulative evidence may be excluded in the discretion of the Secretary.” In 
other words, the Secretary shall determine who is to be permitted to petition 
for a redress or grievances and who is not to be permitted to so petition. The 
first amendment to the Constitution is quite clear in that it states that Congress 
shall make no law prohibiting the right of the people to petition the “Govern- 
ment” for a redress of grievances. “Government” means all branches of the 
Federal Government. Yet, title III would permit the Secretary, at his discre- 
tion, to prohibit petition to the executive branch. In clear conscience, I could 
never support such an unfair and unconstitutional provision. I have no doubt 
that no Supreme Court in the history of the United States except the present 
Supreme Court would uphold the constitutionality of such a provision. 

Once the hearings have been held on the actions of local officials who do not 
comply with the desegregation plan of the Secretary, title 1V gives the Secretary 
the authority to issue his own “approved plan” to local officials and in the Federal 
Register and in local newspapers, If the approved plan of the Secretary in 
Washington, D.C., is still unacceptable to officials in their own local areas, the 
Secretary is directed by title V to request the Attorney General of the United 
States to institute civil action or other proceeding for preventive ‘relief against 
responsible officials. 

Thus, the full power of the Federal Government is to be directed against a 
local school district official or other local official who has committed a three- 
fold crime: (a) disagreeing with a plan for solving local problems which has 
been written by a Federal administrator in the Nation’s Capital; (0) disagree- 
ing with the desegregation experts who advise the Federal administrator; and, 
possibly even, (c) having to support his family and being unable to travel hun- 
dreds of miles to testify at a hearing, or, having traveled these many miles, 
being turned away because his testimony is regarded by the Federal administra- 
tor aS “cumulative.” Surely, no person who ardently supports the American 
freedoms as exemplified by the Bill of Rights could support such an unjust 
procedure 

Unfortunately, TLR. 3147 (and H.R. 3148) allows the Attorney General even 
more latitude in instituting civil actions and becoming the party plaintiff than 


is provided in title V. Titles VI and VII provide that the Attorney General 
ean take civil action against persons who are alleged to have violated civil 
rights under the color of law. Che Attorney General can take such action when 
aperson or a group sends him a statement of alleged violations. Not only are 
persons Who are financially unable to initiate civil action eligible to apply to the 


Attorney General for relief but also included are all persons who think that 
economic or physical harm might come to them if they initiate litigation them- 
selves. This provision is an unfair condemnation of the motives of every local 
official in the United States. It is a general statement classifying all local laws 
as suspect and susceptible to condemnation by the Attorney General and by the 
district courts which title VII authorizes to be the arbiters of these civil actions. 
If l were not fearful that such a suggestion might actually prove favorable to 
certain parties, I might suggest that there is no need to continue the subterfuge 
provided in title VI but, rather, we might as well set up a scheme whereby every 
local law and every action taken by a local official would be reviewed by an 
agency of the Federal Government. In a minor way, title VI provides just such 
ascheme for Federal usurpation of State powers, 

Title VI does not stop at allowing the Federal Government broad discretion 
in initiating civil action against local officials. Every person in the United States 
is directly included in its far-reaching provisions. Under title VI, the Attorney 
General can initiate a civil suit “(1) against any person or persons preventing 
or hindering, or threatening to prevent or hinder, or conspiring to prevent or 
hinder, and Federal, State, or local official from according any person or group 
of persons the right to the equal protection of the laws without regard to race, 
color, religion, or national origin, or (2) against any person or persons prevent- 
ing or hindering, or threatening to prevent or hinder, or conspiring to prevent 
or hinder the execution of any court order protecting the right to the equal pro- 
tection of the laws without regard to race, color, religion, or national origin.” 
Notwithstanding the unacceptable general breadth of powers provided the At- 
torney General by this provision, the phrase “conspiracy to prevent or hinder” 
is enough to make this section entirely undesirable. A conspiracy is generally 
regarded as being an agreement between two or more persons to do an unlawful 
act. An overt act should be committed before a full-fledged conspiracy actually 
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exists. Under this section, the Attorney General can file suit When a person js 
about to engage in an attempt to threaten. When is a person about to engage 
in an attempt to threaten? An attempt is not direct action. Still the Attorney 
General, under this section, may proceed when a person is about to engage in an 
attempt to threaten. 

It is a bit of irony that two of the “liberals” on the Supreme Court, Justices 
Black and Douglas, dissented in Dennis v. U.S. (1951) because Communists 
were convicted for conspiring to advocate. The supposed illegality of Com- 
munists being convicted for conspiring to advocate has long been a contention 
of many of the “professionol liberals” who are so vocally supporting so-called 
civil rights legislation. Presumably, immunity from “conspiracy to advocate” 
or “conspiracy to prevent or hinder” applies only to Communists and not to 
patriotic Americans who are giving of their time and effort to do work which 
makes their communities better places in which to live and which is providing 
the United States with an ever-growing percentage of educated persons to make 
tomorrow a better time in which to live. 

Obviously, these various provisions allowing the Attorney General powers of 
such enormous scope have as their intention the implementation of the 1954 
Brown decision, even though the 1955 Brown decision spoke of district courts 
implementing the 1954 decision with deliberate speed. Even the current admin- 
istration does not favor this shifting of responsibility for enforcing school inte- 
gration from the judicial to the executive branch of Government. This is so 
even though the administration is overlooking no possibilities for making a 
political football out of the entire civil rights issue, and even though the Republi- 
can platform of 1956 supported such action and the administration supported 
the ill-fated part III of the Civil Rights Act of 1957. It is not known whether 
the brand new economy splurge of the administration has dictated that it would 
rather have the National Association for the Advancement of Colored People 
than the Federal Government finance suits covered by H.R. 3157 or whether the 
administration simply has realized that the operations of such a program are 
administratively impossible. 

Even though the sections of title VI which have been described are of ques 
tionable constitutionality and are completely unacceptable to any person who 
is willing to view rationally the pros and conus of the Brown decision and who 
is willing to work continually in an attempt to find on orderly solution to the 
entire problem, section 604, the last section of title VI, may prove to be the most 
objectionable part of the entire title. Section 604 is so completely objection- 
able because its implications are so far-reaching as to defy imagination. See- 
tion 604 reads: “Whenever a suit is brought in any district court of the United 
States seeking relief from the deprivation of the right of equal protection of 
the laws because of race, color, religion, or national origin, the Attorney General 
is authorized to intervene in such action with all the rights of a party thereto 
and to seek compliance with any lawful order issued by such district court.” 

Section 604 implies that the Attorney General can “intervene,” that is, can 
place the entire power of the Federal Government against a private citizen who 
is acting solely in his capacity as a private citizen and not under color of law 
The 14th amendment is explicit: No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens of the United States; nor 
shall any State deprive any person of life, liberty, or property, without due 
process of law; nor deny to any person within its jurisdiction the equal protee 
tion of the laws. Nothing in the 14th amendment refers to actions of one private 
individual against another private individual. The equal protection clause re 
stricts only actions by States. State officials cannot wilfully permit a private 
person to deprive another person of his civil rights. But the Supreme Court 
has not accepted the view that the equal protection clause requires the States 
or the Federal Government to protect individuals against discrimination by 
private individuals. The famous civil rights cases allowed that Congress may 
protect persons only in those instances where a State or a local government 
supports a private citizen’s denial of civil rights to another private citizen 
Even the present Supreme Court has not seen fit to legislate a “new law of the 
land” by a judicial edict which would overrule almost 100 years of precedent 

Despite the qualifications relating to the equal protection clause, a private 
citizen is not without legal remedy from wrongs committed against him by 
another private person. Private citizens ean initiate civil suits in alleged civil 
rights violations against civil rights violators All governmental units, however. 
are limited to criminal prosecutions, with the single exception of cases involving 
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suffrage. Section 604 of tithe VI is clearly unconstitutional despite the fact 
that the Attorney General can “intervene” only after a suit is brought by a 
private citizen. The timing of action by the Federal Government is irrelevant 
because the unconstitutional principle remains the same. 

I would like to conclude my comments on the so-called civil rights bills with 
a criticism of section 701 of title VII of H.R. 3147 and section 3 of H.R. 3148. 
These sections provide that the district courts shall have jurisdiction over en- 
forcing other provisions of the proposed legislation even if a plaintiff's admin- 
istrative remedies have not been exhausted. Frankly, I regard these sections 
as an insult to every judge, court, board, and agency of every State in the 
Union. The implication offered by these sections is that each of these author- 
ized governmental units is incapable of objectively considering cases within 
their jurisdiction. A preemption of an entire field of State government activity 
occurs With one stroke of the pen of Congress. The 10th amendment is ignored 
and partially destroyed. This is unfair, unwise, and without precedent. 

I certainly share the views of those who maintain that the passage of these 
bills would shake the very foundations of law enforcement by subjecting States 
to Federal supervision and making local police afraid to arrest people. These 
bills could very well lead to a national police force and seriously impair the 
morale and efficiency of State and local police. It would be an open invitation 
to any complainant to circumvent local governmental facilities by dealing di- 
rectly with Federal authorities merely by claiming that some civil right is 
endangered or violated 

It is my carefully considered opinion that the Department of Justice and the 
Federal courts of this country now have ample authority under the Constitu- 
tion and existing laws to protect the rights and privileges of all our citizens, 
no matter what their race, color, or creed may be. Further efforts to pyramid 
Federal authority in the field of civil rights will only serve to foment further 
strife and discord among our citizens We do not need at this time to continue 
to incite race against race through retaliatory measures against the white citi- 
zens of the South 


STATEMENT OF HON. JOHN PATTERSON, GOVERNOR OF THE STATE 
OF ALABAMA 


Mr. Patrrerson. Mr. Chairman and members of the committee, it is 
A privilege to be here, and I cert: nly appreciate the opportunity of 
testifying before this subcommittee. 

May I be seated while I testify ¢ 

The CHarrman. Yes, you may.” 

Mr. Parrerson. I certainly understand the pressing business around 
the Capitol. Mr. Rogers, and I certainly will understand if you have 
to leave, and I won’t think anything about it. 

I have submitted a written statement, which is in the hands of the 
members of the committee, and I will make my remarks brief and will 
emphasize three or four of the major pomts of the w ritten statement 
which I have presented to this committee. 

The Crainman. I think it might be well to put your complete state- 
ment in the record at the inception of your remarks. 

Mr. Parrerson. I request that it be put in the record and the com- 
mittee consider my written statement along with the remarks IT make 
about it 


(‘] he =tatement follow Bal 


STATEMENT OF HON. JOHN PATTERSON, GOVERNOR OF THE STATE OF ALABAMA, BE- 
FORE THE CIVIL RIGHTS SUBCOMMITTEE OF THE House COMMITTEE ON THE JU- 
DICIA av LIFARINGS ON PRoPoseD “Civit, Rigutrs” Binus, WEDNESDAY, APRIL 


Gentlemen, my name is John Patterson I am the Governor of the State of 
Mlabama and I am presently serving a 4-year term which began January 19, 
N59. Prior to that date T served as attorney general of Alabama from January 
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18, 1955, to January 19, 1959. As attorney general I was the chief law enforee. 
ment officer of the State. As attorney general, and now as Governor, it was and 
is presently my duty to see that the laws of the State are properly administered 
and enforced, and that law and order is maintained. 

I appreciate the opportunity to testify before your committee and I wish to 
thank you for permitting me to do so. I am here to express opposition to H.R. 
3147, H.R. 3148, H.R. 4457 and the numerous other bills setting forth, more or 
less, Similar proposals as those embodied in the bills enumerated. 

First, I would like to state that we enjoy good law enforcement in Alabama. 
We have a clean State. We are free of organized vice and crime. Our State 
and local officials are carrying out their duties in a legal and proper manner, 
The laws are being enforced diligently, equally, fairly, and impartially. Our 
citizens are law abiding and peaceful, and have a deep alnd abiding respect for 
law and order. Gangsters and hooddums are not allowed to operate in the State 
of Alabama. Vice and corruption will be stamped out wherever it rears its 
head. The citizens of Alabama will not tolerate mob rule or mob violence in 
any form. We are making tremendous progress in Alabama in all fields and we 
are proud of it. I want to make it clear to you that I, as Governor of Alabama, 
guarantee that the laws will be enforced and that law and order will be main- 
tained at all times. Our splendid record of law enforcement in Alabama speaks 
for itself, and if you gentlemen check you will find Alabama to be one of the 
cleanest States in the Nation. We in Alabama resent deeply any inference 
or accusation by anyone that we are not law abiding people. 

The relationship between the members of the FBI and our State and loeal 
officials has always been excellent. The FBI agents have cooperated to the 
fullest with our local law enforcement agencies in the interest of crime 
detection and law enforcement. The agents of the FBI have been courteous and 
cooperative at all times, but I cannot say the same for the agents of the Civil 
Rights Commission. They made no effort to cooperate with us, but, on the 
contrary, seemed to go out of their way to harass and intimidate our officials. 
They obviously were seeking publicity instead of facts. 

I am proud to say that Alabama has an excellent public school system. It 
is one of the best in the United States. Relying on decisions of the U.S. Supreme 
Court prior to 1954, that separate but equal school facilities were constitutional, 
we invested billions of dollars in a modern, up-to-date public school system for 
both races on a segregated basis. Had the schools not been segregated, it would 
have been impossible to have had a public school system at all. The Negro 
schools are as good as the white schools and in many localities are better. Our 
Negro schoolteachers are well qualified and receive a higher average pay than 
the white teachers. The Negro has made tremendous progress in Alabama in 
recent years. No one can dispute that. In fact, the Negro has made more 
progress in the South in a shorter length of time than any other minority race 
in the entire world. However, now the advancement of the Negro is being 
hindered by the actions of the Federal Government in the field of race rela- 
tions. If the present activities of the Federal Government continue along the 
course it has taken in recent years in trying to force integration of the races 
upon the people of the South, the Negro will suffer irreparable injury and the 
splendid progress that he has been making might well come to a halt 

We have always enjoyed good race relations in Alabama The white and 
Negro citizens have worked together in harmony over the years for the better 
ment of our State. However, due to the school segregation cases decided by the 
U.S. Supreme Court in 1954 and subsequent Federal court decisions striking down 
as unconstitutional the State laws and city ordinances requiring segregation of 
races in public transportation, golf courses, swimming pools, parks and beaches, 
and other action taken by the Federal Government to force integration of the 
races in public schools, race relations have deteriorated to a sad state. Trust 
has been replaced with distrust and understanding with suspicion. The relations 
between the races in Alabama today are worse than at any other time in my 
lifetime. The breach between the races is widening every day and there no 
longer is any common ground upon which the leaders of the races can meet 
and workout their difficulties. 

This unhappy state of affairs has been brought about by the questionable deci 
sions of the Federal courts and other actions of the Federal Government. The 
Federal Government obviously encourages the activities of race agitators and 
such organizations as the NAACP, who have done nothing for the Negro in the 
South, but, in fact, have seriously damaged his cause. Good race relations can 
be brought about only by local people working together in a spirit of cooperation 
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and good will without outside interference and agitation. The customs, mores, 
and traditions of the people cannot be swept away overnight by legislation, 
court decrees, and Federal troops. The instruments to force integration of the 
races upon us, which are embodied in these so-called civil rights bills pending now 
in Congress, will be as ineffectual as trying to sweep the ocean back with a 
proom. The people will not do that which their conscience tells them not to do, 
In the final analysis that which the overwhelming majority of the people want 
will be the law of the land. 

No one can question the fact that the people of the South have dealt with the 
race problem with more patience and tolerance and good will than any other 
people on earth who have had a similar problem. The people of the South should 
be commended for the manner in which they have handled this problem. We 
should not be condemned by those who attempt to sit in Judgment over us who 
know nothing of our problems and who have far more serious race problems in 
their own localities which they have not attempted to solve. I do not feel quali- 
fied to sit in judgment over the citizens of the State of New York or Illinois. 
They have far greater race problems, in my Own opinion, than we do in Alabama. 
I feel that they are better qualified to handle their own affairs without inter- 
ference by me, 

If the Federal Government continues its present course of trying to force 
integration of the races in public schools in Alabama and in other States of the 
South, the relations between the races will grow worse and our public school 
system will be destroyed. The citizens of my State will not tolerate or support 
an integrated school system. If the Federal Government attempts to integrate 
our schools by force, we will have chaos, disorder, possible violence, and we will 
be forced to close our schools. If such occurs it will be a calamity. Our Nation 


will lose in the long run because our children will suffer the consequences. The 
people of Alabama will turn to private schools. In fact, moves are underway 
already to do so, aud if such oecurs the Negro will find himself in a very bad 
position The overwhelming n aj rity of the Negro citizens are opp sed to the 


integration of the public schools in our State, and they realize better than any 
one else that their schools will be destroyed if the Federal Government continues 
to press for egration. Most white citizens could afford a private education, but 
few Negroes could do so. In spite of this threat of destruction of our schools, we 
are going ahead in Alabama and embarking upon a new and progressive school 
program for the coming 4 years, trusting that our national leaders will see the 
error of their ways before it is too late, and not destroy our school system. How 
ever, I want to make this clear—the citizens of Alabama will scrap their public 
school system rather than submit to integration of the races. 

The operation of public schools is purely a local function. The Federal Gov- 
ernment has no authority to interfere with the State and local governments in 
the operation of their public schools. Our schools are financed chiefly by State 
and local funds, and no school can survive and carry out its proper function 
of giving the students the best education possible without the support and good 
will of the citizens in the community where the school is situated. The proposals 
set forth in H.R. 3147 and S. 810 constitute an unwarranted interference by the 
Federal Government in the domestic affairs of the States. Such interference 
can only lead to disorder, chaos, distrust, and disintegration of the school sys- 
tems. This is just another example of the unlawful encroachment of the Federal 
Government into a field reserved exclusively to the States. 

Even though these bills are aimed at the South today, every person in the 
United States should be worried and concerned, for there is no end to these types 
of force measures once the barrier is let down. The proponents of these bills are 
today trving to ram integration of the races down the throats of the Southern 
people, but tomorrow they will be trying to use the same devices to ram some- 
thing else down the throats of citizens of other sections of the Nation. When 
the Federal Government arrogates unto itself powers such as are proposed in 
these bills and attempts to take away the right of the citizens to manage their 
own local schools, every individual in the Nation suffers and loses a little more 
of his freedom. 

No school could possibly operate and benefit the students with such interfer- 
ence as is proposed in S. 810, H.R. 3147 and related bills. H.R. 3147 and 8S. 810 
attempt to give the U.S. Attorney General power to force integration of the 
races in the public schools through the courts. If you pass this bill and the 
Attorney General attempts to carry out its provisions, public education in Ala- 
bama will come to an end. You will destroy our public schools. You must bear 
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the responsibility. The power which H.R. 3147 and S. 810 attempt to give the 
Secretary of Health, Education, and Welfare constitutes an unwarranted med- 
dling in our domestic affairs, We do not want or need his help in operating our 
schools. The bill seems to be an attempt to pay us to integrate. We cannot be 
bought. There is not enough money in the world to get us to integrate our 
public schools, Surely the Federal Government does not intend to operate and 
finance our schools. It has no authority to do so, and in any case such a plan 
would result in utter failure. 

The constitutionality of section VI of said bills which authorizes the U.S. 
Attorney General to institute legal action to vindicate rights of invidiuals op 
legal action against individuals to redress alleged wrongs is questionable. Simi- 
lar provisions of the Civil Rights Act of 1957 were struck down as unconstitu- 
tional by a Federal court in Georgia last week. In any case, this attempt to give 
the Attorney General such broad and sweeping powers is contrary to our laws 
and borders on socialized law. This provision attempts to put the Attorney 
General in the position of practicing law on behalf of individuals and is another 
example of the encroachment of the Federal Government onto the rights of 
the citizens. 

It is fundamental in our law that every individual who wishes to accuse his 
neighbor must stand up and make his accusations publicly Every accused has 
a right to be confronted by his accuser. One reason for this is that a person is 
less likely to bring false or malicious charges against another if he must make 
his charges openly and in the eyes of the public; however, this bill is designed 
to make it possible for individuals to bring their charges and not disclose their 
identity and not have to account to the community for their conduct. Such a 
law would not be in the best interest of the people of this Nation and is con- 
trary to the principles of American jurisprudence. It smells of a secret police 
force where the citizens inform on each other to the Government and where the 
citizen accused may never know who his accusers are nor even what he has 
been accused of. This portion of the act comes very close to creating a Gestapo 
system. 

I am opposed to the passage of S. 810, H.R. 3147, H.R. 3148, HER. 4457, 8. 955 
and other similar and related bills, and I urge this committee not to give these 
measures favorable consideration. 

I am absolutely opposed to the extension of the life of the Civil Rights Com- 
mission created under the Civil Rights Act of 1957 or the establishment of any 
new Civil Rights Commissions. S. 690, S. 435 and H.R. 4457 provide for the 
extension of the life of the Civil Rights Commission. The recent actions of the 
Civil Rights Commission seriously damaged race relations in the South and 
further injured the already strained relations between the Federal’ and State 
governments. The Commission failed to do anything constructive, but, on the 
contrary, further widened the breach between the races The action of the 
Commission in Montgomery, Ala., was reprehensible. It harassed and intimi- 
dated our State and local officials. It attempted to sit in judgment over the 
manner in which our officials conducted their offices. It interfered with the 
operation of our courts and our judicial officers. The action of the Commission 
have made it difficult to get people to want to serve in public office. In fact, due 
to the actions of the Commission we do not have a board of recistrars in one 
county and are finding it difficult to get responsible people to want to serve 
on this board and on boards in other counties 

The Commission attempted to arrogate unto itself powers which it did not 
and could not constitutionally possess. It claimed to be a “roving grand jury” 
with the powers of a common law grand jury—a position absolutely untenable 
We all know that the grand juries came from the English common law ind be 
longed to the people. Historically the grand jury has served two purposes 
first, to investigate and indict for crimes, and second, to protect the people from 
tvrannical actions of the Government The Commission attempted to go on “fish- 
int expeditions” in the records of judicial officers, and it subnenned our State 
officials to hearings in Montgomery, Ala., and put them on the witness stand 
under spotlights and before batteries of nationwide television cameras No room 
or seats was provided in the hearing room for counsel of the public officials and 
the Commission would not even allow attornevs for the officials to make objee- 
tions. In effect. the State officials were placed on trial and publicly harassed 
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I want to make it clear that our officials have done nothing wrong and have 
carried out their duties in a legal and proper manner. I know this to be a fact. 
They have treated both white and Negro equally, fairly, and impartially. They 
have nothing to hide. They resented the unwarranted and unlawful actions of 
the Civil Rights Commission. They felt as I felt, that we could not as citizens 
of this country sworn to uphold the Constitution and the laws of this Nation, 
stand idly by and allow the Civil Rights Commission to trample on our rights 
and attempt to exercise power not granted to it by the Constitution or any law. 

I wish to point out that members of the board of registrars in Alabama are 
judicial officers and constitute a part of the judicial branch of the government. 
The attempt on the part of the Civil Rights Commission, an agency of the ex- 
ecutive branch of the Government, to seize the voting registration records and 
interfere with these judicial officers was an unconstitutional encroachment by 
the executive branch on the judicial branch. Under the laws of Alabama, as in 
most States, if a person is refused the right to register to vote by the board 
of registrars upon proper application, he can appeal to the circuit or district 
court, where he will receive a trial. In Alabama he can appeal within 30 days 
and is entitled to a jury trial. If he loses in circuit court he can appeal to the 
State supreme court. If he loses there, he can appeal to the U.S. Supreme Court. 
In all cases the rights of the individual are protected, and through the courts, 
and that is as it should be. I know of only one such case during the last 5 years 
in the whole State of Alabama where a person has appealed the decision of a 
board of registrars and that was a white person. The U.S. Supreme Court has 
held that class actions cannot be brought to vindicate voting rights and that each 
individual case must stand on its own facts, 

In view of these decisions, the purpose of the civil rights legislation becomes 
obvious. It is to use the injunctive device to force the boards of registrars to 
register large groups of Negroes whether they are qualified or not. This use 
of the injunction to force registration of Negroes is designed to get around the 
prohibition of class actions in voting cases. Congress and the Federal Govern- 
ment is trying to do in this manner what the courts have held cannot be done. 
This action on the part of the Federal Government in interfering with our regis 
tration machinery is nothing more than an indirect attempt to force integration 
of the races upon us. In bringing actions to force county boards of registrars 
to place the names of Negroes on the voting lists, the U.S. Attorney General is 
attemmpting to substitute his judgment for that of our State officials charged with 
the duty of passing on the registration of voters 

If the Federal Government continues its present course, a breakdown in our 
whole election machinery might result. The actions of the Federal Government 
in this field are only creating a feeling of bitterness and hostility between the 
State and Federal Governments. I can see no useful purpose to be served by 
the continuance of the Civil Rights Commission, and I strongly urge the com- 
mittee not to give favorable consideration to the extension of the life of the 
Commission. 

I am strongly opposed to the passage of the pending measure designed to 
prohibit any opposition to Federal court decrees pertaining to school integra- 
tion. Adequate laws are now on the books for courts to enforce their decrees 
It is obvious that these measures are aimed at ramming integration down our 
throats and gagging us so that we go to jail if we raise our voices in protest. 
I doubt the constitutionality of these bills, and if anyone thinks that such 
measures would bring about integration of the schools of Alabama, they are 
sadly mistaken. It seems strange to me that anyone would advocate such a 
measure and not include prohibitions against obstruction of all types of court 
decrees, including labor decrees. The fact that these measures are restricted 
just to integration decrees shows that it is punitive legislation, political in 
nature, malicious and aimed at destroying the customs and traditions of the 
people of the South. The manner in which the bills are drawn shows that it is 
just another crude attempt to use the South as a whipping post for political 
reasons. 

Alabama, as well as all States, has strong laws punishing persons convicted 
of willful destruction of public and private property. Any person apprehended 
for commiting such an offense in Alabama will be prosecuted and punished to 
the full extent of the law. There is no necessity for additional Federal laws in 
this area. It should always be remembered that law enforcement is a local 
problem and is largely a matter of local responsibility. We are carrying out our 
duty in reference to enforcing the law and we do not need any more Federal 
interference. 
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Under Alabama law any person who willfully sets off or explodes dynamite 
or other explosives in, under, or near any public or private building which ig 
inhabited or occupied by another person shall on conviction be punished at the 
discretion of the jury by death or imprisonment in the penitentiary for not less 
than 10 years (title 14, sec. 128, Code of Alabama, 1940). If the publie 
or private building is not occupied by another person, upon conviction the ae. 
cused would be subject to imprisonment in the penitentiary for not less than 2 
years nor more than 10 years. These laws are adequate to protect the lives 
and property of the citizens in this State, and I assure you they will be strictly 
enforced. Title 18, section 1073, U.S.C.A., as amended April 6, 1956, chapter 177, 
section 1, 70 Stat. 100, provides as follows: 

“1073. Flight to avoid prosecution or giving testimony. Whoever moves or 
travels in interstate or foreign commerce with intent either (1) to avoid prose. 
cution, or custody or confinement after conviction, under the laws of the place 
from which he flees, for murder, kidnaping, burglary, robbery, mayhem, rape, 
assault with a dangerous weapon, arson punishable as a felony, or extortion 
accompanied by threats of violence, or attempts to commit any of the foregoing 
offenses as they are defined either at common law or by the laws of the place 
from wihch the fugitive flees, or (2) to avoid giving testimony in any criminal 
proceedings in such place in which the commission of an offense punishable by 
imprisonment in a penitentiary is charged, shall be fined not more than $5,000 or 
imprisoned not more than five years, or both. 

“Violations of this section may be prosecuted only in the Federal judicial 
district in which the original crime was alleged to have been committed or in 
which the person was held in custody or confinement. As amended April 6, 1956, 
chapter 177, 8. 1, 70 Stat. 100.” 

This statute has proven very helpful to us in apprehending felons who commit 
crimes in one State and flee to another to avoid prosecution. This statute en- 
ables the FBI to enter a case when the felon has fled from the State where 
the crime was committed and assist in apprehending the felon who is usually 
returned to the State where the crime was committed for prosecution. 

There is pending at the present time before the Committee on the Judiciary in 
the Senate, bill S. 124, which is designed to amend title 18, section 1073, supra, so 
as to include within said section crimes involving the willful destruction or dam- 
aging of any building or structure. I do not know what the attitude of the U.S. 
Department of Justice will be toward this amendment; however, I feel that 8. 
124 should be given favorable consideration. Such an amendment would be help- 
ful to us in bringing persons to trial in the State courts who might unlawfully 
destroy or damage public or private buildings afid flee from the State to avoid 
prosecution. Such an amendment will enable the FBI to assist us in tracking 
down the guilty parties and returning them to the State for prosecution. 

In conclusion, I wish to state that I do not think that the aforementioned so- 
ealled civil rights bills are in the interest of the citizens of this Nation. They 
will certainly do nothing to better the lot of the Negro citizens in the South. 
They are not in the interest of national unity or solidarity. They are not in 
the interest of eliminating crime. They will bring further chaos and disorder 
and possible violence to the South. They will destroy our public school system. 

The brief history of the operations of the Civil Rights Commission in the South 
has proven that it has utterly failed. 

I urge that these so-called civil rights measures be given unfavorable consid- 
eration by your committee. 

In 1957 I testified before the House Judiciary Committee in opposition to the 
so-called civil rights bills pending at that time and many of them were similar 
to the bills before us today, and I stated at that time: 

“It is my opinion that if these so-called civil rights bills are passed and the At 
torney General of the United States proceeds to enforce them in the terms that 
they are written he will meet with failure. There will be considerable discord 
and unrest. We will have a reluctance on the part of State, municipal, and 
county officials to want to serve in office if all of their actions are reviewed by 
the Attorney General of the United States and by the Federal district courts. I 
doubt the wisdom of giving the Attorney General of the United States and the 
district courts this tremendous supervisory power over our State and county 
officials.” 

What I had to say then in reference to the creation of a Civil Rights Commis 
sion came to pass. I reiterate and reaffirm that statement again today. I do 
not claim to be a prophet; however, I do feel that I know the feelings of the 
overwhelming majority of the people of my State, and I have tried today to 
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convey to you their feelings and the facts as I believe them to exist. I believe 
that it is my duty to speak to you truthfully and frankly, and that I have done 
to the best of my ability. 

Thank you. 

Mr. Parrerson. Lam hereto appear in opposition to H.R. 3147, H.R. 
3148, H.R. 4457, and S. 955, which I understand is being considered 
by this committee as a possible substitute for one of the other bills 
pending be ‘fore the committee. 

First, | would like to say that as attorney general for 4 years, I was 
the chief law enforcement officer of the State of Alabam: th, and then 
as attorney general, and now as Governor, it was then and is now my 
duty toe nforce the laws of the State, administer the laws, and maintain 
law and order, as you gentlemen know. 

I feel like I am familiar with the feelings of the people of Alabama, 
and I feel like I have some knowledge of the situation as it actually 
exists there today, and I want to try to convey to you the feelings of 
the people of my State and to tell you about some of the facts concern- 
ing this race matter which exists in Alabama today. 

W e have good law enforcement in the State of Alabama. We have 
aclean State. We are free of organized vice and crime, and I think if 
you investigate in the State of Alabama, you will find that it is one of 
the cleanest States in the United States. I want to assure this commit- 
tee that the people of the State of Alabama are peaceful people, they 
are law abiding, they have abiding respect for law and order. We are 
not going to toler: ite in the State of Alabama anybody taking the law 
into his own hands. We have a peaceful, law-abiding State, and I 
personally resent any inference by anybody that our people are not 
law abiding. We have good law enforcement in Alabama and I 
certainly want to make that clear. 

The relationship between the FBI and the law enforcement officials 
of the State of Alabama has always been good. The FBI has been 
cooperative and helpful at all times and courteous, but I can’t say the 
same thing about the agents of the Civil Rights Commission which 
operated in the State of Alabama recently. They were not cooperative. 
They seemed to fo out of their w: iy to harass and intimidate our State 
officials. They obviously were see ‘king publicity instead of facts. 

Now, about the schools in Alabama. We have a good school system 
inthe State. We have a modern, up-to-date school system. We com- 
pare favorably with the other States in this Nation, and, relying upon 
the decisions of the U.S. Supreme Court that equal but segre- 
gated schools were constitutional prior to 1954, we invested bil- 
lions of dollars in a modern up-to-date school system. Had the schools 
not been segregated we probaly would not have been able to have had 
a public education system at all. The Negro schools in Alabama are 
as good as white schools, and in many cases they are much better. 

The Negro teachers are well qualified. The average pay of the Negro 
teacher in Alabama is above that of the white teachers. The Negro has 
made tremendous progress in the State of Alabama. No one can deny 
that. I think the Negro in the South has made more progress in a 
shorter length of time th: in any other minority race in the whole world. 
I think that the people of the South are to be commended for the man- 
ner in which they have dealt with this problem over the years, and I 
certainly don’t think that anyone should sit in judgment or attempt to 
sit in judgment over the people of the South who are not familiar 
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with our problem, and who have race problems far worse than ours 
back where they live. 

I certainly am aware of the tremendous race problems that exist in 
States like Illinois and New York. I think that the race problems 
in those States are far greater in many cases than they are in our own 
States, and I don’t attempt to sit in judgment over the affairs of those 
States and the manner in which they cope with their problems, and I 
certainly think that the States ought to be left alone in this particular 
field to work out their own problems and their own difficulties. In 
fact, I believe that that is the only way that they will ever be worked 
out and solved. 

The race relations in Alabama have always been good. The whites 
and the Negroes have worked together in harmony over the years for 
the improvement and betterment of our State, but recently, par 
—- since the school desegregation cases in 1954 and recent actions 
of the Federal Government to force integration in the public schools 
and other public facilities, race relations in Alabama have deterio- 
rated. The relations between the races today in Alabama are worse 
than at any time in my lifetime. The breach between the races is 
widening every day, and it is being brought about by the actions of 
the Federal Government in this partic ular field. There is no longer 
any common ground between the races in my State whereby the leaders 
of the races can get together and work out their difficulties and prob- 
lems, and this terrible situation has been brought about by the inter- 
ference of the Federal Government into this matter in the States 

If the Federal Government continues its present course of trying 
to enforce integration of races in the publie schools in Alabama, our 
relations between the races will grow worse and our public school 
system will be destroyed. The citizens of my State will not tolerate 
or support an integr: ited pub lic school system. If the Federal Gov- 
ernment attempts to force integration by force, there will be chaos, 
disorder, possible violence, and we will be forced to shut down and 
close our public schools, which would be a terrible thing. 

The CnarrMan. You said that yours is a State of law and order. 

Mr. Parrerson. We cert: ainly will not tolerate mob violence in the 
State of Alabama in any form, and cert: ainly won't, but I hasten to 
add that you could not operate a public school where you had to 
maintain police const: antly or troops to maintain law and order. No 
one could learn anything under those circumstances. 

The Cuatrman. Would you close your public school then under 
those circumstances ? 

Mr. Parrerson. We would be forced to close our public schools, and 
we would close them. 

The Cuatrman. If you you close your public schools, won't that. act 
to the detriment of your State economic: ally and spir itually ? 

Mr. Parrerson. There is no question about it. That is correct. 

The CuarMan. Are you willing to suffer that disadvantage ? 

Mr. Parrerson. In my opinion, the people of the State of Alabama 
will sacrifice and scrap their public school system before they will 
integrate their public schools. 

The Cuatrman. Then you would have, I suppose, private schools 
to which pupils would go who would get subventions from the State 
treasury in the form of scholarships or tuition fees; is that right? 
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Mr. Patrerson. There are present plans underway to provide for 
yrivate schools and to provide for private grants from the State. 
I think that if the public schools were to close and the people of 
the State went into private education that the Negro citizen will suffer 
worst of all. 

The Cuairman. Would the State grant subventions to the parents 
of the Negro children to enable them to go to private segregated 
schools ? 

Mr. Parrerson. I think, of course, any law of that type in order 
to be administered fairly and constitutionally the State would have 
to make equal vrants to students, to parents of students, regardless 
of race or color. 

The CHatrmMan. Then you would have the situation where you 
would have private schools, where education could be accorded to 
Negro children and to white children at the expense of the (jovern 
ment of the State of Alabama / 

Mr. Pari KSON, That is correct. 

The Cuairman. Won't that be the same as far as the Supreme 
Court decision is concerned as is the situation now ¢ 

Mr. Parirrson. What you will have is private segregated schools 

The CuHairmMan. Is there any difference in principle between 
private segregated schools supported by the State and public segre- 
gated schools supported by the State ? 

Mr. Parrerson. I think there is clearly a distinction. However, 
the Court has not passed upon that question yet, and I don’t know 
what they will say about it. 

The CuatrrMAn. Youthink there is a difference / 

Mr. Parrerson. I think so. Most of the States, including Alabama, 
make grants now to private institutions. We grant nearly a half 
million dollars a year to Tuskegee Institute, for instance, from the 
general funds of the State of Alabama. 

The Cuairman. Wouldn't the principle of separate but equal apply 
then to the private schools supported by the State? Wouldn’t that 
be running afoul of the Brown decision, the desegregation decision ? 

Mr. Parrerson. I don't think that the grants by the State of 
tuition or money to the parents of students, if it is done on an equal 
basis, without any consideration to race or color, and everybody 
treated equally, I don’t think that those grants, if the parents use 
them to send their children to private secregated schools, would 
amount to State action in actually running the schools. [ don’t 
think so. 

The Cramman. ‘The monies would have to he used by the parents 
tosend the children to school. 

Mr. Parrerson. I suppose that any sort of law of that sort, to be 
properly administered, you would have to see that they sent the 
children to school. ves, sir. 

The CHamman. And if the parents took the money and didn't 
send the children to school, they would suffer, I presume. 

Mr. Parrerson. I suppose so. 

The Cratrman. I can’t see then the difference between the subven- 
tions granted by the States for the operation of private schools segre 
gated and the operation of public schools operated by the States by 
State subvention. I can’t see the difference then. 
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Mr. Parrerson. The State of Alabama is not required by its con- 
stitution to provide a public education any more for the students in 
the State. 

The Cratrman. You did have a provision in your constitution 
which did provide for elementary education for all children on a pub- 
lic school basis, did you not ? 

Mr. Partrerson. The people voted to repeal that because the people 
are determined if they cannot have segregated public schools they will 
have no schools at all. 

Mr. McCuttocn. Mr. Chairman, along the line of questioning that 
you have been following, if we do not have a precedent in the grants 
to GI’s under the GI bill of rights. The money was provided for 
tuition and other expenses ie these young men and young women, 
and the money was used wherever they chose to use it so long as they 
went to school, and so far as I know there is no test of legality or con- 
stitutionality of those grants by the Federal Government. 

The Cuarrman. That was in the nature of compensation for serv- 
ices rendered to the Government in time of peril. I quite agree with 
the distinguished member that there was no test in that regard. 

Mr. Rocers. Mr. Chairman, may I ask the Governor this question: 
Do I understand the Supreme Court of the United States did pass 
upon the selection and placement system of assigning pupils in the 
State of Alabama ? 

Mr. Patrerson. That is correct. 

Mr. Rogers. And the Supreme Court of the United States held that 
constitutional ? 

Mr. Parrerson. It held it constitutional on its face as written. 

Mr. Rocers. And if the selection is made on the basis regardless of 
race, color, or creed, do you feel that the ‘ges Court will adhere to 
its former decision that on the face of it it is constitutional ? 

Mr. Patrexnson. I think the Supreme C ent of the United States as 
presently constituted, if the school placement law, which they have 
held constitutional on its face, were administered in such a manner as 
to deny the right of a person to go to a particular school on the 
grounds of race or color, then they would eer ly hold that the ad- 
ministration of it was unconstitutional. That case only dealt with the 
act as it appeared on its face as written. 

The Cuarrman. Isn’t it true, Governor, that the Alabama place- 
ment case that a three-judge court held it constitutional, but they 
didn’t pass upon the operation of the statute, they didn’t pass on what 
happens under the statute; they passed upon the question whether 
the act itself, and in and by itse If, was constitutional. 

Mr. Parrerson. That is correct. There were no actual attempts 
to get into schools involved in the case. It was A question purely 
of constitutionality on the face of the statute as written. The point 
I am trying to make is the present feeling of people of the St: i of 
Alabama that they will resist any attempt to integrate their public 
schools, and would swing to private schools if the Federal Government 
pressed the issue by force, and if it is done in that manner, then we will 
see the destruction of our school system. 

Now, we are going ahead, though, in Alabama, despite this cloud 
that hangs over us, with a progressive education program during my 
administration. We right now have in the planning stages a $75 
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million bond issue for construction of schools, and that is all types 
of schools, white and colored. We are planning now to recommend 
to the legislature less than 2 weeks away a substantial increase in 
the appropriations to schools throughout the State. We are thinking 
in terms at the present time of an additional appropriation of $42 
million which will give the State the largest appropriation for edu- 
cation that it has ever had. We are going ahead with our school pro- 
gram in spite of this, but the people will scrap the program and scrap 
their public school system if it is forced upon them. I want to make 
that clear and get that across to the committeee. That is the feeling 
of the people in my State at the present time. 

In reference to H.R. 3147, particularly, I don’t see how any school 
would operate and carry out its functions if the Attorney General 
of the United States and the Secretary of Health, Education, and 
Welfare exercises the powers granted to them in that bill. It con- 
stitutes an interference and meddling in the internal operation of 
the school system which we consider to be a domestic matter which 
concerns the State. 

No school can carry on and perform its proper functions unless it 
has the support and good will of the citizens in the local community 
where the school is, and I think that the interference as contemplated 
by this statute would disrupt the operation of our school system and 
destroy it. 

It appears to me that this bill, H.R. 3147, might be an attempt to 
pay us to integrate our schools. 

Mr. Rocers. | was going to suggest, Governor, if H.R. 3147 is 
passed, the Secretary of Health, Educ: ation, and Welfare is given 
all of the authority to see that the people are educated, and if Congress 
gave them enough money woul In’ they actually come down and es- 
tablish schools and run them; isn’t that the object and purpose, to see 
that there are schools? 

Mr. Parrerson. Certainly the Federal Government does not intend 
to operate and finance the schools for every locality in the South, surely 
not, and I doubt seriously whether they have the power to do so, and 
if they do in Alabama, if they attempt that in Alabama, then the 
Federal Government will be operating and financing colored schools 
because the whites will go to private schools. That is the way I 
see it. 

Mr. Rocrers. The Federal Government then would be under this 
bill, if Congress gave them enough money, would be financing all of 
the colored schools of the South, because the whites would not go to 
them. Isthat your theory ? 

Mr. Parrerson. In most of the South that is true, and in the whole 
State of Alabama I am certain that that is true, and it would take a 
lot more money than is appropriated in that bill to do the job, I as- 
sure you. 

Mr. Rogers. You don’t think the authorization is big enough ? 

Mr. Parrrrson. As far as Alabama is concerned, there is not enough 
money in the whole world, in my opinion, to pay us to integrate our 
schools. 

Now. section 6 of the act is a section which I doubt the constitution- 
ality of. 

Mr. Anprews. Will the gentleman yield for a minute. Mr, Chair- 
man, may I make a statement ¢ 
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The CHatrrMan. Certainly. 

Mr. Anprews. I want to impress upon you gentlemen how serious 
this situation is. I want.to say that I think every member of our dele- 
gation concurs wholeheartedly in that statement that the Governor 
just made. ‘There will be no integrated schools in Alabama. There 
may be no school system, but I think each member of our delegation 
and our Governor can tell you with all sincerity that our people will 
not integrate their schools, period. 

Thank you, Governor, for yielding. 

Mr. Parrerson. Section 6 attempts to give the U.S. Attorney Gen- 
eral power to go into Federal court to vindicate the rights of the 
individual. 

The Cuarrman. May I ask just one question / 

Mr. Parrerson. Yes. 

The Cramman. Do you think then if the schools are just closed, the 
public schools to avoid integration, that that does not affect the rest 
of the country ¢ Do you think it does or does not affect the rest of 
the country / 

Mr. Anprews. Of course, it affects the whole country. It affects 
Alabama very seriously. I remember, Mr. Chairman, a statement 
you quoted to me on the floor of the House over here one day when I 
asked you a certain question about a bill that I had introduced that 
was pending before this committee. I asked you if we would ever 
get a hearing on it, if you promise -d mea hearing or anything, and you 
quoted an old Russian or Chinese proberb. 

The CirarkMan. It wasn’t Russian. It was Turkish. 

Mr. Anprews. That isthe third time you have changed, I think. 

The CuHamman. You don't roll up your pants until you come to the 
river. 

Mr. Patrerson. What was it ? 

Mr. Anprews. You won't roll up your pants until you come to the 
river. 

We will find ways and means of educating our people not in any 
shape, form, or fashion in an integrated school, period. Thank you, 
Governor. 

Mr. Parrerson. If the States wanted a private education, the Negro 
citizen would be hurt most because most of the white citizens could 
find some way of financing a private education, although many of 
them would not be able to do so, but the overwhelming number, the 
majority of the Negro citizens would not be able to finance a pr ivate 
education unless there was some system whereby the State made grants 
to them. 

The Cuarrman. Of course, there is such a thing as Federal grants 
to the States for education purposes. We have that now, do we not, 
in limited form / 

Mr. PATTERSON. It is limited. About SD percent of the cost of edu- 
cation is borne locally. 

The CuarrMan. So in that sense the Federal Government does in a 
way, of course, with the State’s consent, intervene as to the operation 
of the State’s educational system, particularly as to the higher forms 
of education: isn’t that true, Governor ¢ 

Mr. Patrerson. Yes, that is right. We certainly realize the re- 
sponsibility for providing an education for our Negro citizens. I 
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want to make that clear, and I think that the record will bear me out, 
that our Negro schools are as good as the white schools in the State, 
and certainly I think the overwhelming majority of the Negro citizens 
of our State are opposed to the integration of the schools, and if there 
was some way to poll them [am certain that would be true. 

Section 6 of this act which atte mpts to give the Attorney General 
the power to go into court to vindicate rights of individu: als and to 
prevent individuals from taking certain unlawful, alleged to be un- 
lawful action against other individuals, in my opinion is very ques- 
tionable. It seems that if the Attorney General determines that, if 
the individual himself brings the action, he might be subject to hostile 
acts rome the public or from the community, and he might lose his job 
or might run into economic pressure that might be brought to bear 
on him. Then the Attorney General is authorized to bring the suit 
for him and keep the name of the person involved anonymous. 

Now, it seems to me that this bill, that this part of the bill, is an 
attempt to put the Attorney General of the United States into the 
business of practicing law for individuals, and I certainly don’t think 
that that is a smart thing, and I think it is contr: iry to our American 
law. It seems to me to border on socialized law, because this field of 
civil rights is broad and voluminous, and if the Attorney General is 
going to represent all of the individuals who claim that their civil 
rights have been violated, then he is going to have to really do a lot 
of law practice in the private law field. I certainly think that is 
UN WIse 

Now, I think there is something fundamental in our system, and 
that is this: that any person who accuses another of violating the law 
must do so publicly. He must stand up and look the publie im the eve 
and make his accusations. The reason for that is that a person 1s less 
inclined to want to bring malicious charges or false charges if he 
knows he has to face the community with them, and I think that is 
the renson for that. The accused is entitled to know who his accuser 
is and to be confronted by his accusers. This bill, it seems to me, 
creates a sort of a secret police force where the citizen can squeal on 
his neighbor to the ae and his name will never be involved 
in uit. He will be kept out of | This thine seems to border on the 
old Gestapo system with senil informing on each other to the gov 
ernment and the accused never knows who his accuser is or even what 
he is being accused of, and I just don't like section 6 of this act for 
those reasons. 

lam opposed to H.R. 3147, 3148, 4457, and S. 955, and T would like to 
urge this committee not to eive favorable consideration to those 
measures. 

Now, another point that IT would like to make is that IT am opposed 
to the extension of the life of the Civil Rights Commission. In my 
opinion the Civil Rights Commission has — failed to accomplish 
anything constructive. They came down to Montgomery, Ala., and 
they harassed and sntinnidnted our public officials, they hailed them 
before a hearing in Montgomery, where they put them on the witness 
stand on the threat of going to jail if they didn’t answer the subpena. 
They put batteries of spotlights on them before whole batteries of 
nationwide television cameras. 

They didn’t provide room in the heat ne roon) for the counsel or for 
the witness to sit. Thev would not allow the defense counsel to m ike 
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any objections, and I think the manner in which they conducted their 
hear ings was reprehensive. 

The Cuamman. I agree with you. Iam glad you brought that out 
in your testimony, because conduct of that sort is not only unbecom- 
ing, but certainly is not within the four squares of the act which we 
meena and set them up. That is reprehe1 isible if they ‘ did anything 
like that. Of course, they have the power of subpena and the power 
of subpena should always be sparingly given, and I presume under 
that power of subpena they may have abused their privileges, and if 
they do they are subject to criticism. 

Mr. Parrerson. Certainly the Supreme Court has reversed several 

cases where the witnesses have been subjected to the kind of t re atment 

that they were subject to in the hearing in Montgomery by the Civil 
Rights Commission. This business of getting on the witness stand 
with batteries of lights beating down on you and a crowd of people 
and no room in the courtroom for your counsel to sit and things of 
that sort, to me it is just outrageous, and this conduct on the part of 
the Commission created an aura of hostility in the area. It put the 
local officials in a frame of mind where they didn’t want to cooperate 
any more. They felt like they had been mistreated and certainly they 
did nothing to help the already strained relations between the State 
and Federal Government. 

Mr. McCutiocn. Mr. Chairman, I want to join with you, and with 
the Governor, in condemning that sort of action. As a matter of fact, 
Governor Patterson, I have that matter underscored in your written 
statement, and in addition to the statements for the record there will 
be other inquiries into that kind of procedure. 

The CuarrmMan. I want to say, Governor, I am going to instruct 
— to send a copy of this testimony right at this juncture to the 

‘ivil Rights Commission and ask that the y give us their reaction; that 
oe *y give us their defense, if they have any, on this charge, and if they 
have no defense, then I will see to it that some statement is reflected 
in the record as to what we think of conduct of that sort, and that con- 
duct is very seriously impinging upon that which we think is right and 
honorable and decent and lawful. 

Mr. Patrerson. I think they might have gotten a lot more coopera- 
tion in Alabama had they conducted themselves in a little bit different 
manner than they did. 

I would like to say this now, that the public officials in Alabama, par- 
ticularly the members of the board of registrars, have absolutely noth- 
ing to hide. I know of my own personal knowledge that the ones who 
were subjected to the investigation by the Civil Rights Commission 
had performed their duties in a legal and fair and impartial manner. 
We felt like that. 

The CHarrMan. You are certain that they gave cooperation / 

Mr. Patrrerson. We refused in a number of cases to turn over the 
records of the boards of registrars to the Civil Rights Commission. 
We did so on legal grounds, which I want to explain. 

My criticism of the Civil Rights Conimission was as to the conduet 
of their hearing, where they subpenaed the public officials of the State 
into a witness room, where there was hardly any standing room, did 
not provide chairs or seats for lawyers defending these witnesses, 
would not allow these lawyers to voice an objection to anything, had 
rows and rows of big spotlights bearing down on them on the witness 
stand. 
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Mr. McCotiocn. Might J interrupt there, Governor? Did that 


go on while they were being interrogated by officials of the Civil 


Rights Commission? The spotlights were on / 

Mr. Patrrerson. That is correct, yes, sir. In fact, duri ing examina- 
tion of one witness I recall one “of the hehts seemed to get out of 
place, and a man came in and he put a ste pl: .dder between the witness 
and his counsel and adjusted the light while the examination con- 
tinued. 

The Cuatrman. I think it is wrong to have any kind of television 
focused on witnesses, particularly under such trying conditions. We 
don’t permit it in this committee, and I don’t think you should permit 
it in any of these public hearings. If the State of Alabama and its 
officials ” red no obstructions and were cooper: itive, then I repeat 
that the action of the Civil Rights Commission was reprehensible. 

Mr. Parrerson. Our objections to turning over the records to the 
Civil Rights Commission of the boards of registrars was this: F irst, 
the boards of registrars under our constitution are judicial officers. 
Their decisions in reference to who qualifies and who doesn’t qualify 
io vote unre judicial determinations, subject to re\ iew In the courts. 

The CnatrmMan. Did you turn over the records ? 

Mr. Parrerson. At first we objected and refused to. There was a 
good bit of wrangling in the courts about it, and finally we reached 
an agreement in the court in which we allowed them to see the records 
and make copies. 

Mr. McCunitocn. Mr, Chairman, I would like to interrupt there. 
Did you proceed in accordance with legal procedure in insisting upon 
your rights, and then when the question was determined in accordance 
with law and precedent, did you conform with the orders issued there- 
after or at that time? 

Mr. Parrerson. Of course, there is no pleasant way to say no when 
the agent of the ¢ ‘iV il Rights Commiss! ion arrived at the offie e of the 
board of registrars and wanted the records. They politely were told 
they couldn’t see them. Then they proceeded to subpena the records 
and members of the boards to the ee in Montgomery, and, of 
course, there the wrangle began and eventually wound up in court. 

Mr. McCvutiocn. And their right to do so was finally determined 
in accordance with law ? 

Mr. Parrerson. That is correct. 

Mr. McCuuicocn. And your officials conformed and abided by 
the final orders? 

Mr. Parrerson. The officials that I had anything to do with rep- 
resenting did. That is correct. 

The CuatrmMan. Wasn't Judge Wallace held in contempt for failure 
to turn over those rec ords in the lower court ? 

Mr. Parrerson. The decision of the Federal judge was in favor of 
Judge Wallace, the final decision in that case. That was finally 
dismissed. 

The Cuarrman. There was a contempt citation, as I recall, against 
Judge Wallace. 

Mr. Parrerson. There was an order to show cause. 

The Cuarrman. For his failure to turn over the records, and then 
he was subsequently cleared by the Federal judge, I think it was 
Judge Johnson. 
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Mr. Parrerson. That is correct. When the order to show cause 
was issued, he turned the records over to the grand jury of his county, 
and then when the case came up for hearing on the show cause order 
Judge Johnson dismissed it. 1 believe that is correct. 

The Cuarmman. Well, in other words, he refused to turn over the 
records. 

Mr. Parrerson. To the Civil Rights Commission. He turned them 
over to the grand jury, and the grand jury turned them over to the 

ivil Rights Commission. 

The Cramman. So that the Civil Rights Commission ultimately 

rot the records by way of the grand jury / 

Mr. Parrerson. That is right. 

The Cuamrman. And I take it the contempt was that instead of giv- 
ing the records directly to the Civil Rights Commission he sent them 
to the grand jury ? 

Mr. Parrerson. That is right. 

The Coarrman. Well, do you think that that was proper? 

ane Parrerson. Of course, the a decided in the Federal dis 

“et court has not bee 1 appealed, | mit we take the position that a eir- 
euit or district jucdee who is cert: unly a judicial officer, that a member 
of the board of registrars who is a judicial officer under our constitu 
tion, has protection as such judicial officer from being interrogated as 
to why he made certain judicial decisions by an executive arm of the 
Government. That is our legal position. 

Mr. McCouninuocu. Mr. Chairman, of course, we would not want to 
question the right of any core official to question the authority of 


commission or other arm of the Federal Government to do some- 
thing if they conse ientiously believe they did not have that right 
That is what the courts are for, isn’t it ? 

Mr. Parrerson. The Civil Rights Commission refused to divulge 
to us who had made accusations that certain citizens had been de 


pl ived of their civil epi They wanted to go into the records of 
these boards of registrars and go on fishing expeditions, and being 
judicial officers they have some protection from the executive brane h, 
which 1s the Civil Rights Commission as an arm of the executive 
branch of the Government, and the rights of invididuals are also pro 
tected. If the Board of Registrars in Alabama refuses to register a 
man who applies, he has a right to appeal to the nearest circuit court 
or district court within 30 days and he gets a trial and a jury trial, 
if he wants it. If it is held against him there, he can appeal to the 
Alabama Supreme Court, and his case is a preferred case, and if he 
loses in the Alabama Supreme Court, he can appeal to the Supreme 
Court of the United States, and the Federal courts have held that 
you cannot bring class actions to vindicate voting rights, that evers 
‘ase must stand on itsown facts. 

Mr. McCutiocu. May IT interrupt you es Do you maintain 
the records and the factual evidence upon which the decisions of your 
Vetted vadiiitaid are 'trindie 


Mr. Parrerson. The records consist of a questionnaire, a sworn 


questionnaire, that is submitted to the prospective voter as he comes in 
by the board. If he passes the examination, and they have a right 
also to orally examine him on other matters, if they see fit, if he passes 
the examination, they certify to the probate judge that he h: as qualified 
ind his name goes on the voters’ list in the probate judge's office, 
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and the questionnaire goes on file in the probate judge’s office. 
Ii he fails, there is no law requiring that the records of the failures be 
retained. 

Mr. McCunzocu. Are they retained, as a matter of fact? 

Mr. Parrerson. Some boards do and some don’t. 

Mr. McCunvocnu. Is there any reason why they should not be re 
tained for a reasonable length of time ¢ 

Mr. Parrerson. Well, of course, the reasonable length of time would 
be 30 days. ‘That is the deadline for appealing. After 30 days there 
isno necessity for keeping them. 

Mr. McCunsocn. All right, I will use that period. Is there any 
reason why these officials should not be required to keep those records 
for a minimum - riod of 30 days ¢ 

Mr. Parrerson. No. They should keep them for 30 days, and we 
have taken the position that they should keep them for 30 days be 
eause that is the time for appe: aling, and the “vy need to keep these rec 
ords for their own defense, you see. 

Mr. McCutzocu. If the appeal were filed within the 30 days, of 
course, that would stay any prospective discussion of the evidence? 

Mr. Parrerson. And I might add that after all of the wrangle we 
had down there, which didn’t help the relations Salriesed the State and 
Federal Government, they found very little to travel on and they have 
not caused a single person to be put on the voters’ list thems elves. 

Skipping on over, I would like to comment finally about one othe: 
thing, and that is the so-called civil rights bill which are aimed at 
making it a Federal offense to plant explosives in houses and churches 
and businesses and so forth. 

The Cnamaawn. That is not in H.R. 3147. 

Mr. Parrerson. No, sir, it is not. I would like to comment on that 
briefly and make one suggestion. We have in Alabama, I think, ade 
quate criminal laws to protect our citizens and their prope rty as far as 
the unlawful use of explosives is concerned. If you put an e ers 


in or under or near a house that is inhabited or occupied, i ‘arries a 
death penalty, or a minimum of 10 years in Alabama at the ‘Gacrelide 
vf the jury. If it . house that is unoccupied or uninhabited, it car 


ries a sentence ‘oti 2 to 10 years, and that isa pretty stiff penalty, and 
those law 3. | think, are adequate. 

Now, there 1s a Federal statute, which ts title 18, section 1073, which 
makes it a Federal offense to commit certain enumerated felonies and 
flee the State to avoid prosecution, and that is a very good statute, and 
that has been helpful to us, that Federal statute. 

The CrHamman. Were there any explosions in the State of 
Alabama ? 

Mr. Patrerson. We have had several minor incidents, and we have 
had two or three rather serious ones, but the serious ones involved 
labor matters. The only one that I recall in the last 5 years oa re 
there were personal injuries resulted in some dynamite planted : 
Chapman, Ala., during a strike of the W. T. Smith Lumber Cos. in 
which several persons were se riously injured. 

The CHatrmMan. Were there any nonlabor cases in Alabama ‘ 
There were some, you say ? 

Mr. Parrerson. I can recall three or four. Of course, they are 
serious. Any type case of that sort is serious. I don’t want to mini 
mize that, but I mean the damage and so forth was not serious. 
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The CuarrMan. Were the culprits apprehended and convicted ? 

Mr. Parrerrson. I don’t recall at this time any cases other than the 
case of three or four people who were apprehended in Birmingham 
for the illegal use of dynamite during the bus strike we had there, 
and I think the first trial resulted in acquittal, and I think the other 
cases are still pending on the docket. 

I want to emphasize the fact that the people of our State in the 
field of law enforcement are not going to tolerate the taking of the 
law in the hands by individuals. We are going to enforce the criminal 
laws of our State. I want to assure you of that. There is no reason- 
able citizen in > the State of Alabama who would advocate violence of 
any sort. 

Now, there is a bill pending at the present time in the Judiciary 
Committee in the Senate. It is S. 124. I believe it was introduced by 
Mr. Javits, which is an amendment to- 

The CuarrMan. That is not before us. 

Mr. Parrerson. I want to say that 

The CHAIRMAN. We have enough troubles of our own. 

Mr. Parrerson. But one thing that would be helpful to the States 
in these dynamite cases would be to amend title 18, section 1073, so as 
to make it a Federal offense to flee the State to avoid prosecution in 
dynamiting cases. 

Mr. McCutiocn. Mr. Chairman, that is title 2 of H.R. 4457. 

Mr. Parrerson. Does it amend 1073 / 

Mr. McCcutuocu. That is right. 

Mr. Parrerson. I advocated one time the meee of that see- 
tion to include all felonie . b il the De partme nt OL ustice, | under- 
stand. was opposed because they real) red if woul 1 | more work and 
tremendous difficulty. But t oO ame nad th if ection to ine lude the will- 
ful destruction of private and public property by explosives would 
help the st we because the FBI could come in then and help us ap- 
pre she nd pt op! e who fli the States who have — these things and 
return them to us, and we can prosecute them under the State statutes 
which are more severe under their pa nighanetnt, son: see, and I would 
cert: nly recommend the amending of that statute in that manner. 

I believe that is all I have at this time, Mr. Chairman, and thank you 
very much. 

The CHarrman. We are very grateful to you, Governor. You have 
been very helpful and have made a very cogent statement, and we like 
your forthright manner in which you tell your story. Thank you very 
much, and we thank your delegation from Alabama, and I want to 
tell you, Governor, that they are one of the best delegations in the 
House. 

Mr. Parrerson. Thank you, and I agree with the chairman on 
that. 

The CrHatrmMan. Our next witness is Representative W. J. Bryan 
Dorn. I understand that he will submit a statement, which will be 
accepted for the record. 

(The statement follows:) 

The Cuarrman. That will terminate our proceedings today and we 
will meet tomorrow morning at 10 o'clock. 

(Whereupon, at 1:20 p.m., the subcommittee recessed to reconvene 
at 10 a.m., Thursday, April 23, 1959.) 
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THURSDAY, APRIL 23, 1959 


House or REPRESENTATIVES. 
SUBCOMMITTEE No. 5 OF THE 
COMMITTEE ON THE .J UDICIARY, 
Washington, DA. 

The subcommittee met, pursuant to recess, at 10:05 a.m., in room 
346, Old House Office Building, Hon. Byron G. Rogers presiding. 

Present a Representatives Row Ss and Met ‘ulloe lh. 

Also present: William R. Foley, general counsel of the subcom- 
mittee, and Richard C. Peet, associate counsel. 

Mr. Rocers. The subcommittee will come to order. The committee 
will continue its hearings on the civil-rights bills. 

We have with us this morning the Honor ible Bill ( ‘olmer, longtime 
Member of the Llouse of Representatives, who will present our first 
witness. Mr. Colmer. 


STATEMENT OF WILLIAM M. COLMER, A REPRESENTATIVE IN 
CONGRESS FROM THE SIXTH CONGRESSIONAL DISTRICT OF 
MISSISSIPPI 


Mr. Cotmer. Mr. Chairman and members of the committee, it is 
my pris ilege this morning to present another witness in opposition to 
these proposals to further regiment not only my people of my great 
section of this country, but the people of all of these United States. 

I am not voll o to take the time of this committee or my distin- 
guished witness to make further comments, but I deem it a high privi- 
lege to present to you this morning a very learned ventleman from the 
great State of Mississippi, and, as I said on yesterday, the once sover- 
eign State of Mississipp1. 

I present to you the attorney veneral, the Honorable Joe Patterson. 
I bespeak for him your pal lence and your understanding. 

General Patterson. 

Mr. Rogers. Come forward, Mr. Patterson, or should I say General 
Patterson. 

[I note the presence from the State of Mississippi the next witness, 
the Honorable John B. Williams. 


Weare delighted to hear from you, General Patterson. 


STATEMENT OF HON. JOE T. PATTERSON, ATTORNEY GENERAL, 
MISSISSIPPI 


Mr. Parrerson. Mr. Chairman, I want to thank my good friend 
from down in my home State, Congressman Colmer, for his kind 
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remarks, and I also want to thank this honorable conmittee for the 
rivilege of coming back before this committee. 

Mr. Rocrers. You have testified before this conumittee—what was 
it 2 years ago‘ 

Mr. PATTERSON. Yes, sir, and | want to thank the committee for 
the privilege of permitt Ing’ us to come back before this connnittee 

Mr. Rocrrs. We are glad to have you back again. 

Mr. Parrerson. I appreciate the privilege of cee on these 
highly controversial Issvtes, It Was TAY privilege t O appeal be fore 
this honorable committee in 1957 i 9 position to the then pending 
civil rights bill and I wish to again thank the ehairman of this com 
mittee for the attentive and courteous reception that I rece i at that 
time . aS We lt as for the pr iv ilege of agai appear ry before this com 
mittee in opposition to similar bills, 

1 come before this committee at this time in the same spi it that Lan 
peared before this committee in 1957. LT come not m the spirit of re 
sentment, not in the spirit t of vindictiveness, certainly not in the spirit 
of defiance, but as a citizen and public official of the State of Missis 
sippl who is interested in the pone blems that the pe nding ee propose 
to correct, as well as the problems that the enactment of the pen ding 
1] 


elivil rights bills are dest ined to bring about not only in the State 


| represt nt, but im all other States that these bills are desig t and 
intended to have the Most clirect etfect upon. 

I am opposed to all pending evil rights bills traveling under the 
title “Civil Rights Bills.” However, I shall confine my ren to 
H.R. 3147 commonly referred to in these hearings as the Celler bill. 
and H.R. $y, “ORMNO! ly ref red to O) the t heal nes us the Mi 
Culloch bill ; 

I had hoped with the passage of the Civil Rig! Let of 1957 and 
the now known result thereof that those who have so AGOTeSS) lv ad 
vocated Sul h ir orislatie would eome to t he realizution th if the end 
sought to he iosciniitistsiel annot be done by lay Hlov er, after 
reading the proposed bills now pending before t] conimmittee and 
reading the statements of arc t wdvocates of this lea@islatr nade 
before this committee In Support f these b Is. t appear that the 
sponsors of the so-called civil rights bills refuse to take cognizance of 
the failure of the Civil Rights Act of 1957 and the true reasons there 
for and now waht to proceed on the theory that t the act oF LO57 is not 
dictatorial enough and not harsh enough to accomplish the desired 
results anc therefore they urve the passage of the Iyille OV hefore 
this committee, especially the features of those bills that confer 
arbitrary and dictatorial powers in the oi Anata Weceicneathon primarily 
in de alir or WV doa public school syste ms of those States who are hot con 
duct hg t he - public school system in the Wats that the advocates of 


the ( ivil hae lees; ition WOoUul ld h ave them eonduet th em, fl 1, sec 
ondly, over elections in the States, and, thirdly, over enployn ent in 
the States on Government contracts. 

Reading the Celler bill, H.R. 3147, and the McCulloch bill, H.R. 
1457, together in the light of what should be the guiding star of all 


legislation, and especially of such far-reaching legislation as that 
proposed here: that is, whether such legislation is for the common 
good of the Nation, we can come to only one conclusion and that is that 


the bills under discussion here are wholly unnecessary and, further, 
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that such legislation strikes once again at the rights reserved unto the 
States by the 10th Amendment to the Constitution of the United 
States and brings about another long step toward centralization of 
dictatorial power in the Federal Government, to the exclusion of the 
powel rs and rights ot the State 7 as destined and intended by the Con- 
stitution and as so construed by the Supreme Court of the United 
States up until a few short years ago. 

Taking up H.R. 3147, | respectfully submit that the finding set 
forth in title I should not be set forth in an act of Congress. Such 
findings are almost equal to the findings of fact by a court at the end 
of every long trial upon which a finding of guilt and severe sentence 
is to be imposed. 

The findings set. forth in the Celler bill are all debatable and, again 
like a court passing upon highly conflicting testimony, depend en- 
tirely upon the proof that is to be believed for its accuracy. 

I find n iyself in agreement with one witness who has appeared be- 
fore this committee in support of this legislation in one instance only. 
I refer to the statement of Mr. Will Maslow before this committee 
when he said that such findings “would be no more than an expression 
of sentiment” and recommended further “that no findings be included 
in any bill this committee reports.” 

I can indulge in considerable argument as to the accuracy of the 
conclusions reached in the findings set forth in the Celler bill. How- 
ever, for the sake of time, I will not burden this committee with such 
argument, other than to say that such findings and conclusions are 
not well taken insofar aus they apply to the State of Mississippi. 


rIjvTLE 2 


This section simply puts the Secretary of Health, Education, and 
Welfare into a 1% intic propaganda program at (;overnment expense 
for the sole purpose of going into those States whose people see fit 
to have a dite ‘rent philosophy of government, a different social view 
and different ideology from those who advocate this legislation and 
by the medium of propaganda, and I might say “brain washing,” 
under the guise of publishing and distributing information, would 
seek to inmpose their will and views upon the people of those States. 

Title 2 would authorize the Secretary of Health, Education, and 
Welfare to spend from an already depleted treasury, $10 million over 
a 4-year period solely for propaganda purposes in an effort to compel 
a people to submit to that which they are wholly unwilling to sub- 
mit to 

LITLE 3 


This section may well be referred to as the cash-inducement section. 
It merely says to States, municipalities, and school districts which 
maintained racial segregation in their public schools on May 17, 1954, 
that if they woul l cast aside their thinking and attitude on the ques- 
tion of integration and segregation and accept the political philoso- 
phy and ideologies of those who advocate this legislation, that the 
Secretary of Health, Education, and Welfare will give to them Fed- 
eral funds to employ additional teachers, to indoctrinate those teach- 
ers and other school personnel in the sociological ideals of those who 
advocate an all-out integration program in the country. It even offers 
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to help pay the cost of employing specialists in the field of propa- 
ganda, to not only indoctrinate the teachers but to indoctrinate the 
parents and schoolchildren and the general public of the areas affected, 

This section even authorizes the | Secretary to spend Federal funds 
for the construction, enlargement and alteration of school facilities 
if they will only accept that philosophy. 

In short, this section authorizes the Secretary of Health, Educa- 
tion, and Welfare to spend over a 4-year period $160 million of Fed- 
eral funds for the sole purpose of seeking to change the social order 
and way of thinking of the people of the Southern States by offering 
to pay them well for such ch: ange. 

I assure this committee in all sincerity that if the authorized ex- 
penditures set forth in this section were raised to billions instead of 
millions, such purpose would not be accomplished thereby. 


TITLE 4 


This section is a followup to sections 2 and 3 in that it provides 
that in the event propaganda and brainwashing does not prevail, as 
provided in title 2, and offers of money do not prevail, as provided in 
title 3, then the Secretary of Health, Education, and Welfare may 
prescribe and promulgate his own plan for operation of public schools 
in the State that does not see fit to accept them. 


TITLE 5 


This section simply authorizes the United States Attorney General, 
in the event a “tate or school district does not see fit to accept = plan 
of salvation esaaon wat for them by the Secretary of Health, Educa- 
tion, and Welfare, to go into the Federal courts and compel com 
ance therewith. 

TITLE 6 


This section is merely ah effort to bring back to life the t liminated 
title 3 from the Civil Rights Act of 1957. and would authorize the 
United States Attorney General to institute in the name of the United 
States a civil action or other proceeding, including application for 
injunction or othe ) orde r. against any and all people of a state or po 
litical subdivision who, in the opinion of the Attorney General, based 
upon a signed complaint, threatens to or 1s about to violate what is 
conceived to be the complainant’s civil or constitutional rights. 

I submit that we now have ample laws, both Federal and State, to 
protect all of such rights and that it is a reflection upon the integrity 
and good intention of the courts of the States to presuppose that the 
courts and public officials of those States will ignore the const itutitonal 
rights of any of its citizens. Ignoring State laws, State courts and 
State officials and conferring supreme power upon the United States 
Attorney General cannot make of the United States Attorney Gen 
eral a superman: neither can it confer upon him or any staff that he 
may surround himself with, the ability to deal with the many and 
varied problems arising when dealing with race relations in a State. 

H.R. 4457, referred to as the MeCulloch bill, that which I have said 


with reference to H.R. 5147 I again say with reference to this bill. 
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Title 1 of this bill would simply center out for special punishment 
any person who opposes or threatens to oppose compliance with a court 
order directing integration of a public school. 

Mr. McCutiocn. Mr. Chairman, I would like to interrupt the wit- 
ness, if I may. Would the witness have objection to that title if it 
were nct restrictive and covered everyone who sought to obstruct 
justic se ¢ 

Mr. Pa ATTERSON, | think the title in that case, sir, would certainly 
be, I would say, more acceptable. It would certainly show a greater 
intent on the part of the advocates of this bill if they are really inter- 
ested in seeing that court orders are complied with throughout the 
country. However, I think the court certainly has umple power to 
take care of it right now and has so proven. 

Mr. McCutiocu. Well, I would like to say this, since this bill bears 
my name: I will have no objection to an amendment that may be 
offered to this title of the bill. I have no desire to single out any 
type of decree which might be subject only to this title. 1 think that 
any decree unreversed and unstayed should be effective and anyone 
who seeks to obstruct it contr: uy to the accepted practices of the Anglo- 
Saxon system should be met w ith certain sanctions. 

Mr. Parrerson. Yes, sir. 

Mr. Rogers. May I say that while it was introduced by Mr. Me- 
Culloch, we refer to it as the administration bill. The Attorney 
General of the United States, | think, came before the committee and 
approved Mr. McCulloch’s bill and we call it the administration bill. 

Mr. Parrerson. I understood that it was the administration bill, 
but having been a member of the legislative body in my home State, 
I know that sometimes we like for our bills to travel under our name. 

Mr. Rocers. Yes. 

Mr. Parrerson. It has already been proven in Clinton, Tenn., that 
good men and good women have been handcuffed and led off to jail 
simply because they objected to their schools being integrated. What 
more do the most ardent advocates of this kind of legislation want? 
W hy should such extreme punishme nt be handed out on ly to those peo 
ple wh 10 Oppose this partic ular type of « ourt order. 

If op position to court orders 1s to be viewed with such great alarm 
by the C ongress, then w hy not let the pe sah apply to any and all who 
oppose any type of court order ? 

Mr. McCun.tocu. Mr, Chairman, the witness already has my an 
swer to that quest ion. 

Mr. Parrerson. Yes, sit 

lITLE 2 


This section provides for a special pen: ilty for those guilty of flight 
toavoid prosecution for destruction of educational and religious strue- 
tures i further provides violations of this section may be prosec ‘uted 
in the Federal judicial court in which the person is apprehended. 

[ want to say here and now that in my oe no right-thinking 
American citizen will approve or condone ‘the bombing or burning of a 
school building or a church. Federal statutes dealing with bombing 
and burning of schoolhouses and churches are not necessary for the 
people of Mississippi. The statute laws of our State clearly show 
that the State of Mississippi and its people sometime ago recognized 
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the heinousness of such crimes and enacted ample laws to deal there- 
with. 

I cannot understand why the ardent advocates of the many bills 
introduced in this session of Congress dealing with bombing and burn- 
ing have seen fit to confine their bills solely to schools and churches. 

Mr. McCuttocn. Now, Mr, Chairman, I would like to again inter- 
rupt the witness. I would have no objection to an amendment to this 
title of the bill and would welcome the support. of every Member of 
Congress to make it include every type of building, including homes, 
industrial establishments, a or otherwise. And I may say this, 
Mr. Chairman, that title 2 of H.R. 4457 is a much more mild and 
temperate approach to this saben than some other bills that are 
before the Congress and are before this committee. I might-add fur- 
ther, if I recall correctly that one of the witnesses from the deep South 
yesterday expressed no real opposition to this title as written. 

Mr. Rogers. Go right ahead. 

Mr. Parrerson. Isn't the crime just as great, just as cowardly, 
and just as deserving of severe punishment for a person to bomb or 
attempt to bomb a home known to be occupied or to bomb a plant 
or place of business or bus or t rain know nto he oOcclupl al by the travel- 
ng public or the facilities of a public utility or in foaey. endangering 
the lives of those working and living nearby, as it is to bomb a 
schoolhouse or a church / 

There has been ho bombing of schoolhouses or elu hes it} the State 
of Mississip pi, and I venture tosay there won't be any. 

We have had in the past 2 years 3 Negro schoolhouses to burn at 
night. Much time and money has been spent in an effort to appre- 
hend the arsonist and all indications are that at least one of such 
burnings was at the hands of members of the Negro race. In another 

stance all indications are that the fire was caused by defective 
wiring. 

Phe only bombing that we have had in Mississippi within the past 
5 or 7 vears occurred during a labor dispute while a strike was hej ing 
conducted. 

In 1955 we had five or six bombings to occur in Mississippi during 
« strike against Southern Bell Telephone Co. by the communica 
tions workers. A number of underground transformers were dyna- 
mited in the dead hours of the night and in several instances 
nearby homes had their windows and walls shattered and the families 
put in a state of fear. 

In one instance dynamite was planted on top of the operating 
building of the te lephone company down in Pascagoula, Miss., at a 
time when the perpetrators of this crime knew that workers were on 
duty in the building. 

Of course, after each incident the top-ranking spokesman of the 
union denied any knowledge of such bombing whatsoeve , and at one 
time went so far as to say such bombings were inspired | Vy mnanage- 
ment, However, when the strike was finally settled, the bombings 
immediately ceased, and the union later walked into a Federal court 
in Nashville, Tenn., and entered into an agreed judgment against 
them for the damage occasioned by such bombing. I might add that 
it was later determined that those who actually did the bombings 
were professionals from the City of Chicago employed by top men 
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in the union outside of the State of Mississippi to come to Mississippi 
for the specific purpose of doing this job, And I want it specifically 
understood that no citizen of Mississippi working for the telephone 
company or otherwise had anything to do with it. This is just 
another one of the many efforts on the part of the—— 

Mr. Roerrs. Did I understand you to say there was criminal 
prosecution against communication workers for this bombing in 
Mississippi ¢ 

Mr. Parrerson. Yes, sir, and that case was affirmed here recently 
by the U.S. Supreme Court. 

Mr. Foiry. Prosecuted in both State and Federal courts ? 

Mr. Parrerson. They were prosecuted by the Federal Government 
down in Mississipp). 

Mr. Foury. A State court ¢ 

Mr. Parrerson. They walked into some court up in Chicago and 
pleaded g guilty to some phase of the crime. They were not prosecuted 
in the State court of Mississippi, but there was a plea of guilty en- 
tered in one of the courts in the city of Chie: ago. They were jater 
indicted in the southern district of Mississip ypl, where they were con- 
victed of the crime and that case was recently determined here by the 
U.S. Supreme Court. 

Mr. Rogers. They were tried in the Federal court in Mississippi ! 

Mr. Parrerson- In the southern district of Mississippi; yes, sir. 

Mr. Peer. May L ask a question? And they were convicted of the 
ermme of bombing ? 

Mr. Parrerson. Thev were convicted of the crime of destruction 
of communication facilities that the Federal Government was using 
there. That is the way I understood the indictment. It is under a 
special Federal statute covering that phase of crime whereby the 
Federal Government was using the facilities or obstructing the use 
of same by the Federal Government. 

Mr. Perr. Did the FBI participate in that investigation ? 

Mr. Parrerson. I think they did, yes, sir. 


rirTLeE il 


This is just another one of many efforts on the part of the Federal 
Government to take over and supervise elections in the States 

lam going now to the election phase of the McCulloch bill. This 
section brings to life again and places before the Congress a question 
that has been argued Many times: that is. whether the Federal Gov- 
ernment or the States should supervise elections within the States. 
Certain groups have advocated for sometime that the Federal Gov- 
ernment. take over and completely dominate and control elections 
pertaining to Federal officers. This is in direct violation of the 
rights of the States. As long as the House of Congress and the 
U.S. Senate have it within their power to determine whether 
one of their Members was properly elected to that body, then I sub- 
mit that such legislation as this is wholly unnecessary. 

It is obvious that the framers of the Constitution did not intend 
for Congress to ever attempt to enact laws controlling Federal elec- 
tions in the respective States. Proof of this is the fact that each 
House is the sole judge of the election and qualification of its Mem- 
bers and whether they are entitled to a seat therein. 
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We have only to look back to the dark days of Reconstruction to see 
what Federal domination of elections within the State can result in, 
During the dark and trying days that followed the War Between the 
States, the Federal Gove ‘mment came into the State of Mississippi and 
took over supervision and control of elections. The result was the 
election of incompetents and misfits to public office, and in some in- 
stances outright racketeers who did nothing to try to help the State 
recover from the ravages of the recent war, but, on the other hand, 
plunged the State hopelessly in debt that took many years of trial and 
tribulation to come out from under. 

It finally dawned upon those who brought about this said state of 
affairs that such would not work and they finally withdraw from the 
State of Mississippi and permitted the people of Mississippi to again 
take over the aflairs of their government. 

The enactment into law of title III of this act would only be a step 
backward toward those dark and trying years. This section, like other 
sections of the proposed bill, presupposes dishonest and unfair elec- 
tions in the States to be affected thereby. 

Title V. This section would extend the life of 

Mr. McCutxocn. I would like to ask the witness a question there, 
Mr. Patterson, do you think that there is anything really wrong with 
a requirement that the records upon which is determined the right to 
vote should be preserved for a reasonable period of time as the law of 
the Federal Government when those elections affect the election of the 
President, Vice President, and Members of the Senate or Members of 
the House of Representatives / 

Mr. Parrerson. Insofar as my State is concerned, we already have 
a law like that, sir. 

Mr. McCutiocn. Then it will not unduly interfere with your pro- 
cedures down there? The records which determine whether or not a 
person may vote are carefully preserved for a reasonable length of 
time ? 

Mr. Parrerson. Yes, they are. 

Mr. McCunsociu. So, therefore, this provision would not have any 
greater effect in Mississippi than it would in Ohio where election 
records are preserved in accordance W ith the law fora reasonable time / 

Mr. Parrerson. The point I am making—no, I agree with you and, 
as I say, that already 1s the law in Mississip pl. We already keep 
records, complete records and we have Aa most e lab rate SV stem of con- 
testing elections 1 In case anyone doubts w iether it has been properly 
held ornot. But. sir, it is under State law. 

The point I am arguing here is that it is not for the Federal Govern- 
ment to attempt to super ise those State elect ions, 

Mr. McCctioven. It is not the purpose of title IIT to supervise 
State elections. The purpose of title ITT is, first of all, to require that 
States preserve, for a reasonable length of time, the records upon which 
is based the decision of whether or not a person is a qualified elector 
and then to inspect those records, if need be, if reasonable cause is 
thought to exist that any person qualified to vote has been improperly 
denied that right. 

Now personally T see nothing wrong with that provision, and I 
believe, like the President of the United States, that the eleetive fran- 
chise is one of the real cornerstones of representative government. If 
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it cannot be ultimately assured to all those who are qui ute d to exer 
cise it, in accordance with law executed without fear or favor, then 
ultimately our representative republic is going to fail. 

Mr. Rogers. Do I understand your chief objection is that you feel 
that the Federal Government has no right to supervise or regulate 
elections for a Federal officer to be elected ? 

Mr. Parrerson. Not to the exclusion of the States: no, sir. 

Mr. Rocers. Are you familiar with article I, section 4 of our Con- 
stitution, which says that the time, place, and manner of holding an 
election for Senators and Representatives shall be prescribed in each 
State by the legislature thereof, but the Congress may at any time, 
by law, make or alter such regulations, except as to the place of 
choosing Senators ? 

Now what is your interpretation of section 4 of article I if it does 
not give to the Congress the right to make those regulations? Do 
you concede that they have a right even after the reading of this 
section ? ; 

Mr. Parrerson. I think as long as the State makes an honest effort 
and prescribes a proper method for the holding of these elections that 
there is no need for Congress to exercise that authority, that it does 
have to step in and approve or disapprove. I think if a State should 
set up a sys‘em of elections that was manifestly unfair, certainly then 
perhaps the Congress should step in, but as long as the State does have 
a good system as my State doe ‘s have and as I think most of the other 
States have, then why: tep 1?) 

Mr. Rogers. The point is vou don’t deny that what Congress has 
aright to do: your sugget ‘stion 1s that they should not because the 
States are fulfilling the duties and responsibilities necessary for free, 
open election of all citizens. That is your argument ’ 

Mr. Parrerson. That is right. We have already got it and you 
are going to bring about this dual responsibility and authority and 
put us right back where we were a good many years ago, and T hope 
never again, when this very conflict arose between State and Federal 
authorities in the management and control of elections. 

Mr. McCutivocn. Mr. Chairman, I have a question. Is there pend- 
ing before the Mississippi Legislature, or has the Mississippi Legis- 
lature passed a bill which has become a ‘tke which would authorize 
the destruction of voting records or the evidence to determine the ell- 
gibility of voters in an unreasonably short time ? 

Mr. Parrerson, No, sir. The last session of the Mississippi legis- 


lature, Congressman, was in 1958. te do not have a session now and 


will not have one this year, unless a special is called by the Governor. 
Mr. McCutrocn. Now, Mr. Chai rman, 3 would like to comment on 
this question that the witness asked and, as I recall, I believe the ques- 


tion was wl \ hould the Federal] ern pgstonk vO into this field when 
the States were insuring to those who were qualified to vote the right 
to vote Ww Pee oe desired to do so. 

As T recall, Mr. Chairman, there is evidence in the record that cer- 
tain vd le with consider: ab sle formal] edueation, ineluding degrees 
from recognized universities in the country, had been denied the right 
to vote in some of the States and I believe in the State of Mississippi, 
as I recall, Columbia University was one of the collewes named. And 
there is also evidence in the record that in some counties less than a 
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score of Negroes have voted and that applications for registration haye 
been denied there. It is because of such information i in the record in 
this session of Congress and similar evidence in the record in former 
Congresses, that the proposal for title IIIT comes about. I would be 
very glad to have the attorney general comment upon whether or not in 
Ss Ibst 2 ince the evidence that has gone into the record is in accordance 
with the facts in his State. 

: Mr. PATTERSON. Going to your first que stion, Congre San in the 
first place I wani to say that I take it that the Congress still concedes 
to the States the right to prescribe qualifications for electors. 

Mr. McCuriiox H. In accordance with the Con stitution, yes, sir. 

Mr. Parrerson, | think it will be a sad day In any State in this 
Union when just the fact that a man or woman is 21 years of age and, 

y, can read and write, that that alone entitles him to LO in and ~ 
come a qualified elector of that State. I frankly state to you, Con- 
gressman, that I think it the duty of the State legislatures to pre- 
scribe reasonable qualifications for voters in every State in the Union, 
It is only at the hands of an intelligent and enlightened electorate that 
our form of goverment can survive as I see it. 

Mr. McCuuxrocu. I think that statement has been made by many, 
many legislators, if not a substantial majority of the voters at the 
State and Federal level. 

Mr. Parrerson. And I even go further: I think the right to vote, al- 
though it is talked about sometimes as an inalienable and God-given 
right, I also think it is a privilege rather than just an outright matter 


Now going further to the Congressman’s question, in the first in- 
tance with reference to denial of registration, I don't know of any 
instance of that kind down in Mississippi where those who are in faet 
qualified under the laws of the State of Mississipp) to become quali 
hed electors, and I think the registration books of the counties of our 
State will show my Statement to be correct. 

Now we had a lawsuit di wi in Mississippi not mare EAS “ur ago 


on this very question, where that same charge was made, but when 


called upon to support. that charge with proof, they wholly failed. 

Mr. Rocers. Counsel, I think, would like to ask you some questions, 
General. 

Mr. Peer. Mr. Attorney General, could you tell us how many people 
are registered to vote in the S state of Mississip ypié ; 

Mr. Parrerson. That I cannot. And my reason for that is that 
we have no central gathering agency, no central agency in the State 
government whereby the number of qualified electors are reported. 
The only way that question could be accur: ately answered—that is, 
the only way information can be obtained to accurately answer your 
question, sir, would be to call upon the cireuit clerk of every one of 
the 82 counties and ask him to supply that information to you as per- 
tains to that county, and then get them all together, whic h I have not 
done. 

Mr. Peer. Do you know how many people are registered in your 
county in Mississipp1 ! 

Mr. Parrerson. In my county of Calhoun, at present I do not be- 
cause this is what we call the big election year down in Mississippi, 
when we are going to elect eve rything from constable to Governor and 
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I don’t know what the status of registration even in my home county 
is right now. 

Mr. Perr. Could you tell us do you have any idea whether or not 
there has been an increase in Ne ro voter registr: itions in recent years 
in your county ? 

Mr. Parrerson. I sure could not. 

Incidentally, my home county is up in the northeastern part of the 
State and of course now I am living in the capital city of Jackson and 
I am not in my home county very often. 

Mr. Peer. Have you heard, sir, any instances of voting officials in 
the South or in your own State who have deliberate ly set. out to sub- 
stantially reduce the number of Negroes who are registered to vote? 

Mr. Parrerson. I speak only for my own State ‘and in the case of 
my own State, no, sir. 

Mr. Perr. Do you have any idea of how many counties in your State 
have more than 5 percent of the Negroes registered to vote ? 

Mr. Parrerson. No, I do not, sir. And as I understand that ques- 
tion, sir, going further, and as the courts have held, mere numbers 
of a population in a county doesn’t indicate a right to vote or an 
eligibility to vote—it is just mere numbers, 

Mr. Peer. But would it not indicate, if a very small percentage of 
the Negroes passed qualifying tests, would it not indicate an inferior 
educational system / 

Mr. PATTERSON. | don’t think SO, because we have a eood ecluca 
tional system. I don’t see how it could be attributed to that. Not 
at all 

I would like to point out, just to show you on that very question, 
we have aw Case pel cling right now that we hope to get before the 
U.S. Ss ipreme Court, whereby a State conv ction was reversed by the 


fifth circuit a few months ago on the proposition that there were no 
Negro names in the jury box nor on the grant jury that indicated and 
the petit jury that tried it. They didn’t raise that question until after 
conviction in the State court, affirmance by the supreme court, and 
denial of certiorari in the U.S, Supre me Court , and then for the first 
time they raised that om tion; and then again in the Federal court and 
when it went back o a pebeee for habeas corpus on these allega 


tions, they raised the question that Negroes had been systematic ally 
excluded from jury service, In order to be eligible to serve on 
a jury one of the qualifications is that the prospective juror be a 
qualified elector and it was charged that the system of registration 
hecessary to become a qualified elector was so manipulated that it 
denied them the right of registration, thereby in turn denying eligi- 
bility for jury duty. 

The courts were thrown wide open to the Chicago law firm that 
came down and took over this case, to make that proof in the U.S. 
District Court at Oxford. Miss. Ile brought five members of the 
Negro race into the courtroom from that county—good substantial 
Negro citizens of that county. The Vv ow ned their farms: they lived 
there for years, they were obviously intelligent. He asked them 
were they qualified electors of that county, and they said “No.” Tle 
asked them had they ever been called for jury duty and they said “No.” 

He asked them if they ever saw members of his race sitting on 
juries in that county, and they said “No.” 
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I asked him had any public official of that county ever denied him 
the right to become a qualified elector of that county and he said “No,” 
J asked him further had anyone ever threatened him or any member 
of his race in that county, to his knowledge, at any time if they did 
seek to become a qualified e Jector, and he said “No.” 

I said, “Has any citizen e ver threatened you and told you that you 
couldn’t become a qualified elector of your county if you wanted to?” 

He said, “No.” 

[ said, “Then the only reason you are not a qualified elector of your 
county, so far as you know, is that you have not tried to be.” 

He said, “That is right.” 

And every witness that was put on there, members of the Negro 
race, cave the same answer. 

Now registration, as I understand it, to vote is not compulsory 


in any State 7 the Union, and why should the people of Mississippi 
be expected to go out and solicit registration. I don’t know that 


they do it anywhere else. 

Mr. Peer. May I pose one hypothetical question to you ? 

Mr. Parrerson. Yes, sir. 

Mr. Peer. If in your county 50 percent or less of the Negroes were 
registered to vote, would you consider that title 3 of the admi histra- 
tion bill was warranted ? 

Mr. Patrrerson. I don’t think it is warranted if 100 percent of them 
were registered to vote, Certainly the Federal Crovernment shouldn't 
pass a statute here to go down into a State and compel reo) tration 


for voting on the part of invone white or Negro. 

Title 5—extending the life of the Civil Rights Commission. When 
I appeared before this committee in 1957 in opposition to the civil 
rights bills pending before the Congress at that time, I stated that 
in my judgment the ask assigned tothe Civil Rights Commission could 
not be accomplished by six men eae of ability in perhaps 8 or 
10 years or longer. I further stated that the creation of this Com- 
Sore for its stated purpose would set uy the executive branch 
of the (sovernment a source of irassment to the States in the ad- 


ministration of their laws and a constant source of harassment to the 
executive branch of the Government by those who were roing to 
fee] that the Commission was being provided for their ole benefit, 
to the exclusion of all others. 

I also predicted that if the President did not appoint members of 
the Commission who had previously demonstrated complete sympathy 
and accord with the views and wishes of those well organized croups 
who were responsible for the proposed legislation that the President 
would immediately have the wrath of those groups brought down upon 
his head and be accused of not being in sympathy with his own ree- 
ommendation. 

I think subsequent events have proven such predictions to be true. 
I do not know of any worthwhile accomplishment that the Commission 
can report to this Congress. 

The ardent advocates of the creation of this Commission have been 
wholly disatisfied with the personnel the President saw fit to appoint 
thereon. The Commission has wholly failed to accomplish anything 
in any State in which it has tried to function. The Commission did 
go down to the State of Alabama and after considerable furor wound 
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up in the Federal Court of Alabama, but I again ask was anything 
worthwhile accomplished by this escapade? Of course it gave the 
extremist something to condemn the great State of Alabama about, 
but I still ask was anything worthwhile accomplished ¢ 

I submit that this Commission which should never have been created 
in the first instance should now be permitted to pass out of existence. 


TITLE 5 


This section is just another effort to open the doors for an FEPC, 
another question which has been debated by the Congress on numerous 
oceasions, I still think that an individual, a business or an industry 
has the constitutional, and I might say civil right, to determine whom 
it will hire and fire. I do not see how the most ardent advocate of this 
type of leg) slation can de ny that = kind of law is not very imilar 
to the law that prevails in communistic Russia where the government 
takes it upon itself to say who will pate where they will work and 
how they will work. I still think that free enterprise and private 
initiative is one of the greatest contribut ne factors to the progre of 
the United States of America and I further think that when the Gov 
ernment attempts to step in ana | ike over in the field of « mployment 
and take away from the employs r the unrestr: ined I oht to employ 


and dismis employees, tl en that day the Government begins to de troy 


one of the prime facto! In our greal progress and developn ent as a 
Nation. 
riv 
Lhave no argument with this title: that is, if the Federal Govern- 
ment wants to provid hools on Federal property for children of 
member of the Arn ect | ( [ can see no reason why States or 
repre entative of a State hy ula obi t to thi by ne done by the 
Federal Government 
rivet 
Thi ection deals with grants toa st States and local educational 


agencies to effectuate desegregation. What I have said with reference 
to Titles 2, 3, 4, 5, and 6 of H.R. 3447 are equally applicable to this 
section and I shall not repeat same here. 

Mr. Chairman, I have read the statements of a number of witnesses 
who have appeared hefore this committee urging the enactment of 
the two bills here under discussion and some even seeking to go further 
than the two bills provide. It is interesti ¢ to note that those ardent 
advocates of these bills confine their advocacy to entering the public 
school systems of Southern States and confine their remarks to con- 
ditions alleged to exist in those States. They are very careful to urge 
that these bills be directed solely to what they are pleased to term 
deplorable conditions in certain States. They are also careful to 
urge the enactment of criminal statutes dealing solely with specific 
acts committed in those States. 

I have read the statement of the two spokesmen for the AFL-CIO, 
who have appeared before this committee. I notice that each of them 
have ardently advocated the enactment of provisions of the proposed 
bill whereby the Attorney General is given unlimited authority to enter 
into school integration controversies and to exercise all of the powers 
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of the Federal Government at his command in order to see that such 
orders and decrees are carried out. 

If these spokesmen of the AFL-CIO are such ardent advocates of 
the unlimited use of injunctive power by the Federal Government, I 
wonder if perchance they did not overlook recommending to this com- 
mittee the repeal of the ‘Norris-LaGuardia Act, an act which gives to 
them and their organizations virtual immunity from the injunctive 
process of the court. 

If the Congress is going to determine that the Attorney General 
should have unlimited power to seek injunctions against any and all 
who may or might be depriving someone of his civil or const itutional 
rights, then shouldn’t all laws that prohibit the issuance of an injune- 
tion against any person or organization of persons who might violate 
someone’s constitutional or civil rights be repealed so that the Attorney 
General can cover the entire field of violation of constitutional rights? 
How can anyone consistently and conscientiously contend that it was 
proper for a group of men and women, good men and women, to be 
handcuffed and led into a Federal courthouse in Clinton, Tenn., all 
because they had simply gathered in front of a school building that 
had been bought and paid for with their own tax money, a building 
that the Federal Government did not have one thin dime in, and he 
held in criminal contempt of court and sentenced to a term in jail 
and then turn around and say that a group of strikers on the picket 
line committing all kinds of violence—in fact, taking the law inte 
their own hands and making their law as they go, and have it said 
of them that they are merely exercising their constitutional rights 
and that the Federal Government shall not interfere with such con- 
duct and that, if such is to be coped with, it is a matter for local law 
enforcement. 

There was no evidence of violence whatsoever on the part of the 
people at Clinton, Tenn. They were merely exercising what they 
thought to be their constitutional right unde r the first amendment to 
the Constitution—the right of freedom of assembly, the right of free- 
dom of speech, and the right to protest. 

Much has been said before this committee about Little Roek, Ark. 
In fact, Little Rock has been used as a soundingboard and a whipping 
boy since the unfortunate occurrence there. Yet, when we look at 
Little Rock with an open, unbiased, and unprejudiced mind, what do 
we find? We find that the Governor of that State simply tried to do 
that which he felt he was obligated to do as the Governor, to preserve 
law and order and keep down violence. He would have succeeded in 
that undertaking without incident if his act had not been seized 
upon by the radicals of this country and magnified into a national 
cause celebre. 

I read the statements of those who bemoan the fact that the oe- 
currences at Little Rock have given us a bad name abroad and that if 
the proposed civil rights legislation is not enacted into law that 
we are going to have other similar incidents and even have a worse 
name abroad. 

In the first instance, Mr. Chairman, I fail to see where we in the 
United States of America should be so concerned about what. the 
totalitarian nations abroad think about the way we administer the 
affairs of our Government in general and the way we operate what 
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is supposed to be our free institutions. It is indeed unfortunate that 
the representatives of some of our great nev ws-gathering agencies in 
the United States of America are largely responsible for the misunder- 
standing of people abroad of the United States of America and its 
people. I cannot understand why certain great metropolitan news- 
papers, magazines, and news commentators in the United States will 
attempt to take a section of their own country and hold it up as a 
land of barbarians to the people abroad and thereby give them a mis- 
conceived idea of good American citizens, and yet the ‘fact is that they 
do. Therefore, I say, Mr. Chairman, that the misunderstanding of 
the people abroad about the people of the United States of America 
is the handiwork of certain citizens in our own country, but in spite 
of all that was said about Little Rock, the fact still remains that the 
only act of violence committed in Little Rock were by the Armed 
Forces of the United States upon the citizens of Little Rock. There 
were no bombings; there were no burnings; there were no acts of vio- 
lence at the hands of the people of Little Rock, Ark. They did not 
find any of the citizens of Little Rock armed with blackjacks, brass 
knucks, iron pipes, and sometimes machineguns. There were no acts 
of vandalism, no vehicles were destroyed, and no homes had rocks 
hurled through their windows in the dead hours of the night. There 
were no small groups going around at night searching out anyone who 
might oppose them and beating them up just because they did not 
agree with them. Yet certain groups have seen fit to scream since the 
days of Little Rock that such was a national disgrace. 

We have only to look back to the first part of this week and see what 
has happened down at Henderson, N.C... There we see good men and 
women barricaded in a building, refusing to let them come out because 
they want to exercise their right to work. Bombs were thrown down 
there, according to the press reports. Searchlights in the hands of 
law enforcement officers, shot at with pistols, and I have not heard 
one advocate of these bills stand up on the floor of this Congress and 
say anything is wrong about that. 

Compare Little Rock to Kohler, Wis., as well as all other communi- 
ties throughout the Nation that at times have found themselves 
in the throes of a labor dispute. It is a known fact that complete 
defiance of all law and order has prevailed in Wisconsin, just like it 
is prevailing down there in North Carolina right now. 

for several years a large labor organization has held this town and 
community in virtual terror since the beginning of the days of the 
strike. I do not want to be understood as antilabor—TI think every 
working man and woman in America has a constitutional right to be- 
long to a Jabor union if he or she wants to. On the other hand, I think 
they also have the same constitutional right to decline to belong to a 
labor organization, and I think it the duty of both the Federal and 
State Government to protect them in the e xercise of this right. Ihave 
never vet heard one of the advocates of these so-called civ i] rights bills, 
who so loudly condem the occurrences of Little Rock and other sec- 
tions of the South, ever say one word about the conditions prevailing 
in Wisconsin or other areas that. might “rs be, apne strikebound. 

What greater constitutional right does an American citizen have 
than the right to engage in his chosen tr: ade or occupation without be- 
ing compelled to belong to an organization for the privilege of doing 
so ¢ 
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The many acts of violence and vandalism acc os unying strikes and 
efforts to organize workers throughout the Nation are well known, 
Yet all of them put together did not attract one-tenth of the attention 
that the one incident down in Little Rock attracted. 

It is well known that many strikes have been accompanied by every 
known form of violence and vandalism. Men have been beaten into 
insensibility, homes destroyed, women and children terrorized, one man 
murdered by musclemen using gangster tactics in an effort to make 
group of men submit to their will. During the past 2 weeks two 
men have been murdered down in the State of Kentucky as a result 
of a strike in the coal mines. Yet I have not heard one advocate of 
the civil rights bills stand up and express any alarm whatever over 
such happenings. If one-tenth of the violence and vandalism oceur- 
ring in labor disputes during the past year had occurred in L ittle 
Rock, Ark., there would have been a demand at the hands of the lib- 
erals for complete military occupation of the entire State of Arkansas, 

Isn’t violence at the hands of musclemen and goons who are called 
persuaders just as reprehensible as violence in any community where 
there may be a difference over school integration‘ Isn’t a home 
bombed or wrecked just as completely destroyed at the hands of those 
promoting a strike as a home of one who might be engaged in a dif. 
ference with reference to integration’ Isn't a vicious beating up of 
individual by a labor persuader just as muc ha crime as one getting 
beat up ina si ‘hool integration dispute or in an election dispute? Isn’ 
the bombing of a home or plant or se dea facility just as great a 
crime as going out and bombing a school building or any other kind 
of building? Shouldn’t the person committing such acts be held ae- 
countable to the same kind of law and punishment? If not, why not? 

I want to say that I am not antilabor. Many fine men and women 
in the State of Mississippi belong to organized labor and it is my 
privilege to enjoy their friendship and confidence, but I assure you 
that the members of organized labor in the State of Mississippi are 
just as opposed to the objectives of the pending civil rights bills ag 
T am. 

I would like to point out just one other thing, Mr. Chairman. I 
noticed that the first of this week a certain labor leader appeared be- 
fore a committee of this Congress from the west coast. One Mr. 
Bridges. He came all of the way over here and defiantly said to this 
Congress that if the attitude of this Government is not according to 
the way he would have it be, that he will cal] a strike on the west 
coast and even tie up shipments of military arms. Talk about de- 
fiance—arrogance—and yet I have not heard one so-called liberal stand 
up and call his hand on it. 

I remember quite well when I was in the Army in World War II, 
stationed out on the west coast, and that same gentleman called a 
strike there when boys were dying in the Pacific and sought to tie 
up a shipment of military arms, ammunitions and supplies and arro- 
gantly protested use of the U.S. Army to load those boats. And I 
have not heard those who would condemn me and mine as being ar- 
rogant and defiant say one word in dealing with one like that. 

Mr. McCutiocn. Mr. Chairman, I would like to say that there is 
going on in the Senate yesterday, today, and tomorrow a counting 
of noses and the record will be of great interest in the ve ry field in 
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which the gentlemen is speaking. Furthermore, Mr. Chairman, of 
of course two wrongs do not make a right. 

Mr. Parrerson. No, sir. 

Mr. McCutzocu. And there is available to those who feel as the 
distinguished witness the right of proposing amendments, particularly 
to 4457. Violence on the part of any person, firm, or corporation 1s 
violence to me in whatever field it may be. 

Mr. Parrerson. pros 


In conclusion, Mr. Chairman, I would like to point out that the 
enactment of the eed bills here and all other bills similar to 
the bills that I have discussed is wholly unnecessary insofar as the 


people of Mississippi are concerned. 
I want this committee to know that the people of the State of 


Mississippi are not unmindful of their obligations to the school chil- 


dren of the State of Mississippi, both black and white. The people 
of Mississippi started a program of school construction before the 
U. S. Supre me Court des eoTeg: ition decision in 1954, 1 program that 


will eventually cost the State approximately $160 million. $60,534,000 
has been allocated for new and enlarged buildings and equipment 
and of this total amount about $43 million has been for building fa- 
cilities for the Negro populat ion. 

More than 4,500 new classrooms have been provided for and about 
8.000 of the total number were for Negroes. 

According to the most recent available figures, we have enrolled 
in grade and high schools of the State of Mississippi 281,684 white 
children. We have 268,246 Negro children. As you can see, they 
are almost equal, and | might add in some counties the Negro popula- 
tion of children will outnumber the whites 10 to 1. 

There are 7217 Ne oro Teac hers in the grade and high schools alone 
in the State of Mistectp ypi, with a total annual payroll from the 
State level of SIS.825,000. This is being’ supplemented at the local 
level, bringing the total payroll of the Negro grade and high school 
teachers alone in the State of ae pl in excess of $20 million; 
248,500 pupils are transported free of charge to and from the public 
school sysiems of our State. Of this nu mber, 107,407 are Negro pu- 
pils. They are transported in buses owned by the county and driven 
by Negro bus drivers at a yearly cost of $2,191,208. 

Out of the ‘et 7 Negro teachers in the grade and high schools alone, 
you will find 311 of these teachers hold class double A teacher’s cer- 
tificate and 4.937 of these teachers hold class A teacher’s certificate 
and 4,237 of these teachers hold class A certificates, representing for 
the Negro group nearly 60 percent as holders of the highest type of 
certificate issued by the State Board of Education. And under the 
law in the Stute of Mississippi, teachers are paid in accordance with 
their educational attainments and number of years of teaching ex- 
perience—no difference being made whatsoever as to race. 

There are six Negro senior college presidents and nine Negro junior 
college presidents in the State of Mississippi. From the information 
Iam able to obtain, there is not a State in this Union that has as many 
Negro grade and high school teachers as does the State of Mississippi. 
Neither is there a State in the Union that has as many Negro senior 
college and junior college presidents. 
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In the Negro senior and junior colleges there is a total faculty of 
436. The dual system of education in “Mississippi is working to the 
complete s satisfaction of both races. There is no strife, confusion or 
dissatisfaction among the races in the State of Mississippi. Both 
races are working in complete harmony. 

We are looking forward to a greater, bigger, and better educational 
system in our State for the benefit of both races. If these harmonious 
relations between the races, if the progress and development that we 
1ave made up to the present time is to be destroyed, I say to you, Mr, 
Chairman, such will be accomplished at the hands of outside agitators 
coming into our State with false propaganda and promises and not 
of the ‘people of Mississippi. 

If the more than 7,600 members of the Negro race employed in the 
grade and high schools, junior colleges and senior colleges are to be 
without employment and their schoolhouses closed and they are to be 
deprived of their well in excess of $20 million payroll in the State of 
Mississippi, I assure you, Mr. Chairman, that the members of the 
Negro race are going to know exactly who is responsible for their 
unfortunate plight. 

When the ardent advocates of a forced social order by a court decree 
and bayonet seek to take over the public school system of Mississippi, 
the result is going to be a complete paralysis of a model school system 
that is now being operated by the State for the benefit of both races, 
a system both races are proud of and are happy and contented with 
and the innocent victims of that paralysis are going to know exactly 
who is responsible for such. 

Those 7.217 Negro teachers in the grade and high schools who are 
now enjoying the best pay scale that they ever have enjoyed in the 
State of Mississippi are going to know w hy they are without e mploy- 
ment and nowhere to go, along with 436 teachers and employees in 
the Negro junior and senior college s who are going to be in the same 
unfortunate circumstance. Those Negro bus drivers who are trans- 
porting 107,407 Negro pupils to and from ng public schools in 
Mississippi today are going to know why their buses are no longer 
running and they, too, are without employment. They are going to 
know that their unfortunate plight is not the handiwork of the people 
of Mississippi, but is the handiwork of outside agitators who would 
destroy their public school system, throw them out ‘of employment and 
do anything else in an effort to force their social ideologies upon the 
people of my State, both black and white. They are going to know 
that radical organizations, particularly the NA ACP, and those who 
call themselves liberals both in and out of C ongress are solely respon- 
sible for their unfortunate condition, and I might add, Mr. Chairman, 
they are going to be told that inasmuch as this group brought them 
to their sad plight that it is fitting and proper that they call upon this 
same group to bring them relief. 

Will the State of New York promise a single one of those Negro 
teachers of the State of Mississi ppl a job in the event he finds him- 
self without employment in Mississippi’ Will the State of Tllinois 
and particularly the city of Chicago offer to the Negro teachers of 
Mississippi e mployment in their school system ? 

I mention New York and Chicago because that happens to be the 
fountainhead from which most agitation for the kind of legislation 
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here under discussion before the Congress flows. It is passingly 
strange that the authors and advocates of the numerous so-called civil 
rights bills now pending before both houses of Congress designed 
solely for the purpose of enforcing the will of the authors and ad- 
yocates upon a people who do not see fit to accept their political 
thought and sociological ideals, although they express great alarm 
over conditions prevailing in a State where peace and harmony and 
common understanding among all of its people prevails and would 
seek to impose upon those people legislation destined to destroy that 
peace, harmony and common understanding, and at the same time 
those ardent advocates of this kind of legislation, both in and out of 
Congress, have not. been heard to say one word or express any degree 
of alarm whatsoever over the revelations of the MeClellan committee 
during the past 2 years. 

The McClellan committee has clearly shown to this Nation that 
large and powerful organizations have no regard whatsover for the 
civil rights of working men and women, as well as American business 
and industry. The McClellan committee has clearly shown to this 
Congress that in certain areas of this country, not in the southland, 
that there is an actual coalition between labor bosses and gangsters 
for the sole purpose of exploiting working men and women and Ameri 
can business and industry with no regard whatsoever as to their civil 
or constitutional rights. 

Mr. McCutiocn. Mr. Chairman, I would like to interrupt the wit- 
ness there again because I am at least the sponsor of 4457. I hope 
that both Houses of Congress of the United States and the people on 
both sides of the aisle will have the courage to do that which the 
McClellan committee hearings have so clearly shown needs to be done. 
I hope that those who are for this type of legislation and those who 
are against it will demonstrate the same courage in this controversial 
field which you have spoken about, as they demonstrate in their ad- 
vocacy or opposition to 4457 or any part thereof. I welcome recruits 
and supporters to correct the situation as has been demonstrated by 
the McClellan committee. 

Mr. Parrerson. I am going to venture the prediction that many 
of those who have come before this committee and advocated the pas- 
sage of these bills, that they are going to be right back before the 
committees of Congress opposing any bills to cure the deplorable con- 
ditions as revealed by the McClellan committee, and naturally that 
poses the question: Does the ability of powerful labor organizations 
to finance political campaigns and to deliver to the candidate of their 
choice huge numbers of bloc votes minimize their criminal acts and 
virtually render them immune from the process of law? 

I notice that just last week an inspired and well-planned youth 
march was staged here in the Nation’s Capital. To me it is always a 
tragic sight to see organizations and individuals take the youth of 
this country and attempt to regiment them and use them as a front. 
to further their own selfish political and personal ambitions, to at- 
tempt to take the youth of this country and lead them to believe that 
they are aiding in the furtherance of a noble cause when in truth and 
in fact they are being used as pawns and exploited to further certain 
organizations and individual’s selfish and sinister purposes. How- 
ever, that is nothing new to mankind. Adolf Hitler exploited the 
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youth of Germany to further his ambitions and we see the men of the 
<remlin using the youth of their land, as well as other lands under 
their ruthless domination in an effort to further their sinister designs 
and purposes. 

Mr. Chairman, we need to return to the political philosophy of a 
Thomas Jefferson and Abraham Lincoln. It is under their philosophy 
of government that the United States of America has grown so great 
and so powerful. 

I fully realize that certain changes are always necessary if a nation 
is to continue to progress. However, I am firmly convinced that the 
fundamental principles of good government, like the fundamental 
principles of the Christian religion, never necessitate change. 

The bills that I have discussed here tod: vy and all other bills pend- 
ing before the Congress of like character are radical departures from 
the fundamental perc iples of good government. They seek to im- 
pose upon a people the politic al philosophy of government and soei- 
ological ideals of a small, yet well-organized group of people who seek 
to take the power of the U.S. Government and force their ideas upon 
others in the name of civil rights. 

Mr. Chairman, I say to you in all sincerity that if these bills are 
passed by the American Congress and sought to be enforced upon the 
people toward whom they are directed and intended to be brought to 
bear upon, they will not prove to be what their title says they are— 
“civil rights bills.” On the other hand, they will prove to be “civil 
strife bills.” 

If this type of legislation is to be persisted in and becomes the Jaw 
of the land, I firmly believe that the day will come when those who 
have advocated and brought such to bear upon the people of our coun- 
try will not be the heroes that they may appear to be for today, but 
will in the days to come be looked upon as those who started this coun- 
try on a backward march that ultimately will lead to the destruction 
of a great democratic-republican form of government composed of 
sovereign States with all rights vested in those States that were not 
conferred upon the Federal Government and substitute therefor a 
strong armed dictatorial central government with no regard whatso- 
ever for the rights of the sovereign States. 

Mr. Chairman, I thank you so much for such a courteous and patient 
hearing. 

Mr. Rogers. Thank you, General Patterson. We certainly appre- 
ciate vour statement. 

Our next witness is the Honorable John B. Williams, the Repre- 
sentative of the great State of Mississippi. 


STATEMENT OF HON. JOHN B. WILLIAMS, A REPRESENTATIVE 
IN THE CONGRESS FROM THE FOURTH CONGRESSIONAL DISTRICT 
OF MISSISSIPPI 


Mr. Witurams. Mr. Chairman and members of the committee, I am 
very grateful for this opportunity to appear before this committee 
this morning to express what I think to be the views of my people 
with respect to this legislation. 

First I would like to extend my congratulations to Mississippi's 
distinguished attorney general for the very forceful argument which 
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he has just made and for the presentation of an unanswerable case 
against this legislation. He has recently been in court to defend a 
frivolous voting suit in the Federal Courts in the State of Mississippi. 
His victory was so conclusive that the NAACP threw up their hands 
and didn’t even bother to appeal the case. 

Now I would like at the outset, Mr, Chairman, to make this remark : 
Sever ‘al years ago—lI believe in 1956—it became my responsibility 

1s a member of the Distriet of Columbia Committee of this Congress 
to serve on an investigating committee which made a survey and 
study of the deplor: able conditions that came about as a result of the 
tyrannical Supreme Court decision of 1954. The liberal press—and 
here 1 want to make mention of the liberal press of this country, 
and particularly the Washington Post here in the District of Co- 
lumbia—the liber: al press referred to that investigation as a sort of 
“kangaroo court”; as an investigation intended to smear the people 
of the District of Columbia. They complained that the committee 
was composed of four members from the Deep South and two mem- 
bers from north of the Mason-Dixon line, and therefore, the com- 
mittee would not be fair, 

The committee before which | appear today, as has already been 
pointed up in previous testimony, consists of not one single member 
from the south of the Mason-Dixon line where the problem of which 
the committee complains is most prevalent; and yet I have not seen 
a single editorial in the Washington Post, the Daily Worker, or any 
of their companion leftwing newspapers de ‘ploring the fact that this 
committee does not have even one single spokesman from the area 
affected by this legislation. 

This legislation, in my opinion, and I think in the opinion of many 
millions of people, is designed to create here in these United States 
a police state, with its resultant thought control, its physical control 
over the people by use of Federal Gestapo, and Federal control over 
the minds of our youth. 

I regret, indeed, that the distinguished chairman of the Judiciary 
Committee is not present today because I would like for him to hear 
this. Certainly of all of the people in the U.S. Congress and this 
committee, he should be most aware of the lesson we received in this 
world some 20 or 25 years ago through the creation and operation 
of a police state in Germany. It was his people who suffered the most 
under that police state. However, if he finds comfort, Mr. Chairman, 
in contributing to the setting up of the present police state in the 
fact that his side may be in power this time, I would simply remind 
him of the fate that befell Adolf Hitler and his associates who was 
on the majority side some 18 or 14 years ago. 

Iam gravely concerned over the preservation of our constitution: al 
system of government. It isthe fundamental premise upon which this 
Government was founded; that it should be a government of limited 
powers. If that were not true, Mr. Chairman, there would have been 
noneed for us to have a written Constitution. The very purpose rs the 
written Constitution which we have is to limit the powers to be 
exercised by government. It delegates certain powers to the Federal 
Government and reserves all other powers to the States or to the people 
respectively. 

You have already been reminded in testimony before this committee 
by eminent and distinguished persons of the remark made by President 
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George Washington in his farewell address when he told us, in effect, 
that if the Constitution be w rong in any respect, let it be changed 
in the manner prescribed therein, but let there be no usurpation; for 
though this in one instance may serve a temporary purpose, it is the 
usual means by which free governments are destroyed. 

I would caution you against seeking to usurp the powers reserved to 
the several States under the Constitution mere ‘ly in order to serve a 
temporary expedient, whether it be a political expedient or otherwise, 
and this legislation—I am certain no one will deny this—was born— 
all legislation of this type was born of an effort to secure the political 
support of certain block vote groups to retain or attain national power, 

Eminent and distinguished citizens of the United States—partie- 
ularly the Southern States—attorney generals, Governors, and civic 
leaders have appeared before this committee in the past few days and 
have testified to the fact that the Supreme Court decision and the en- 
suing effort to enact force legislation has resulted in a complete break- 
down in race relations. 

The Supreme Court arrested all of the progress that had been made 
in the field of racial harmony in the South, and subsequent efforts to 
pass this kind of legislation have actually reversed that progress. As 
for myself, and I think I know the people of Mississippi pretty well 
and I can speak for them when I say that the State of Mississippi will 
not permit its public schools to be integrated. You have heard the 
Governor of Alabama make the same statement. You have heard other 
public officials from other Southern States make the same statement. 

Only yesterday I was talking to the president of the school board in 
Little Rock, Ark. You know, as a result of the Supreme Court de- 
cision and the President’s unconstitutional order—I say that ad- 
visedly—sending troops into the city of Little Rock, in violation of the 
limitation of powers imposed upon him by article 4, section 4 of the 
Constitution, the high schools of the city of Little Rock have been 
closed and public e ,ducation has been denied to white and colored high 
school students alike. 

I think it might be well to point out here that the white people 
of Little Rock, through public subscription and voluntary contribu- 
tions, set up a private school system for their white children; and the 
white children of Little Rock tod: ay are not being denied an educa- 
tion merely because the public high schools have been closed. 

Now, because there was no effort on the part of the Negro citizens 
of Little Rock to educate their own children, the good white people 
of Little Rock, according to the president of the school board, Mr. 
McKinley, felt that they had a responsibility to help the Negroes 
and so they started passing the hat around in the interest of setting 
up a private school system for the colored children of Little Rock. 
Not only did the NAACP not contribute to this, but the NAACP 
overtly ‘opposed these efforts to raise money to educate the Negro 
children even though it was going to be done by the white people 
in the community. To me that is proof of the NAACP’s insincerity, 
and I think it is something that this committee should know. The 
NAACP is not interested in the welfare of the Negro or their advance- 
ment: their aim is toexploit the Negro to gain power. 

Now, Mr. Chairman, it is my privilege to represent somewhere in 
the vicinity of 460,000 citizens of the State of Mississippi, my congres- 
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sional district. The proportion of colored to white in my district is 
almost 50-50. That means that I am privileged to represent between 
200,000 and 225,000 Negroes. I represent more Negro citizens in 
one congressional district than you will find in the “combined con- 
gression: al districts of every single member of this subcommittee. 

Now that points up something that I think is rather curious: that is 
the fact that those who are f: arthest removed from the problem seem 
to think that they are the only ones who are qualified or capable of 
solving the prob Jems with which we in the South cis live. 

This problem will never be solved unless it is solved by local people 
in accordance with local needs and local conditions. We will not per- 
mit Federal Government or anyone else to tell us how we are going 
to operate our own schools for our own children with our own money. 

As for the legislation presently before the committee, I have taken 
H.R. 4457, introduced by the distinguished gentleman from Ohio, for 
analysis. The reason I have done th: it is th: at it is proclaimed to be 
the most “moderate” of all of the bills before this committee. It is the 
bill, as I understand it, that has been submitted by the President and 
Attorney General Rogers as the administration’s product. 

Taking that bill briefly, section by section, title I of the bill in- 
fringes on the right of free speech. Is there anyone who can deny 
that title I, through its language, sets up Federal control over what 
may be said by the people of this country pub lic ly? ¢ 

Now it is discriminatory in the sense that it would punish critics 
of the court’ 5 Sc hool deci isions and school orders, but it t does not de al 
with criticisms of other decisions—such as the Communist cases and 
others. It abridges the right of freedom of assembly, which Attorney 
General Patterson touched upon a few minutes ago. It conceivably 
stifles objective discussion of the subject of problems brought on by 
the Supreme Court’s decisions. 

The key word in the bill is the word “corruptly,” and that is sub- 
ject to interpretation by the law enforcement officers as to whether 
an individual is acting corruptly or in good faith. It could be used 
by Federal attorneys to intimidate newspaper editors, ministers, pub- 
lic officials, and just plain, ordinary citizens. 

The present Justice Department hierarchy preaches tolerance and 
understanding in every field except the right of southerners, and the 
right of the several States to govern their own affairs in accordance 
with local needs and local conditions. 

Title I in my opinion smacks of Hitlerism. In plain words, what 
Mr. Rogers proposes is that citizens who are not legally bound by 
court order shall be punished as felons, if they don’t obey the order 
which does not bind them: that is, the school desegregation order. 
This, he said, will establish a “rule of law.” The legal rule that the 
citizens is not bound by a court. decree which does not include him 
isa safeguard against judicial tyranny which has been a part of the 
American Anglo-Saxon and Roman law for perhaps 2,000 years. It 
means that the court may not command the free citizens w ithout giving 
him his individual right to be heard. It is this right that Mr. Rogers 
proposes to destroy in the name of “rule of 1: os " 

Now, Mr. Chairman, with 1 respect to title I, I have received two 
letters from one of my constituents in Mississip yp1 who has given me 
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permission to insert these letters into the record. They are an ex- 
cellent discussion of title I of this bill and in order to spare the com- 
mittee the time of reading these letters, 1 would ask you unanimously 
consent that I may insert them at this point in the record as part of my 
testimony. 

Mr. Rogers. They are froma consituent ? 

Mr. WituiaMs. Yes, from a constituent. 

Mr. Rocers. The request will be granted. 

(The letters are as follows:) 

JACKSON, Miss., March 19, 1959. 
Congressman JOHN BELL WILLIAMS, 
Representative from Mississippi, 
Washington, D.C. 

DeaR Sir: I know you are very busy but I hope you find time to read the 
copy of my letter to Congressman McCulloch, regarding his “moderate civil 
rights bill,” which I enclose. I hope he answers me. But, in any event, my 
letter may give you some ammunition. 

The letter was written before I had seen an accurate report of the statements 
Mr. Rogers made regarding the purpose of the bill, as it appears in the enclosed 
clipping. Of course, everyone with the most elemental knowledge of law, knew 
that the demonstrators at Littlhe Rock were not bound by the decree there, or in 
defiance of the court or of the law, etc., ete. But Mr. Rogers and the Depart- 
ment of Justice allowed the ignoramuses of the press, radio, and TV to rave 
about it until now, when he has to admit the legal truth to show the need for 
the proposed law. 

In plain words, what Mr. Rogers proposes is that citizens who are not legally 
bound by the Court order shall be punished as felons, if they do not obey the 
order that does not bind them. This, he says, will establish a “rule of law” (?) 
The legal rule that the citizen is not bound by a court decree which does not 
include him is a safeguard against judicial tyranny, which has been a part of 
American, Anglo-Saxon, and Roman law for perhaps 2,000 years. It means that 
the court may not command the free citizen without giving him his individual 
right to be heard. It is this right that Mr. Rogers proposes to destroy in the 
name of “the rule of law.” 

Had Mr. Rogers been honest, he would have explained further that the citizen 
could not be named in the decree because he was not a party in the case, and 
that he could not be made a party to the case with another (school board) if 
the charge against him rested upon a different cause; and, finally, that the 
charge against the individual citizens did not confer jurisdiction upon a Federal 
court. “The 14th and 15th amendments operate solely on State action.” “The 
remedy for wrongs committed by individuals on persons of African descent is 
through Staate tribunals’ (subject to U.S. Supreme Sourt review) (/odges 
v. Headnote 203 U.S. 1). 

When a usurper sets up a tyranny over a free people, two basic powers are 
needed. The usurper must not only acquire power to make decrees and laws, 
but also the power to enforce them, When statesmen who value the freedom of 
the citizen over other things plan a government, they safeguard the citizen in 
two ways. They first place restrictions upon the power to enact laws. They 
then circumscribe the enforcing power to the degree they think necessary to 
protect the freedom of the citizen, in the event the tyranny may have been able 
to evade the restrictions upon the lawmaking power. The Founding Fathers 
limited the enforcement power of thhe National Government by placing the local 
police power solely with the States. The 13th, 14th, and 15th amendments do 
not change this (Hodges v. U.S.). 

It is dishonest to say that the decree of the Court was not obeyed. The truth 
is that it was obeyed to the final letter of the Court’s authority, and to the full 
limit of the Court’s lawful, legal power under the Constitution, It may be true 
that the legal obedience to the orders of the Court at Little Rock did not bring 
about the social contacts that the courts had intended it should, but it is just 
as logical to Suppose that this was because the Court was attemping to use its 
power in a way the founders had not intended it to be used, as it is to suppose 
anything else, 

The truth is that even the titles to the bill are dishonest. It is not offered 
with purpose of preventing “obstruction of Court orders.” but with the inten 
tion of extending the Court order beyond its lawful and legal scope. 
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Just how broad the blanket provisions of the bill are appears when it is com- 
pared with the section ruled invalid in U.S. v. Harris, which follows: 

“Sec. 5519. If two or more persons in any State or Territory conspire or go 
in disguise on the highway, or on the premises of another, for the purpose of 
depriving, either directly or indirectly, any person or class of persons of the 
equal protection of the laws, or of equal privileges and immunities under the 
laws, or for the purpose of preventing or hindering the constituted authorities of 
any State or Territory from giving or securing equal prvtection of the laws 
** *” Note that this statute is precise and states just what actions constitute 
the offense. It would not apply to a minister’s sermon or an editor's written 
views as the proposed section 1509 can, if the decree is thereby impeded. Yet 
the Supreme Court ruled it invalid as an undue assumption of the police power 
reserved to the States and not justified by the delegation of power to Congress 
in the 14th and 15th amendments. 

What Mr. Rogers wants to secure in his proposed statute is not the thing 
gained in the action and protected by the decree at all, but something entirely 
different. 

When the Negro students sue for admittance to a white school, they allege 
that the State is denying them the privileges it extends to other citizens, von- 
trary to the requirement of the 14th amendment. The action is against the 
school board who represent the State. The decree may restrain the school 
board from denying them admittance to the school or may even order a plan 
for their admittance to be put into effect, but this order or decree against the 
school board cannot provide means to protect the students from interference in 
passing to and from the school, because the school board would have no legal 
power to comply with such an order. 

The Negro students, of course, have the right to peacefully use the public 
roads and streets, whether to reach the school or for any other reason. But the 
duty of extending the protection of the law to insure this right rests upon the 
local police. If the local police willfully, or through negligence, fail to extend 
this protection, the students could bring an action against the members of the 
police for refusing to extend the protection of the law; but the parties, the cause, 
the action, and the legal issue would all be different, even though both are brought 
under the 14th amendment. And an action against the individuals would lie, 
if they had acted unlawfully, but the cause, the action, and the legal issue would 
be still different, and jurisdiction would be under the State, not the Federal 
court. 

The more the proposed measures are examined, the more the absurdities are 
apparent. 

Please allow me to offer my apology for so long a letter, and express my hope 
that I have not needlessly taken up your time. 

With best wishes, 

Respectfully, 
LOGAN R. Croucn. 


JACKSON, Miss., April 1, 1959. 
Congressman JOHN BeL_L WILLIAMS, 
Representative from Mississippi, 
Washington, D.C. 

Dear Str: Permit me to thank you for your letter of March 25 in which you 
Say you intend to testify against the proposed “civil rights” bills, and hope to 
use some of the material from my letters to Congressman McCulloch. (He did 
not answer.) I see that Mr. Patterson and others also expect to testify. I 
wonder if, under these conditions, suggestions upon another objection to the so- 
called moderate bill might not be useful. 

I refer to the blanket coverage, or extreme wide and indefinite language, of 


proposed section 1509, as it appears in my copy. The section seems to be an 
example of what might be called the contingent method of drafting stat- 
utes. Actions which are not unlawful of themselves are forbidden and made 


crimes, if employed to accomplish, or intending to accomplish, a forbidden result, 
or actions which are mere misdemeanors and made felonies for the same reason. 
Such statutes seem to be highly favored when law enforcement agencies make 
Suggestions to legislators. But they are subject to very serious abuse, and 
Congress and the State legislatures should look very carefully before signing 


such blank checks of legal authority. Surely drafting the statute in this form 
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does not mean that it is to be relieved frcm pointing out precisely what it is that 
constitutes the offense, just as would be the case in other types of statutes. 

Quoting the proposed statute, Section 1509: Obstruction of Certain Court 
Orders—‘Whoever corruptly, or by threats or force, or by any threatening letter 
or communication, willfully endeavors to prevent, obstruct, impede, or interfere 
with due exercise of rights or the performance of duties under any order, judg- 
ment, or decree of a court of United States, which (1) directs that any person or 
class of persons shall be admitted to any schools, or (2) directs that any person 
or class of persons shall not be denied admission to any school because of race 
or color, or (3) approves any plan of any State or local agency the effect of which 
is or will be to permit any person or class of persons to be admitted to any school, 
shall be fined not more than $10,000 or imprisoned not more than two years, or 
both.” 

A passage from the reconstruction statute ruled invalid in U.S. v. Harris 
(106 U.S. 629-638) which points out the forbidden result there, follows: “For 
the purpose of preventing or depriving, either directly or indirectly, any person 
or class of persons of equal protection of the laws, or of equal privileges and 
immunities under the laws. * * *” 

Incidentally, it is plain that clauses (1) and (3) of the proposed section 
are so broad that they are not confined to desegregation decisions, If the board 
excluded students with mental or physical afflictions on the ground of public 
health, they would come under these clauses if their case came into Federal 
courts for any reason. 

It would seem that a well-drafted contingent statute should do two distinct 
things: (1) It should first indicate what the actions are, (2) but since it is 
not these actions but the results accomplished or intended which constitutes 
the crime, the results to be forbidden should be distinctly and precisely pointed 
out. Otherwise, the citizen is to be punished for an undefined crime. 

The proposed section completely fails to say what the forbidden results are, 
It merely Says the due exercise of rights, or the performance of duties, and 
completely fails to point out what the rights or duties are, or to identify them 
in any way, or to refer to some other Federal statute which does do so. The 
statute is so incomplete without the judicial decree that one might suppose 
the drafters intended the decree to form a part of the statute. But, if this 
were to be applied to a future decree, it would mean a part of the statute was 
to be written by the Court, not Congress, and be delegation of legislative power 
to the Court, which is illegal (255 U.S. 81-87). If an old order or decree 
required new adjudication to ascertain what the “rights” and duties were, 
the statute would be ex post facto. 

This second consideration is a very material one, because it is elemental 
that courts of equity do not adjudicate general or abstract principles of law, 
nor do they protect abstract or general rights, nor order general fulfillment 
of duties. Justice Story, in his “Equity Jurisprudence,” defines an injunction 
as “a judicial process whereby a party is required to do a particular thing, 
or to refrain from doing a particular thing.” Since this is true, the adjudicated 
“duties” to be performed are only the particular actions named in the decree, 
and the right adjudicated in the equity case is the particular and specific right, 
protected by compliance with the decree. For example, an injunction forbidding 
a school board from refusing to enroll a student only gives the student a right 

to be free from the restriction of the school board. This is the only right 
adjudicated in the case. The “right” would be met when the school board 
enrolled him and gave him instruction upon his arrival at the school. Neither 
it nor anvone else would be under any duty to do anything more. What other 
right might become available to him when he had exercised that right would be 
a matter of further adjudication. 

This shows how far afield the statute wanders. The criminal substance is 
not defined by Congress, nor even does it depend upon an existing adjudication 
of the Court. It depends upon a new adjudication made after the supposed 
overt act has been committed. 

One may appreciate the dilemma in which the drafters found themselves. 
Had thev named the basic rights of “equal protection of the laws,” or of “equal 
privileges and immunities under the laws,” it would merely have been reenact- 
ing the statute ruled invalid in Harris v. U.S. If they had confined the section 
to the rights protected by the decree, and to the duties ordered in the decree, 
the section would have been very narrow and most of the demonstrators would 
not have been liable under it. 
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The confusion is increased by the statements of Mr. Rogers. He says the 
section would have enabied him to arrest those who took part in disorderly 
assembly at Little Rock and have them imprisoned foyv 2 years. But disorderly 
assembly is not one of the four overt actions named in the section. If mere 
disorderly assembly is to be transferred from a minor misdemeanor into a 
felony by this section, one must find it in the term “corruptly.” This is very 
possible. ‘The section is a companion to another section which penalized influ- 
ence of witnesses and which contains this term. ‘“Corruptly,” in that section, 
has received a very wide construction and has even been held to apply to even 
an act of friendship or charity toward a needy person who might later be 
called as a witness. 

So the section is open at both ends. An unidentified act may bring about 
an undescribed result, and the citizen finds himself charged with a felony. 

I believe that this ‘moderate law” is the most objectional, because I think 
the more extreme bills will not be likely to pass. I also suggest that you find 
out what States have refused extradition requests in recent years. Members 
from such States can hardly insist that other States are absolutely bound to 
obey “the law of the land.” 


Respectfully, 


LoGAN R. Croucn. 


Mr. WituiaMs. Title 2 of the administration bill, Mr. Chairman, 
proposes that it be made a Federal crime to cross a State line to avoid 
prosecution, custody, or confinement for using explosives or fire to 
damage or destroy religious and educational facilities. That is abso- 
lutely unnecessary. ‘The mutual extradition statutes have recently 
been upheld by the U.S. Supreme Court. 

The last paragraph of section 201 is patently unconstitutional, and 
I say that categoric ally. The sixth amendment to the Constitution 
states, and I quote: 

* * * the accused shall enjoy the right to a speedy and public trial, by an im- 
partial jury of the State and district wherein the crime shall have been com- 
mitted. 

There is nothing in the Constitution that gives the Congress the 
right or the power to change that venue so explicitly set out in the 
sixth amendment to the Constitution. If title II were a part of the 
existing statutes, obviously, the crime would have been committed 
when he crossed the line of the State in which the bombing was com- 
mitted; therefore, under the sixth amendment, trial must be held in 
that State. 

This paragraph is at variance with section 1075, which is our gen- 
eral flight statute, wherein it is stated that “violations of this section 
may be prosecuted only in the Federal judicial district m which the 
original crime was alleged to have been committed or in which the 
person was held in custody or confinement. Sut another judicial 
district—“where apprehended”—is added to title II of this bill. If 
the committee reports this bill, I trust that a part of line 24 and all of 
line 25 will be struck out so as to conform to the Constitution. 

With respe ct to the entire section, I see no need in adk ling section 
1074. Section 1073 could easily be amended by adding to the crimes 
enumerated therein the crime of “willful destruction or damaging of 
any building or structure.” 

That has already been covered by Attorney General Patterson from 
Mississippi in previous testimony. 

Title IIT of this bill requires the preservation of voting records for 
a period of 3 years and, also, prov ides that the records be made avail- 
able to the Federal district attorney, either at the election official’s 
office or at the Federal attorney’s office. 
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Here, again, the bill requires a great deal of attention and before 
this bill is reported I hope it will be amended to have the records made 

available at the place they are normally retained. Mississippi County 
offic ials must operate on a very slim budget and they do not have the 
funds or the time to be transporting records to Jackson or Oxford 
where court meets. On the other hand, the Civil Rights Division has 
ample funds and attorneys. 

In fiscal year 1959, the Civil Rights Division will spend $472,000, 
The President has requested $488,000 for 1960. 

Now let’s take a look at what this Civil Rights Commission has 
accomplished for that $470,000 we have spent on it. Bear in mind 
that they had an opportunity to review all of these complaints that 
have accumul: ited over the years prior to the enactment of the Civil 
Rights Act of 1957. 

During 1958, according to their own reports, civil rights lawyers 
reviewed 19 complaints that Negroes were deprived of the right to 
vote because of racial discrimination. Ninteen. That is what they 
tell us themselves. Seven of these cases were closed out because of 
insufficient evidence. That leaves 11 cases. What happened to them? 
The others still are under what they call active consideration. Only 
one suit was brought in court and that was the case, the celebrated 
case in Terrill County, Ga. You gentlemen well know the result of 
that case. Early this very week the court, considering that case, 
ruled that the section of the Civil Rights Act of 1957 under which it 
was brought was unconstitutional and of no force and effect. 

Summing it all up, Mr. Chairman, what has been the record of the 
Civil Rights Division of the Department of Justice? Absolutely 
zero, by their own admission. That is how one-half a million dollars 
of the American people’s money was spent. 

Now, instead of giving this Division the unconstitutional author ity 
to shuffle poll tax receipts and registration formis, compile more 
statistics (usurping the Census Bureau’s prerogatives) and harass 
State and county officials, I suggest you let the thing die and be 
buried without benefit of clergy. 

It is fundamental, that, under our constitutional system, the quali- 
fication of voters is a matter committed exclusively to the States. The 
Supreme Court has spoken on the subject in language as clear as it 
is decisive. Witness what it said, for example in Pope v. Williams, 
1904, 193 U.S. 621: 

The privilege to vote in any State is not given by the Federal Constitution, or 
by any of its amendments. It is not a privilege springing from citizenship of 
the United States. 

They cite there Minor v. Happersett, 21 Wall. 162 

It may not be refused on account of race, color, or previous condition of 
servitude, but it does not follow from mere citizenship of the United States. In 
other words, the privilege to vote in a State is within the jurisdiction of the 
State itself, to be exercised as the State may direct, and upon such terms as 
to it may seem proper. The State might provide that persons of foreign birth 
could vote without being naturalized, and, as stated by Mr. Chief Justice Waite 
in Minor v. Happersett, supra, such persons were allowed to vote in several of 
the States upon having declared their intensions to become citizens of the 
United States. Some States permit women to vote; others refuse them that 
privilege. A State, so far as the Federal Constitution is concerned, might pro- 
vide by its own constitution and laws that none but native-born citizens should 
be permitted to vote, as the Federal Constitution does not confer the right of 
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suffrage upon anyone, and the conditions under which that right is to be exer- 
cised are matters for the States alone to prescribe, subject to the conditions 
of the Federal Constitution, already stated; * * * The question whether the 
conditions prescribed by the State might be regarded by others as reasonable 
or unreasonable is not a Federal on * * *, 

** * The right of a State to legislate upon the subject of the elective fran- 
chise as to it may seem good, subject to the conditions already stated, being, as 
we believe, unassailable, we think it plain that the statute in question violates 
no right protected by the Federal Constitution. 

Now, like language has been used by the court in numerous other 
Cases. 

On February 15, 1957, one Clarence Mitchell, a professional agi 
tator, testified before this subcommittee while civil rights bills were 
under consideration, and on page 1026 of the committee’s printed hear 
ings made this statement: “1 wish also to offer other specific examples 
ot persons denied the right to vote 1 Missis ippi.” He then placed 
in the ree ord several affiday its, most of them from residents ol Jelier- 
son Davis County, Miss. 

Several of the individuals who filed aflidavits with the committee 
had an opportunity to prove, before a special three judge ede ral 
court, that they were denied registration because of their race, in a 
ease in which the Mississippi official was defended by Mississippi’s 
own distinguished attorney general] who jul I appeared before you, 
This was the case that Clarence Mitchell was hanging his hat on In 
1957. In the case stvled Darby v. Daniel, Darby, a self-styled Negro 
preacher, brought sult ag inst Daniel. the eireult clerk and registrar 
of Jefferson Davis County, Miss. 

Darby instigated a redex i inve tigation of registration practices 
in Jefferson Davis County by sending a letter to President Eisenhower 
inearly 1956—a letter which admittedly Darby neither wrote or signed, 
as Was confessed by his attorney. The NAA( os of course, provides 
little services like that. From the legal fund the NAACP paid 
Darby’s attorneys and the expenses of the litigation, and that is a 
tax exempt organization, They sent a special high-powered lawyer 
from New York State down to argue Darby’s case in court. The 
court’s unanimous opinion dismissing Darby's complaint was not even 
appealed; obviously, the NAACP felt that even the U.S. Supreme 
Court would not accept their spurious contentions in this ease. 

Mr. Chairman, may I say that this was the first case in which the 
NAACP had received a rel uff by the Federal courts in the last LO 
years that I can remember. It was given a great deal of publicity 
in the northern press when the charges were made by this Negro, but 
when the charges were found to be utterly spurious and without any 
foundation in fact, it was censored out of most of the northern press. 

Mr. McCuniocn. Mr. Chairman, might I interrupt there? Was 
there a written decision in that case ? 

Mr. WituiaMs. Yes, sir; and if the committee would permit me, I 
would like to have this included at this point as part of my remarks. 

Mr. Rocers. Do you want to file it or do you want it put in as part 
of your statement ? 

Mr. Wiuurams. Mr. Chairman, I would rather not bother with it 
than to file it, for the reason that this is one of the finest documents 
on Americanism and American constitutional law that I have ever 
seen, and I hope that the committee will permit this decision, written 
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by three distinguished district court judges to be included as part of 
my testimony. 

Mr. Rogers. It can be included as part of your testimony and in- 
serted in the record in any place that you want to. 

Mr. Witurams. Thank you so much. I would like to have it in- 
serted at this point, if permitted. 

(The document follows :) 


IN THE UNITED STATES DiIsTRICT CoURT FOR THE SOUTHERN DISTRICT OF 
MISSISSIPPI, JACKSON DIVISION 


Civil Action No. 2748 


H. D. Darpy on behalf of himself and others similarly situated, plaintiffs 
v. 
JAMES DANIEL, Circuit Clerk of Jefferson Davis County, Miss., and Joe T. 
PATTERSON, Attorney General of the State of Mississippi, defendants 


Before CAMERON, Circuit Judge, and Mize and CLayTon, District Judges. 

CAMERON, Circuit Judge: The case before us, with some of the facts, is thus 
stated in plaintiff's brief: ‘‘This is an action for a declaratory judgment and in- 
junction brought by plaintiff on behalf of himself and others similarly situated, 
The gravamen of plaintiff's complaint is that he and other Negro citizens of 
Jefferson Davis County, Mississippi have been denied the right to register in 
order that they might vote, solely because of their race and color, through 
the enforcement of a policy of discrimination against Negro Voters, the enforce- 
ment of unconstitutional voting requirements, and the discriminatory admin- 
istration of valid requirements. The plaintiff also seeks to enjoin enforcement 
of a state statute which makes it a crime, punishable by imprisonment for one 
year, for him to accept financial and legal assistance in the prosecution of this 
action and for his attorneys and others to give such assistance.” 

“The plaintiff in this case is an adult Negro citizen of the United States and 
of the State of Mississippi, residing in Prentiss, Jefferson Davis County, Missis- 
sippi since 1947. He is not an idiot, an insane person, or an Indian who is not 
taxed, and is more than twenty-one years of age. His occupation is that of a 
minister of the Gospel. He has never been convicted of any crime enumerated 
in the Mississippi Constitution as grounds for disqualification’ as a voter. He has 
paid his poll tax for the years 1956 and 1957. He was a duly qualified and reg- 
istered voter of Jefferson Davis County prior to January 1, 1954, and exercised 
his right to vote in various elections held in the county between 1950 and 19565, 
having registered for the first time in the early part of 1950 

“In 1954 the Legislature of the State of Mississippi proposed that Section 244 
of the Mississippi Constitution of 1890 be amended, and after the proposed amend- 
ment was ratified by a vote of the electorate, it became law in 1955," Defendant 
Daniel was and is Circuit Clerk and Registrar of Jefferson Davis County and 
will be referred to as defendant unless otherwise noted 

The qualifications of Electors are set forth in Article 12 of the Mississippi 
Constitution of 1890 as amended, titled “Franchise,” and the article embraces 
Sections 240-253, inclusive. 

The Sections of the Article, other than Section 244 which is challenged by 
plaintiff, grant the right to vote to inhabitants of the state, except idiots, insane 
persons and Indians not taxed, who are citizens of the United States, twenty-one 
years old or over, with certain residence requirements, who have duly registered 
as provided in the article and who have never been convicted of certain listed 
crimes and who have paid all poll taxes leglally required of them before Feb- 
ruary Ist of the year in which they offer to vote. Section 249 provides, “And 
registration under the Constitution and laws of this State by the proper officers 
of this State is hereby declared to be an essential and necessary qualification to 
vote at any and all elections.” 

Section 244 of Article 12, prior to the amendment attacked, was in these 
words: 

“§ 244. On and after the first day of January, A.D. 1892, every elector shall, 
in addition to the foregoing qualifications, be able to read any section of the 
Constitution of this state; or he shall be able to understand the same when 
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read to him, or give a reusonable interpretation thereof. A new registration 
shall be made before the next ensuing election after January the first, A.D. 1892.” 

Amended Section 244° reads as follows in its pertinent portions: 

“Section 244. Every elector shall, in addition to the foregoing qualifications be 
able to read and write any section of the Constitution of this State and give u 
reasonable interpretation thereof to the county registrar. He shall demonstrate 
to the county registrar a reasonable understanding of the duties and obligations 
of citizenship under a constitutional form of government.” 

Following the quoted language the amended section goes on to provide that a 
person applying to register shall make a sworn written application on a form 
to be prescribed by the State Board of Blection Commissioners, and concludes 
with these words: “Any new or additional qualifications herein imposed shall 
not be required of any person who was a duly registered and qualified elector of 
this state prior to January 1, 1954. The Legislature shall have the power to en- 
force the provisions of this section by appropriate legislation.” 

In February, 1956 the Board of Supervisors of Jefferson Davis County ordered 
a new registration and due notice thereof was given by publication as required 
by law. This new registration was in line with the practice which had been 
followed in the county for a number of years, new registrations having been had 
in the vears 1006, 1923, 1934 and 1049. 

Defendant Daniel first became Circuit Clerk and Registrar of Jefferson Davis 
County January 1, 1956. Without dispute and based upon his opinion that, since 
anew registration had been ordered and forms had been sent to him by the State 
Election Commissioners, he was so obligated, he began the practice of requiring 
all applicants, regardless of color, to take the examination provided by the 
amendment and covered by the questionnaire, which policy he pursued until 
about October 15, 1956. Plaintiff Darby first entered his office to register on 
June 29, 1956, and defendant Daniel handed him the questionnaire to be com 
pleted pursuant to the custom then universally followed by him. No discussion 
was had between plaintiff and defendant Plaintiff completed a part of the 
written examination and signed his name and left 

He had consulted the attorney now representing him and had written a letter 
of colnplaint to the President of the United States some weeks before that, which 
resulted in an investigation of defendant Daniel being made by the Federal Bu 
reau of Investigation About October 1, 1956 defendant Daniel received a letter 
from the United States Attorney in Jackson, Mississippi requesting that Daniel 
come to his office for conference He responded to the request, going in com 
pany with the county attorney to the office of the United States Attorney. There 
he was advised that the Department of Justice took the position that persons 
who, like plainiff Darby, had been registered prior to January 1, 1954 were 
quired to take only the oral examination covering the qualifications as set forth 
in the original Section 244 of Article 12 of the Mississippi Constitution. Daniel 
left the United States Attorney and went to the Attorney General of Mississinpp 
who advised him in writing October 12, 1956, that no person registered prior to 
January 1, 1954 was required to take the written examination provided by 
amendment. Thereafter, Daniel pursued the policy of giving all applicants of 
Darby’s class the option to take the oral examination provided by the original 
section or the written examination provided by the amendment 

About November 2, 1956 plaintiff Darby again presented himself for registra- 
tion and was given the oral examination. He did not pass in the opinion of 
Daniel and was so advised. Neither Darby nor Daniel remembered what section 
of the Constitution Darby was called upon to interpret. About June 8, 1957, 
Darby came to Daniel's office again to register and was given the oral examina- 
tion, and again failed to pass. A short time thereafter the F.B.1. made a further 
examination into Daniel’s operation of his office in which Daniel explained freely 
what happened 

On June 22, 1957, plaintiff Darby again presented himself to defendant Daniel, 
this time requesting that he be given the written examination as provided by 
the amendment. Without dispute, plaintiff followed this course on the advice of 
his attorney, whom he had first consulted more than a year before. He was given 


—_———_. 


1In 1954 the Legislature of Mississippi proposed that section 244 of the Constitution 
of 1890 be amended, and after the proposed amendment was ratified by a vote of the people 
it became a part of the Constitution in 1955. 





724 CIVIL RIGHTS 


a 


the written examination on the forms furnished to Daniel by the state officials, 
and again Daniel ruled that he had not qualified for registration.” 

Plaintiff Darby, appeaied, as provided by law, from the ruling of defendant 
Daniel rejecting his written application (he had. not appealed from the other 
three rejections), and the evidence shows that in so doing he was guided by 
one of his attorneys of record who had been employed by the N.A.A.C.P. Legal 
Defense and Educational Fund. His attorney filed with the Registrar a writ- 


ing bearing the heading “Appellant’s Contentions.” * Plaintiff Darby and his 
attorney appeared at the office of Daniel on October 7, 1957, but there was no 
meeting of the Commissioners scheduled or held at that time. Said plaintiff 


and his attorney were advised that the Commissioners would meet at the Regis- 
trar’s office on the Tuesday after the third Monday in March, 1958; plaintiff 
Darby testified that Daniel told them of a March meeting No provision is 
made for notice to persons desiring to present contests of the auctions of the 
Registrar and we do not find that defendant Daniel nade any agreement to 
give any notice to plaintiff or that such an agreement, if made, would have 
any legal effect. The appeal, apparently begun as a test of the provisions of 
the Constitution and Statutes here under attack, was not prosecuted, but this 
civil action was tiled four days before the Election Commissioners met in Jef- 
ferson Davis County. The appeal is still pending before them. 

Other portions of the testimony will be referred to under the discussion of 
the several points raised by the parties. 

From the written contentions so filed on the appeal, the averments of the 
Complaint and plaintiff's brief it appears that the attack on the Mississippi 
Constitution and implementing statutes is based upon three grounds: that See- 
tion 244 is unconstitutional and void on its face because it bestows upon the 
Registrar “an uncontrolled discretion to determine who is able to interpret the 
Constitution of Mississippi” and who is able to demonstrate an under- 


2 After the Court had concluded the hearing of this action J 22-25, 1958, Rutha 
Dillon presented a “Motion to Intervene” served and filed Sept. 16, 1958 etting forth 
that she had testified as a witness for plaintiff Darby and that her interest vy not be 
adequately represented by plaintiff and applicant may be bound by a judgment in this 
iction.”” The application was filed by the attorneys already representi plaintiff Darby 
and with it was filed a memorandu brief in whicl he claimed that she v filir the 
application under Rule 20(a) and Rule 24(b)(2 P.R.C.P Her app t asked that 
she be permitted to intervene upon her testimony already given and upon the testimony 
introduced at the hearing. Her desire to intervene was grounded or er app ehension 
that plaintiff Darby might not represent her ina ch as she had npt registered prior to 


Jan. 1, 1954, whereas Darby had registered prior to that time and had requested and 
taken the written examination provided by the amendment to sec, 244, although not re 
quired so to do 

The defendants resisted the requested intervention, taking the position that the appll- 








cation came too late and that plaintiff Darby, having volunteered t take an examination 
he was not required to take, was not in position to maintain the etion brought by him, 
The amendment provides that Darby should be “required” to submit to its ter but 
contains no prohibition against his voluntarily doing so Both he and defendant Daniel 
proceeded in the written examination before us in obedience to the terms of tl imnend- 


ment, and we do not pause to resolve this question, arising as it does after all f the 
briefs have been submitted and much study given to the fundamental issues involved. 
We see no harm to ensue from granting the application to intervene and } e entered 


an order permitting the requested intervention upon the terms set forth The intervenor 
will be referred to hereafter as a plaintiff 

This document set forth that plaintiff Darby bad appealed to the Board of Commission- 
ers within five days from the refusal of Defendant Daniel to register hi: that Section 244 
of the Mississippi Constitution as amended “is unconstitutional and void on its face since 


it bestows upon the registrar of voters an uncontrolled discretion to determine who fs 
able to interpret the Constitution of the State of Mississippi and who is able to demon- 
strate an understanding of the duties and obligations of citizenship in a democratic form 
of government,” said allegation being applied also to the Mississippi statutes implementing 
the constitutional provision. The document further set up that the constitutional and 
statutory provisions “are unconstitutional and void because the purpose of said provl- 
sions was to enable the registrar of voters to discriminate against otherwise qualified 
Negroes, solely because of their race and color,” and that said provisions were being 
administered by dependant Daniel “in such a manner as to discriminate against Reverend 
H. B. Darby and other Negroes otherwise qualified, solely because of their race and color.” 
The document further contended that since plaintiff Darby had registered prior to January 
1, 1954, the new provisions were not applicable to him 

‘This appearance by plaintiff Darby and his attorney resulted, no doubt, from the 
language of Section 3226 of the Mississippi Code of 1942, providing that the Commissioners 
should meet “on the first Monday in October after appointment.””’ The Commissioners had 
been appointed in 1956 and had held the October meeting that year. No provision being 
made in that section for meeting in any year except that of their appointment, the Mis 
sissippi Legislature in 1938 passed a statute appearing as Section 3240 of the Mississippi 
Code of 1942 providing that: “On the Tuesday after the third Monday in Mareh, 1939, 
A.D. and every year thereafter the commissioners of election shall meet at the office of 
the registrar ” [Emphasis added. ] 
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standing of the duties of citizenship; that the section is unconstitutional and 
void because the purpose of said provision was to enable the registrars to “dis- 
eriminate against otherwise qualified Negroes,” and that said section is being 
administered “in such a manner as to discriminate against Reverend H. B. 
Darby and other Negroes otherwise qualified, solely because of their race and 
color.” 

The complaint specifies that the uncontrolled discretion referred to results 
from the amendment’s vague and uncertain language “which fails to set up a 
standard of reasonableness capable of objective measurement.” The precise 
prayer of the complaint asks an injunction “restraining defendant from enfore- 
ing those parts of said constitutional and statutory provisions which require an 
elector to give to defendant a ‘reasonable interpretation’ of a provision of the 
Constitution of the State of Mississippi and which require that an elector dem- 
onstrate to defendant a ‘reasonable’ understanding of the duties and obligations 
of citizens under a constitutional form of government.’ The allegations of un- 
constitutionality are predicated upon the due process clause of the Fourteenth 
Amendment and the provisions of the Fifteenth Amendment 


I 


(1) Any consideration of the constitutionality of the challenged portions of 
this umendment begins with the fundamental fact that, under our constitutional 
system, the qualification of voters is a matter committed exclusively to the 
States. ‘The Supreme Court has spoken on the subject in language as clear as it 
is decisive. Witness, for example, what it said in Pope v. Williams, 1904, 


193 U.S. 621 


“The privilege to vote in any State is not given by the Federal Conatitution, 
or by any of its amendments It is not a privilege springing from citizenship of 
the United States. Minor v. Happersett, 21 Wall. 162. It may not be refused 
on account of race, color or previous condition of servitude, but it does not follow 
from mere citizenship of the United States. Jn other words, the privilege to vote 
in a State is within the jurisdiction of the State itself, to be exercised as the 
State may direct, and upon such terms as to it may seem proper ... The State 


might provide that persons of foreign birth could vote without being naturalized, 


and, as stated by Mr. Chief Justice Waite in Minor v. Happersett, supra such 
persons were allowed to vote in several of the States upon having declared their 
intentions to become citize of the United States. Some States permit women 
to vote: others refuse them that privilege A State, so far as the Federal Con- 
stitution is concerned, might provide by its own constitution and laws that none 
but native-born citizens should be permitted to vote, as the Federal Constitution 
does not confer the right of ififrage upon any one ind the conditions under 
which that right is to be exer ed cre matters for the States alone to prescribe, 


subject to the conditions of the Federal Constitution, already stated; ... The 
question ichether the conditions prescribed by the State might be regarded by 
others as reasonable or unreasonable is not a Federal one 

The right of a State to legislate upon the subject of the elective franchise 
o it may seem good, subject to the conditions already stated, being, as we 
believe, unassailable, we think it plain that the statute in question violates no 
right protected by the Federal Constitution. 

“The reasons which may have impelled the state legislature to enact the 
statute in question were matters entirely for its consideration, and this court 
has no concern with them.” (Pp. 632-634.) [Emphasis added. ] 

Like language was used by the Court in a case so much relied upon by plain- 
tiffs, Guinn et al v. United States, 1915, 238 U.S. 347. In striking down the 
Grandfather Clause of the Oklahoma Constitution the Court fixed its eyes upon 
certain principles as the lodestar which should furnish the light by which it 
would be cuided: 

“* * * Tt [the United States] says state power to provide for suffrage is not 
disputed, although, of course, the authority of the Fifteenth Amendment and 
the limit on that power which it imposes is insisted upon. Hence, no assertion 
denying the right of a State to exert judgment and discretion in fixing the 
qualification of suffrage is advanced and no right to question the motive of the 
State in establishing a standard as to such subjects under such circumstances 


as t 





5The Court was then composed of Chief Justice Fuller and Associate Justices Harlan, 
srewer, Brown, White, Peckham, McKenna, Holmes and Day, and the decision was unanit- 
mous 
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or to review Or supervise the same is relied upon and no power to destroy an 
otherwise valid exertion of authority upon the mere ultimate operation of the 
power exercised is asserted. And applying these principles to the very case in 
hand the argument of the Government in substance suys: No question is raised 
by the Government concerning the validity of the literacy test provided for iy 
the amendment under consideration as an independent standard sinee the con- 
clusion is plain that that test rests on the exercise of state judgment and there- 
fore cannot be here assailed either by disregarding the State’s power to judge 
on the subject or by testing its motive in enacting the provision. * * * (Pp, 
359-360. ) 

“Beyond doubt the Amendment does not take away from the State govern- 
ments in a general sense the power over suffrage which has belonged to those 
governments from the beginning and without the possession of which power 
the whole fabric upon which the division of State and national authority under 
the Constitution and the organization of both governments rest would be without 
support and both the authority of the nation and the State would fall to the 
ground. In fact, the very command of the Amendment recognizes the possession 
of the general power by the State, since the Ameudment seeks to regulate its 
exercise as to the particular subject with which it deals.” (RP. 562.) [Emphasis 
added. ] ° 

(2) Plaintiffs base their argument that the constitutional provisions under 
attack are void on their face chie +4 — four Supreme Court decisions: Vick 
Wo v. Hopkins, } Sheriff, 1SS6, 118 U. 56; Guinn et al v. United States, su ore 
Lane v. Wilson, 1939, 307 U.S. 268: as Schnell et al v. Davis, 1949, 336 
Analysis of those cases will reveal that they do not apply to the constit: seioall 
and statutory provisions before us. 

Yick Wo involved the constutionality, as administered by the Board of Super 
visors, of an ordinance of the City and County of San Francisco making it un- 
lawful to establish or maintain a laundry without the consent of the board of 
supervisors unless such laundry “be located in a building constructed either of 
brick or stone.” Two Chinese Nationals were convicted of violating the ordi- 
nances and the two cases wherein they sought habeas corpus were consolidated 
and decided by the Supreme Court. One was Yick Wo's petition for habeas 
corpus denied by the Supreme Court of California, and the other a like petition 
by Wo Lee, on practically identical facts, denied by the Circuit Court of the 
United States for the San Francisco District. The facts in both cases were 
without dispute. ‘ 

Of the 2320 laundries in San Francisco, about 310 were constructed of wood, 
and about 240 were owned and conducted by subjects of China. The board of 
supervisors followed the policy of issuing permits for laundry operation to all 
Caucasians and of denying it to all Chinese even though in the cases presented 
to the court the premises of the Chinese had been inspected and approved by the 
fire wardens, the health officers, and other city officials. The Supreme Court of 
California thought that the statute was a proper exercise of the police power, 
and the United States Circuit Court, in the other case, thought otherwise, ex- 
pressing the opinion that the ordinances as administered violated provisions of 
the Fourteenth Amendment and a treaty between the United States and China. 
In deference to the decision of the Supreme Court of California, however, and 
contrary to its own opinion, the Circuit Court discharged the habeas corpus 
writ as the Supreme Court of California had done 

The Supreme Court rejected the decision of the California Court, holding that 
the ordinances “seem intended to confer, and actually do confer, not a disere- 
tion to be exercised upon a consideration of the circumstances of each case but 
a naked and arbitrary power to give or withhold consent, not only as to places, 


but as to persons ... The power given to them is not confided to their discre- 
tion in the legal sense of that term, but is granted to their mere will. It is 
purely arbitrary, and acknowledges neither guidance nor restraint.” Pp. 366- 


867.) The final conclusion of the Supreme Court is epitomized in graphic words 


‘Ty the same effect see In ne Bla ughterhouse Cases, 1872. 16 Wall. ae Mir ior ¥ ape. 
sett, 1874, 21 Wall 162 S2 U.S. 162: United Stotes v. Cruiks 1875, 92 TS. 5 


United States v. Reece, 1875, 92 314: State of Virginia v ", 1879, 100 U.S aI .s 


i Ss ry 
Snowden v. Hughes, 1944. 321 U.S. 1 And ef. MePherson v. Blacker. 1892, 146 U.S. 1, 35: 
“The anestion before us is not one of 

pp. 1066 et seq. 


poliey but of power “and Annot: ition 153 A.L.R. 
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copied in the margin.’ The quotation from the Supreme Court’s opinion as 
applied to the facts there refutes the argument the case is called upon to furnish 
here. The case will be discussed further in our analysis of Schnell, infra. The 
Constitution and statutes of Mississippi do not contain any license for the 
exercise of arbitrary power Plaintiffs are entitled to relief here if they can show 
the discrimination which was admitted there. 

Guinn brought in question the constitutionality of the “Grandfather Clause” 
inserted by amendment into the Constitution of Oklahoma. That amendment 
established literacy tests, but exempted from such tests every person “who was 
on January 1, 1866, or at any time prior thereto, entitled to vote under any form 
of government, or who at that time resided in some foreign nation. ...” The 
exemption was made to apply also to the lineal descendants of such persons. 
The court held that the language of the Oklahoma amendment was indisputably 
aimed directly at the Fifteenth Amendment with palpable intent of destroying 
the effect of that Amendment. Its course of reasoning ran thus: 

rhe Fifteenth Amendment provided that “the right of citizens of the United 
States to vote shall not be denied or abridged by the United States or by any 
State on account of race, color, or previous condition of servitude.” The Okla- 
homa Constitution fixed a date, January 1, 1866, as the crucial date, at which 
time the Fifteenth Amendment had not been passed and no Negro possessed the 
right of suffrage By its terms, therefore, the exemption from the literacy test 
vas denied to all Negroes, and was vouchsafed to all others. This being true, 
the Oklahoma amendment—and the Supreme Court so stated—could have no 
other purpose, under its very language, than to abridge the right of Negroes to 
vote by requiring them to pass a literacy test from which all non-Negroes were 
exempted 

Lane v. Wilson dealt with an Act of the Oklahoma Legislature passed at a 
special session immediately following the invalidation of the constitutional 
amendment in Guinn, which Act the Supreme Court decided was directed solely 
ata circumvention of the Guinn decision. The scope and reach of Lane v. Wilson 
can best be evaluated by quotations from the Supreme Court’s opinion set forth 
in the margin 

It is clear that the Supreme Court thought that it was impossible to construe 
the Oklahoma legislation as having any efficacy which did not perpetuate as a 
favored class the white citizens, who were the only ones permitted to vote in 
1914,° and to lay a heavy burden on Negroes aspiring to register under dicrimi- 


7 (Pp. 37 r4 Thongh the law itself be fair on its face and impartial in appearance, 
yet, if it pplied and administered by public authority with an evil eye and an unequal 
hand, so as practically to make unjust and illegal discriminations between persons in simi- 
lar circumstances, material to their rights, the denial of equal justice is still within the 
prohibitio: f the Constitutior 

The present ‘ is shown by the facts disclosed in the record, are within this class, 
It appears that both petitioners have complied with every requisite, deemed by the law or by 
the publie officers charged with its administration No reason whatever, except the 
Will of the supervisor is assisned why they should not be permitted to carry on, in the 
iccustomed manner, their harmless and useful occupation, on which they depend for a 
livelihood And while this consent of the supervisors is withheld from them and from two 
hundred others who have also pe titioned, all of whom happen to be Chinese subjects, eighty 
others, not Chinese subjects, are » rmitted to carry on the same business under similar 
conditions The fact of this di scrimination is admitted No reason for it ia shown, and 
the conclusion cannot be resisted, that no reason for it ewiats ercept hostility to the race 
and nationality to which the petitionera belong, and which in the eye of the law is not 
justified rhe discrimin tion 1 therefore, illegal, and the public administration which 
enferces it is a denial of the equal protection of the laws and a violation of the Fourteenth 
Amendment of the Constitution : {Emphasis added. } 

*“Those who had voted in the general election of 1914, automatically remained qualified 
voters. The new registration requirements affected only others. ... The crux of the 
present controversy is the validity of this registration scheme, with its dividing line between 


white citizens who had voted under the ‘grandfather clause’ immunity prior to Guinn v. 
United States, supra, and citizens who were outside it, and the not more than twelve days 
as the normal! period of registration for the theretofore proscribed class.” (P. 271.) 
“When in Guinn y, United States, supra, the Oklahoma ‘grandfather clause’ was found 
violative of the Fifteenth Amendment, Oklahoma was confronted with the serious task of 
devising a new registration system consonant with her own political ideas but also con- 
sistent with the federal Constitution. We are compelled to conclude, however reluctantly, 
that the legislation of 1916 partakes too much of the infirmity of the ‘grandfather clause’ 


to be able to survive (P. 273.) 

But this registration was held under the statute which was condemned in the Guinn 
case Unfair discrimination was thus retained by automatically granting voting privileges 
for life to the ihite citizens whom the constitutional ‘grandfather clause’ had sheltered 
while subjecting colored citizens to a new burden.” (P. 276.) (Emphasis added.] 

In its decision of Lane v Wilson the Circuit Court ‘of Appeals for the Tenth Circuit, 
98 F. 2d 980, 984, stated: “It may be, and we take it as true, that inasmuch as the so- 
called grandfather clause in the Constitution of Oklahoma had not been declared void as 
Vidlative of the Fifteenth Amendment until 1915 no Negroes voted at the 1914 election 
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natory requirements which they were forced to meet only because they had been 
wrongfully excluded from voting right under the unconstitutional provisions 
of the Grandfather Clause. 

The last case relied upon by plantiffs is the per curiam opinion of the Supreme 
Court in Schnell et al. v. Davis et al., which reads as follows: 

“The judgment is affirmed. Lane v, Wilson, 307 U.S. 268; Yick Wo v. Hopkins, 
118 U.S. 356. Cf. Williams v. Mississippi, 170 U.S.213 * * *.” 

A three-judge District Court for the Southern District of Alabama had writ- 
ten a lengthy opinion and had based its decision upon a number of grounds 
including a finding that the Boswell Amendment there under consideration “has, 
in fact, been arbitrarily used for the purpose of excluding Negro applicants for 
the franchise, while white applicants with comparable qualifications were being 
accepted.” *’ From the concluding words of the District Court’s opinion”™ it 
appears that the judgment it entered was to grant an injunction in favor of 
Schnell et al. The Supreme Court did nothing more than to affirm that judg- 
ment, not indicating which of the several grounds it adopted as the basis for 
the affirmance. 

Viewed most favorably to the contentions of the plaintiffs here, it would be 
assumed that the Supreme Court decided that the Boswell Amendment placed 
final and arbitrary powers in the hands of the board of registrars, which power 
the board had in fact exercised arbitrarily in favor of white applicants and 
against Negro applicants. As shown above, this was the ground common to Lane 
and Yick Wo, the two cases forming the predicate for the Supreme Court's action 
in Schnell. 

It is important to note that the Supreme Court, after citing these two cases 
directed a comparison with Williams vy. Mississippi, 1898, 170 U.S. 213. There 
the literacy tests of the Mississippi Constitution of 1890 were upheld and, as 
demonstrated infra, the Court held categorically that the doctrine of Yick Wo 
did not apply. The clear meaning of the reference to the three cases by the 
Supreme Court was that in contrast with the valid requirements of the Missis- 
sippi Constitution, the Boswell Amendment involved in Schnell came under 
the condemnation of the two cases wherein the Supreme Court had pointed out 
specifically that arbitrary power granted and discriminatorily used could not 
stand the test of constitutionality. 

II 


(1) In considering whether amended Section 244 is unconstitutional on its 
face, it is important to bear in mind that plaintiffs concede that the voting pro 
visions of the Constitution of 1890 were valid. They could not, of course, do 
less because the Supreme Court of the United States specifically approved them 
in Williams v. Mississippi, 1898, 170 U.S. 213." 

Sections 241, 242 and 244 of the Constitution of 1890 were attacked by motion 
(20 So. at 840) as being violative of the due process and equal protection clauses 
of the Fourteenth Amendment. The motion was grounded on the allegation that 
the constitutional convention of Mississippi was composed of 134 members, of 
which only one was a Negro; “that the purpose and object of said constitution 
was to disqualify by reason of their color, race and previous condition of servi- 
tude, 190,000 Negro voters.” It was contended before the Supreme Court, 170 
U.S. at p. 215, that, “under prior laws, there were 190,000 colored voters and 
69,000 white voters;” and “that Sections 241, 242 and 244 of the constitution 
of this state are in conflict with the Fourteenth Amendment to the constitution 
of the United States, hecause they vest in administrative officers the power to 
discriminate against citizens by reason of their color: and that the purpose of 
so investing such officers with such power was intended by the framers of the 


” Fundamental factual differences differentinte Schnell from the ease before us The 
Alabama amendment invested the registrars with ricid and arbitrary powers, not requiring 
that their judgement be “reasonable.” It contained no requirement that the examination be 
in writing or that a record be made of it so that it might be subjected to review The deel 


sion makes no mention of any right of appeal from the decision of the registrars State 
agencies took active leadership in compaigning for its adoption, stating openly in writing 
that the object of the amendment was to curtail Negro registration As applied, the tests 
were not resuired of whites. onlv Negroes being subliected to them Not one of these 


criticisms applies to the Mississippi amendment under the facts presented to us 

181 FF Supp. 8&1 

122 The Supreme Court there affirmed the decision of the Supreme Court of Mississippi tn 
Williams v. State, 1896, 20 So. 1023. in which case a memorandum opinion only was writ- 
ten. That memorandum opinion referred to the decision of Chief Justice Cooper In the 
companion case of Diron vy. State, 20 So. 839: and consideration of the Diron decision Is 
necessary to an understanding of the effect of the Supreme Court's decision in Williams 
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state constitution, to the end that it should be used to discriminate against the 
negroes of the state.” [Emphasis added.] The contentions there made bear a 
marked resemblance to those now made before us. Responding to them the 
Supreme Court of Mississippi said (20 So. 840-841) : 

“At this point in the investigation it is sufficient to say that we have no power 
to investigate or decide upon the private, individual purposes of those who 
framed the constitution, the political or social complexion of the body of the 
convention ... We can deal only with the perfected work—the written con- 
stitution adopted and put in operation by the convention. 

“We find nothing in the constitutional provisions challenged by the appellant 
which discriminate against any citizen by reason of his race, color, or previous 
conditions of servitude. ... All these provisions, if fairly and impartially 
administered, apply with equal force to the individual white and negro citizen. 
It may be, and unquestionably is, true that, so administered, their operation 
will be to exclude from the exercise of the elective franchise a greater propor- 
tionate number of colored than of white persons. But this is not because one is 
white and the other is colored, but, because of superior advantages and circum- 
stances possessed by the one race over the other, a greater number of the more 
fortunate race is found to possess the qualifications which the framers of the 
constitution deemed essential for the exercise of the elective franchise.” [Em- 
phasis added. } 

Affirming the decision of the Mississippi Supreme Court in Williams, the 
Supreme Court of the United States considered at length Yick Wo v. Hopkins, 
supra, more than half of the opinion being devoted to a study of and quotations 
from that case. The Court quoted what it had said in Yick Wo, which quota- 
tion——-set forth snupra—is the portion of Yick Wo so vigorously urged by plain- 
tiffs before us. But concerning said quoted language the Supreme Court of 
the United States, after stating ‘We do not think that this case is brought within 
the ruling in Yick Wo v. Hopkins,” 170 U.S. at 225, said : 

“This comment is not applicable to the constitution of Mississippi and its 
statutes. They do not on their face discriminate between the races, and it has 
not been shown that their actual administration was evil, only that evil was pos 
sible under them.” 

The Court, in that decision, quoted and discussed all of the important provi- 
sions of the Mississippi Constitution governing the right to vote, and also quoted 
the contention there made that the Constitution vested in the registrar “the full 
power. ... to ask all sorts of vain, impertinent questions, and .. . reject 
whomsoever he chooses, and register whomsoever he chooses, for he is vested by 
the constitution with that power. Under section 244 it is left with the admin- 
istrative officer to determine whether the applicant reads, understands or in- 
lerprets the section of the constitution designated The officer is the sole judge 
of the examination of the applicant, and even though the applicant be qualified, 
it is left with the officer to so determine; and the said officer can refuse him 
registration.” [Emphasis supplied. | 

It is of determinant significance that the Supreme Court in Williams rejected 
ll of these contentions and upheld the constitutionality of Section 244 as orig 
inally written 

(2) It is pertinent to observe at this point that plaintiffs, having thus con- 
ceded the validity of the original 244, make the identical argument that amended 
“44 is unconstitutional because (a) its language is so vague and indefinite as to 
furnish no ascertainable standard of action, and (b) it invests the registrar 
with arbitrary and uncontrolled powers 


(a) The obvious answer to the ground first stated is that the words used 
in amended Section 244 are the identical terms used in the 1890 Constitution 
“read,” “reasonable, “interpret,” “understand,” Every one of those words 


was used in the original section which plaintiffs find no difficulty in compre 
hending. The language above quoted shows that the identical contention was 
nade by Williams in his appeal and was rejected by the Supreme Court. It is 
further clear that the responsible state official was invested with exactly the 
same powers under the Constitution of 1890 that he has under the amended 
section 

It is plain that what plaintiffs complain of is, not that the words used in 
the amendment are vague and indefinite, but that the literacy test imposed by 
the amendment is slightly more onerous and exacting than that of the original. 
They complain that the amendment requires an applicant for registration to 
read and write a section of the Constitution. Certainly the original require 
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ment was more rigorous at the time of its enactment than was the amendment 
when it was adopted. 

The Constitution of 1890 was passed when Negroes had just emerged from 
complete illiteracy—cf. the Supreme Court’s language in Brown y. Board of 
Education, 1954, 347 U.S. 483, 490 “Education of Negroes was almost non- 
existent and practically all of the race were illiterate’—and when both Negroes 
and whites had passed through two decades of the tragedy of Reconstruction 
when efforts at education were close to the vanishing point. After six decades 
of an increasingly competent educational system™ it seems moderate indeed 
for the electorate to lay upon itself the obligation of being able to read and 
write the basic law of the Commonwealth. Understanding and interpretation 
formed a part of the original Section 244 and they seem all the more proper 
in this time of general enlightenment. 

The same can well be said of the sentence added by the amendment requiring 
an applicant to demonstrate “a reasonable understanding of the duties and obli- 
gations of citizenship under a constitutional form of government.” In assaying 
the reasonableness of such requirements it is well to note that the provision of 
the Oklahoma Constitution, which the Supreme Court found unexceptionable 
in Guinn supra (238 U.S. at 357), required the applicant to both read and write, 
and that the Court rejected the grandfather clause only because it was not able 
to discover any reason for its arbitrary exemption of those possessing certain 
qualifications on a specified date except one which flew in the face of the Fifteenth 
Amendment (238 U.S. at pp. 364-365). Such is not the case here. At a time 
when alien ideologies are making a steady and insidious assault upon constitu- 
tional government everywhere,” it is nothing but reasonable that the States 
should be tightening their belts and seeking to assure that those carrying the 
responsibility of suffrage understand and appreciate the form and genius of the 
government of this country and of the States. 

(b) Literacy tests for prospective voters have been in effect in this country 
for a century, and no case has been brought before us holding that the people of 
a state have placed themselves under too heavy a burden in setting the standards 
which will earn the right to vote, and none condemning a literacy test as such. 
In Lassiter v. Taylor, U.S. D.C. E.D. N. Car., 1957 152 F. Supp. 295, 297-298, at- 
tention is called to the fact that nineteen states, only seven of which are South- 
ern states, prescribe literacy tests, and those states and the laws prescribing the 
literacy tests are listed. Plaintiffs concede that it is proper for Mississippi to 
enact reasonable literacy requirements for voting. That concession is bound to 
include the unquestioned concept that it is the states which have plenary and 
exclusive power to determine what is reasonable. See the language of the Su- 
preme Court opinions in Part I supra. Plaintiff's idea that a literacy test may 
properly embrace one facet but not two (or two facets but not three) is without 
sanction of either law or reason. In Trudeau vy. Barnes, 65 F. 2d 563, certiorari 
denied 290 U.S. 659, the Fifth Circuit Court of Appeals approved Louisiana con- 
stitutional requirements embracing both reading and interpreting its Constitu- 
tion and that of the United States. 

(c) Yo attack the language of amended Section 244 as being too vague and 
indefinite is to ignore a long and unbroken line of decisions approving legislative 
enactments whose phraseologies are far more nebulous and difficult of ascertain- 
ment than the relatively simple terms before us. A few recent examples will 
suffice. The Supreme Court has recently “ approved a federal and a state 
statute which made criminal the dissemination of literature which was “obscene, 
lewd, lascivious, filthy, indecent,” although it was necessarily left to twelve 
laymen constituting the jury to determine whether such dissemination had “a 
substantial tendency to deprave or corrupt the readers by inciting lascivious 
thoughts or by arousing lustful desires.” The Labor Board is given power ™ to 
examine protracted negotiations between representatives of employers and em- 
ployees and to determine therefrom whether there has been “bargaining in good 
faith.” 

In Screws v. United States, 325 U.S. 91, the Supreme Court upheld a criminal 
statute making it unlawful to deprive any inhabitant of a state “of any rights, 


% Last year 268.246 Negroes attended the public schools of Mississippi and 281,684 
whites. See Bulletin S.D. 58, Mississippi Department of Education. 

4 Blazoned across the front of the Oct. 3, 1958, issue of U.S. News & World Renort are 
these words in red letters: “TODAY'S WAR—HOW THE REDS ARE OPERATING IN 
72 COUNTRIES.” 

% Roth v. United States, 1957, 354 U.S. 476. 

16 Labor Board vy. Truitt Mfg. Co., 1956, 351 U.S. 149. 
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privileges, or immunities secured or protected by the Constitution and laws of 
the United States ... by reason of his color, or race.” Those rights, privileges 
and immunities are legion and are being defined and expanded every day.” ‘The 
Court justified its decision by holding that conviction under the statute can 
ensue Only when the jurors tind, under proper imstructions, that the rights vio- 
Jated are rights belonging to federal citizenship as distinguished from those 
inhering in state citizenship. It should be remembered also that every juror 
in a criminal case is forced to apply his common sense in determining what is or 
is not a “reasonable” doubt; and jurors trying personal injury suits are required 
to fashion largely out of their own experience standards of “reasonable” care 
and “reasonable” prudence upon which to buse their verdicts. 

(3) To charge that the discretion vested in the Registrar is arbitrary and un- 
controlled is to ignore the procedures provided by Mississippi law. Administra- 
tive appeal to a board selected by the State Board of Election Commissioners is 
given de novo and, on such appeal, the judgment of the Registrar is so highly 
tentative and lacking in finality that it is not even prima facie correct. In every 
instance his judgment must be one based upon reason, and absolute right of ap- 
peal to the courts is also provided. This administrative machinery has the ex- 
plicit approval not only of Williams, supra, but of Peay et al. v. Cow, Registrar, 
5 Cir., 1951, certiorari denied 342 U.S. 896. 

It would be hard to conceive of constitutional provisions which safeguard the 
rights of applicants for suffrage as well as do the ones under attack. A per- 
manent record is made on forms prepared by state officers and applying uni- 
formly to all applicants, so that anything smacking of discrimination can easily 
be checked by examination of the public records. This provides a more certain 
insurance against discrimination than the requirements of original Section 244— 
providing for oral examination—which bears the stamp of plaintiffs’ approval. 
Right of appeal is given not only to rejected applicants but to any member of the 
public who may think that any applicant has been too generously dealt with. 

(4) (a) In an attempt to prove that the “purpose,” i.e., motive. of the people 
of Mississippi in amending Section 244 of the Mississippi Constitution was an 
evil one, plaintiffs sought to introduce in evidence six photostatie copies of news- 
paper articles expressing the opinion that the object of the constitutional amend- 
ment was “aimed at stemming the tide of Negro voters that is growing up in 
the state." The amendment was voted upon at an election for various of- 
ficials, stute and federal. No effort was made to prove that the copies offered 
were in fact copies of newspapers published at the time and no proof was offered 
to show that the statements attributed to various individuals were made, or that 
the opinions were actually expressed. 

These articles were permitted to be inserted in the record for whatever value 
they might have towards proving what the plaintiffs called “climate.” No state- 
ments were attributed to state officers and the articles purported to express only 
sentiments which were alleged to be entertained by the private citizens to whom 
they were attributed. The articles possessed little, if any, probative value. 

(b) Plaintiffs also obtained by subpoena copy of an issue of the Clarion Ledger, 
a newspaper published in Jackson, Mississippi, containing an article by Charles 
M. Hills in which the number of Negroes supposedly qualified and registered in 
various counties of the state was discussed. The article showed that Jefferson 
Davis County had, in 1954, 1,221 registered Negro voters. Hills was offered by 
plaintiff as a witness and asked as to the correctness of his figures. He replied 
that he had no personal knowledge at all and no information except what he had 





“In Adamson vy. California, 32 U.S. 46. it is demonstrated by the four exhaustive 
opinions that the Judges of the Supreme Court differ radically as to what the quoted 
words mean 

4Five of these were assumed copies of one daily newspaper, including two excerpts 
from editorials, two news stories about the impending election. and one news story about 
the formation of a Citizens’ Council in a Mississippi county. Each contained the expres- 
sion of the opinion that the amendment was intended to limit Negro registration. This 
quotation from one of the editorials is typieal 

“The second proposed amendment would tighten up the state’s voter-registration require- 


Ments to curb registration of near-illiterates . . The proposed change is wise. desirable 
and very timely... . Adoption of this amendment, and fair and uniform application of 


the new yoter-registration requirements, over the years would steadily raise the average 
educational qualifications and intelligence of our citizens. It would also curb the registra 
tion of members of groups most likely to engage in ‘bloc voting’ and we believe that adop- 
tion of this amendment would, over a long period, help win the fight to retain our separate 
school system and social institutions .. .” 

The remaining newspaper article was a news story in another newspaper dealing largely 
with activities of Citizens’ Councils. 
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obtained, as the article set forth, from the Mississippi Citizens’ Council. The 
figures could have been nothing but an estimate, as the registration records omit 
entirely any reference to the race of a registrant; but the article was received 
as a part of the record for whatever probative value it might have. 

If the article should be accepted as dependable and as competent proof, some 
interesting comparisons might be made. In Jefferson Davis County 926 electors 
cast their ballots in favor of the constitutional amendment ” and 278 against it, 
Plaintiffs’ newspaper article showed that fifty-four Negroes were registered voters 
in Itawamba County; in voting on the amendment, 228 citizens of that county 
voted for the amendment and 1248 voted against it. The article reflected that 4 
Negroes were registered in Pontotoc County; the vote in that county was 3389 
for the amendment and 1371 against. Speculation engendered by the article 
would lead to the conclusion that the adoption of the amendment by well over a 
two to one majority statewide did not follow at all the pattern of race registration 
which plaintiffs attempt to ascribe to it.” 

(c) Plaintiffs, pursuing further the argument that the “purpose” of amend- 
ing Section 244 was to fashion tools the better to discriminate against Negro 
applicants, list a number of statutes passed by the Mississippi Legislature in 
1954, 1955 and 1956 dealing with the public schools and with other aspects of 
what plaintiffs term “the state’s declared policy of pres°rving segregation.” 
If we should be tempted to accept “guilt by association” as a proper basis for 
condemning state action, it would not apply here, because the attack plaintiffs 
make here is basically upon a constitutional amendment enacted by vote of 
the people themselves. It was submitted at a time when only one other amend- 
ment was on the ballot and that had to do with a technical point applying to 
corporate procedures. The argument, like those which precede it, is lacking in 
force. 

(5) (a) Having failed to produce any tangible proof to sustain this position, 
plaintiffs finally call upon us to supply the lack by judicial notice. In other 
words, we are importuned to rule without proof that, on its face or by reason of 
its unrevealed sinister “purpose,” the constitutional amendment is void. The 
showing before us wholly fails to warrant serious consideration of so condemn- 
ing a whole people, which is what we would have to do if we accepted plaintiffs’ 
argument. Neither proof nor judicial knowledge tend to sustain plaintiffs’ 
position. 

Even if we had such knowledge by some sort of occult power of divination, we 
would not have the competence to do what plaintiffs advocate. No.wcase is cited 
as a precedent for such action, and no proof is offered to sustain it If we 
should imagine ourselves possessed of such omniscience and omnipotence, we 
would find ourselves confronted by a vast array of authority which forbids ques- 
tioning the motives even of a legislature, certainly of a sovereign people. 

(b) Commenting unon the immunity of state legislators from having their 
motives scrutinized, Judge Learned Hand™ exclaims: “but of all conceivable 
issues this would be the most completely ‘political,’ and no court would under- 
take it.”* He also quotes Chief Justice Taney’s statement in “The License 
Cases.” 5 How. 504, 583: “Upon that question the object and motive of the States 
are of no importance, and cannot influence the decision. It is a question of 
power.” Mr. Justice Douglas, in Fernandez v. Wiener, 326 U.S. 340, quoted the 
language of Chief Justice Stone in Sonzinsky v. United States, 1937, 300 U.S. 
506, 513: “Inquiry into the hidden motives which may move Congress to exer- 
cise a power constitutionally conferred upon it is beyond the competency of the 


The figures are obtained from “Mississippi Official and Statistical Register, 1956 
1960.”" page 397. 

» Plaintiffs seek to draw an unfavorable inference against defendants from the fact 
that Governor Coleman declined to honor a subpoena issued by them. This was in keeping 
with the general law and the traditional policy of governors in Mississippi and in States 
generally. The Court offered to have Mr. Patterson, a member of the same Commission 
with the Governor, submitted to examination by plaintiffs, bunt plaintiffs did not choose 
so to proceed. It was clear that the testimony which plaintiffs sought to elicit from the 
Governor was hearsay and undependable because the ficures were derived from a letter 
poll made of registrars which turned out to be incomplete. Plaintiffs had amnle oppor 
tunity to attempt to make the desired proof by the Registrar of Jefferson Davis County in 
1954. or to proceed bv interrogation, request for admission, or the other avenues pro- 
vided in F.R.C.P., but they did not do so. 

2 “The Bill of Rights,’ supra, p. 46. 

2 Citing McCulloch v. Maryland, 4 Wheat. 316, 4223: Doyle v. Continental Ins. Co., 94 
U.S. 535, 541: Weber v. Freed, 239 U.S. 325, 330: Arizona v. California, 283 U.S. 4238, 435; 
Daniel v. Family Insurance Co., 336 U.S. 220, 224. 
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courts.” Upon a principle so unquestionable it is sufficient to add to the cases 
already cited a list of more recent decisions affirming it? 

We hold, therefore, that plaintiffs have wholly failed to establish that the 
amendment to Section 244 of the Mississippi Constitution of 1890 is void on its 
face or because it was the product of base motives. We hold, on the other hand, 
that said amendment and the statutes passed in connection with it are valid on 
their face and in fact, and are a legitimate exercise by the State of its sovereign 
right to prescribe and enforce the qualification of voters. 


iil 


(1) This brings us to the contention that plaintiffs, along with other Negroes, 
were actually discriminated against in the administration of the Constitution 
and laws of Mississippi by defendant Daniel. If such discrimination was prac- 
ticed against plaintiffs, the actions of defendant would certainly come under the 
condemnation of the Fifteenth Amendment, or the Fourteenth Amendment, or 
both. Plaintiffs put on the witness stand a number of other Negroes, but we 
look first to their own testimony to determine if either plaintiff proved that he 
was qualified to register under the Constitution and laws of Mississippi and was 
denied registration because of his race. 

Plaintiff Dillon, conceding that she was properly given the written test pro- 
vided by the amendment, failed to produce a copy of that test for the Court's 
inspection. She did not demonstate in her oral testimony the possession of the 
qualifications provided in the Mississippi Constitution and statutes, and there 
is no proof at all, therefore, that she had any status to maintain this action. 

According to the testimony of his attorney, plaintiff Darby approached him in 
April or May, 1956, about the time he wrote President Eisenhower. The at- 
torney called the N.A.A.C.P., which, sometime later, agreed that its Legal Fund 
would pay the attorneys and the expense of any litigation which might be 
brought by Reverend Darby. 

This was before his first written application of June 29, 1956, in which he 
stated that he was a farmer. The application was signed by him but was not 
filled in. It is not claimed that, in this application or the oral tests which came 
after it, plaintiff Darby showed himself qualified to register. The entire case 
is predicated on the sworn written application of June 22, 1957, which he took 
under his attorney's advice and direction. This document, read in the light of 
the testimony of plaintiff Darby, reveals several deficiencies. 

He made no answer to Question 14 inquiring if he had ever been convicted of 
the crimes enumerated in the question; considerable portions of the answers 
written by plaintiff are illegible. In response to Question 18 calling upon him 
to copy Section 123 of the Constitution of Mississippi,“ he wrote six lines not 
called for by the question and not possessing marked coherence. In giving his 
reasonable interpretation of that section he wrote, “the govenner govends all the 
works of the state and he is to see that all the voilatores be punished and als 
he can pardon out the penetenter ane pherson.” In answering Question 20 which 
directed him to write his understanding of the duties and obligations of eitizen- 
ship under a constitutional form of government, he wrote five lines which could 
hardly be called accuratg or responsive to the question.” 

That he could not write legibly is exemplified by examination of the several 
documents in the record written by him, and is further attested by the fact that 
the letter he sent the president was written entirely by someone else, including 
the signature. He did not attempt, while on the witness stand, to demonstrate 
that he could read. Every other Negro witness he placed on the stand was 
given a section of the Mississippi Constitution to read before the Court, but 
plaintiff himself did not attempt to show his ability to read. The evidence does 
not, therefore, support the burden imposed on the plaintiffs to show that they 
were qualified to be registered as voters. A fortiori it does not establish that 
defendant Daniel did not act in good faith or exercise a sound discretion when he 
made his decision that plaintiffs had not passed the examinations given them. 





*™Cohen et al. v. Beneficial Industrial Loan Corp., 1949, 337 U.S. 541, 552: Goesaert v. 
Cleary, 1948, 335 U.S. 464, 467: Oklahoma ex rel Phillips v. Atkinson, 1940, 313 U.S. 508, 
528: United States v. Darby, 1941, 312 U.S. 100, 115; Child Labor Case, 1922, 259 U.S. 
20, 39: Dontel v. Family Insurance Co., 336 U.S. 221; and Doyle v. Continental Insurance 
Co., 94 U.S. 535. 

*“The Governor shall see that the laws are faithfully executed.” 

=a citizen is persn has been in the USA all bis days. and is not been convicted of enny 

crimes and has been Loyal. to his country and pase all his tax.” 
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In passing judgment on this phase of the case we cannot leave out of view 
that defendant Daniel knew that he was under surveillance by Federal officials 
and that he was dealing with one party who was acting under advice of counsel, 

It is fundamental that plaintiffs must stand or fall on the merits of their 
own case. The Supreme Court stated the principle in McCabe v. A.T. & S.F. Ry, 
Co., 1914, 235 U.S. 151, 162, in these words: 

“But we are dealing here with the case of the complainants, and nothing is 
shown to entitle them to an injunction. It is an elementary principle that, in 
order to justify the granting of this extraordinary relief, the complainant's need 
of it, and the absence of an adequate remedy at law, must clearly appear. The 
complainant cannot succeed because someone else may be hurt. Nor does it 
make any difference that other persons, who may be injured are persons of 
the same race or occupation. It is the fact, clearly established, of injury to 
the complainant—not to others—which justifies judicial intervention.” (Citing 
a number of Supreme Court cases.) ” 

(2) Plaintiffs served subpoenas on twenty-five Negro witnesses, of whom fifteen 
were placed upon the stand. Despite the principles last above quoted and such 
eases as Reddig vy. Lucky, (5 Cir., 1958) 252 F. 2d 930, 938, holding that “ob- 
viously the right of each voter depends upon the action taken with respect to 
his own case,” we permitted this testimony to be introduced over objection to 
give plaintiffs a chance to show that there was a class whose rights they might 
carry if they established their own cuse, and also that the testimony might be 
considered as furnishing circumstantial evidence of discrimination in favor of 
the case of plantiffs. Although some of the written applications exhibited in 
connection with the testimony of these witnesses were sufficient to raise an issue 
of fact as to their qualifications, it is not our province to set ourselves up as 
registrar of voters. 

Some of the testimony certainly demonstrated the absence of qualifications 
of the applicants. For example, when called upon by Question 18 to copy See. 
tion 198 of the Mississippi Constitution, Johnnie B. Darby, plaintiff Darby's 
wife, wrete: “I have so agreed to be as good a citizen as I possible can I have 
not vet read the Constitution of Mississippi I do try to abide by truth and right 
as the almighty god privide the understanding and wisdom.” 

Another witness called upon to copy Section 16 of the Constitution ” wrote: 
“Ex post facto laws or laws impaitring obligations contrace St. Shall Be passed,” 
Interpreting that section this same witness wrote: “a man must pay pold tax 
befor he eagable to voat.” This witness gave his occupation as that of teacher, 

None of these witnesses took appeals from Daniel’s ruling declining to permit 
them to register. Four of the fifteen passed the written examination, and of 
those who failed, the wives of two passed. He gave the test to some of the wit- 
nesses as many as four times and he invited plaintiff Dillon to come back and 
try again. The testimony of these witnesses adds little to the solution of the 
problem before us. 

(3) Plaintiffs introduced one bound volume containing seventy-eight original 
applications. The documents do not show whether the applicants were white 
or colored. It seems probable that the purpose of introducing this volume was 
to show that, during this period, all applicants were required to take the written 
examination, whereas under the constitutional amendment those who were reg- 
istered voters on January 1, 1954, were required to take only the oral test 
habitually given under the original Constitution. This does not prove any- 
thing which was not readily admitted by defendant Daniel. From the time 
Daniel came into office January 1, 1956, until the Attorney General of Missis- 


% The cases on the subject are collected in an opinion by Chief Judge Hutcheson of the 
Court of Appeals of the Fifth Circuit in Brown v. Board of Trustees, 1951, 187 F. 2d 20, 
25, where he quoted from several Supreme Court cases. This language is applicable to the 
case before us: “All of these considerations, however, are completely beside the mark 
here, for plaintiff has wholly failed to plead or prove any deprivation of his civil rights 
and it is elementary that he has no standing to sue for the deprivation of the civil rights 
of ae 

“Tt is the individual who is entitled to the equal protection of the laws, and if he Is 
denied ...a facility or convenience ... which, under substantially the same circum- 
stances, is furnished to another traveler, he may properly complain that his constitutional 
privilege has been invaded. . ; 

“Cf. Sweatt v. Painter, 339 U.S. 629, 635, 70 S. Ct. 848, 851, where the court said: ‘It is 
fundamental that these cases concern rights which are personal and present i 
tioner’s right was a personal one. It was as an individual that he was entitled to the 
equal protection of the laws, ei te 

277 ‘Ex post facto laws, or laws impairing the obligation of contracts, shall not be passed.” 
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sippi advised him of his error, he had been using the forms furnished him by 
the State Election Commissioners and testing all applicants by written exam- 
jnation. As far as the testimony goes none had objected. The point of this 
testimony, however, is that undisputedly white and colored were treated exactly 
alike. Since, according to the undisputed proof, there were only forty to fifty 
Negro voters registered in the county, the seventy-eight applicants, all of whom 
passed, necessarily included some white people. 

The wrongful interpretation or the misapplication of Mississippi law alone 
would not give this Court jurisdiction or amount to deprivation of any consti- 
tutional rights. Under this phase of the case discrimination alone resulting 
from the fact that plaintiffs are Negroes can justify maintaining the action or 
granting the relief sought. The Supreme Court announced the principle in 
explicit terms in Snowden v. Hughes, et al., 1944, 321 U.S. 1, 8, (a case in which 
Williams vy. Mississippi, supra, was cited with approval) where the dismissal 
of an action for want of jurisdiction was approved where a candidate for office 
sought equitable relief against party officials who refused to certify him as a 
candidate. The language quoted in the margin controls here 

The essence of the action before us, therefore, is discrimination on the part 
of the defendant Daniel,—discrimination against plaintiffs, Negroes, and in 
favor of white persons. After listening to the oral testimony and examining the 
documents carefully we are unable to find any tangible or credible proof of dis- 
crimination. There is no proof that any white person was ever treated in any 
manner more favorably than plaintiffs or any other Negroes. The mere show- 
ing that of 5,000 qualified voters in Jefferson Davis County, only forty to fifty are 
Negroes is not sufficient. Plaintiffs carry the burden of showing that plaintiffs 
have been denied the right to register because they are Negroes, and that white 
people similarly situated have been permitted to register. This record contains 
no such proof. The disparity between numbers of registrants, as has been so 
often pointed ont, results doubtless from the fact that one race had a start of 
several centuries over the other in the slow and laborious struggle toward 
literacy. This record does not, in our opinion, show that defendant has prac- 
ticed discrimination. From our observation of his demeanor during the trial 
and while on the witness stand and of the evidence generally we are convinced 
that he has shown himself to be a conscientious, patient and fair publie official, 
exerting every effort todo a hard jobin an honorable way. 


lV 


Plaintiffs aver in their complaint that they have a right to maintain this 
action without exhaustion of administrative remedies provided under Mississippi 
law. They base this contention upon the provisions of 42 U.S. Code Annotated, 
$1971 (d), upon their charge that “where the plaintiff challenges the constitu- 
tionality of a state statute or policy, a federal court will not require the exhaus- 
tion of administrative remedies; and upon their assertion that “plaintiff here 
seasonably attempted to exhaust his administrative remedies and was unable to 
obtain a decision by the Board of Election Commissioner.” These contentions 
will be discussed in reverse order. 

(1) Mississippi's election machinery is under the supervision of the State 
Boaral of Election Commissioners consisting of the Governor, the Secretary of 
State and the Attorney General.” This Board is required,” “Two months 
before every general election of representatives in Congress, and of electors of 
president and vice-president of the United States, .... [to] appoint the com- 
missioners of election for each county . * The absolute right of appeal to 





**“Rut not every denial of a right conferred by state law involves a denial of the equal 
protection of the laws, even though the deni! of the right to one person may operate to 
confer it on another. ... And where the official action purports to be in conformity to 
the statutory classtfication, an erroneous or mistaken performance of the statutory duty, 
although a violation of the statute, is not without more a denial of the equal protection of 
the laws. 

“The unlawful administration by state officers of a state statute fair on its face, resulting 
in its unequal application to those who are entitled to be treated alike. is not a denial of 
equal protection unless there ia shown to be present in it an element of intentional or pur- 


poseful discrimination. ... But a discriminatory purpose is not presumed, Tarrance v. 
Florida, 188 U.S. 519. 520: there must be a showing of ‘clear and intentional discrimina- 
tion,’ Gundling v. Chicago, 177 U.S. 1838, 186: .. .” [Emphasis supplied. ] 


* Mississippi Code of 1942, § 3204. 
“Tb. § 8205 
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the county board is given in words reproduced in the margin.” Hearings 
on appeal are provided for by § 3227 of the Mississippi Code (appearing first in 
the Mississippi Code of 1892) entitled “Appeal Heard De Novyo:” 

“All cases on appeals shall be heard by the boards of election commissioners 
de novo and oral evidence may be heard by them; and they are authorized to 
administer oaths to witnesses before them ; and they have power to subpoena wit- 
nesses, and to compel their attendance; to send for persons and papers; to re 
quire the sheriff and constables to attend them and to execute their procegs, 
The decisions of the commissioners in all cases shall be final as to questions 
of fact, but as to matters of law they may be revised by the circuit and Supreme 
Courts. The registrar shall obey the orders of the commissioners in directing 
a person to be registered, or a name to be stricken from the registration books.” 

Sections 3228, 3229, 38230 and 8251 provide for hearing of the appeal by the 
circuit court of the county. The right of appeal to the Supreme Court is given. 

The evidence does not show that plaintiff Darby “was unable to obtain a 
decision by the Board of Election Commissioners.” It does show that he season- 
ably appealed to the County Board of Election Commissioners, thus electing to 
proceed by statutory appellate procedures, but that he failed to follow them 
through. On the other hand, he began this civil action four days before the 
first meeting of the Board held after his appeal. The appeal is still pending and 
undisposed of.” Plaintiffs’ first assigned reason is, therefore, without merit 

(2) The cases cited by plaintiffs” do not sustain their contention that it is 
not necessary to exhaust administrative remedies where the claim is asserted 
that constitutional rights have been violated, 

There are decisions ™ holding that, where an appeal presents only matters of 
law, the court may intervene without awaiting action by the intermediate ad- 
ministrative board which had no power to pass upon legal questions. But such 
cases do not control here. The written appeal of plaintiff Darby on June 24, 
1957 was a general appeal, and the writing which accompanied it, states that he 
had on June 22, 1957, presented himself to the Registrar, making application to 
register as a voter “whereupon such instance notwithstanding that I did then and 
do now possess the necessary qualifications to register, I was denied registra- 
tion.” A letter from his attorney dated September 21, 1957 states that “He has 
been denied the right to register to vote, notwithstanding that he was then and 
is now possessed with the necessary qualifications for same.” The formal “Con- 
tentions” filed by said plaintiff October 7, 1957'raised constitutional questions, 
but also reiterated the questions of fact theretofore relied upon, to wit: that 
defendant Daniel was administering the constitutional and statutory provisions 
of Mississippi in such a manner as to discriminate against him, and that he was 
a duly qualified and registered voter in Mississippi prior to January 1, 1954, and 
was entitled to registration without complying with the additional qualifications 
contained in the amendment to the Constitution. In this state of the record and 
under the complaint, it is clear that plaintiffs’ challenge did not relate to ques 


1 Tb. § 3224 provides that: ‘‘Any person denied the right to register as a voter may appeal 
from the decision of the registrar to the board of election commissioners by filing with the 


registrar, on the same day of such denial or within five days thereafter, a written applica- 
tion for appeal.” 
§ 3225 provides: “Any elector of the county may likewise appeal from the decigjon of 


the registrar allowing any other person to be registered as a voter: but before the same 
ean be heard, the party appealing shall give notice to the person whose recistration is 
appealed from, in writing, stating the grounds of the appeal, which notice shall be served by 
the sheriff...” 

@ Meetings of the Board are fixed by three Mississippi Statutes: Section 2229 of the 
Mississippi Code of 1942, first passed in 1880, provides for a meeting “On the first Monday 
of October preceding a general] election, and five davs before any other . ’ There was 
no general or other election in Mississippi during 1957. Section 3226 first passed in 1892 
provides for meetings on the first Monday in October after appointment The reason for 
this statute is that the time of appointment of the Board is indefinite under Section 3206, 
supra, The Board had been appointed in 1956 and had held a meeting in October of that 
year. This statute does not apply to any year except the year of their appointment 

The Mississippi Legislature of 1938 passed a new statute, now Section 3240 of the Code, 
requiring that the Board meet every year on the Tuesday after the third Monday in Mareh, 
and this is the general meeting The statutes provide an understandable and reasonable 
time for the meeting of the Board so that an elector desiring to register may not mise any 
election, and plaintiff and his attorney were advised by the statntes and by word of the 

tegistrar of the date the Board would meet. Instead of attending the meeting of the 
Board and prosecnting the appeal they had begun, they filed this civil action. 

P laintiff Rutha Dillon testified that she did not appea) at al). 

E.c.. Gibson v. Board of Public tnstruction of Dade County, 5 Cir., 1957, 246 F. 24 913, 
which holds premature the contention that schoolchildren did not pursue administrative 


remedies where the Florida C onstitution mé nade nonsegregated schools illegal. 
4“ E.g., Bruce et al v. Stilwell et al, Cir., 1953, 206 F. 2d 554. 
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tions of law only. We repeat what the Court of Appeals for the Fifth Circuit 
said in Peay v. Cov, supra:* “The Commissioners are sworn officers and pre- 
sumably will give them a fair hearing. They may easily think the petitioners are 
right in their construction of the Mississippi Constitution * * * If they hold 
otherwise on that point but that a discrimination is practiced, they may correct 
that. The Registrar is bound to obey them.” The second ground asserted by 
plaintiffs is, therefore, untenable. 

(3) Finally, plaintiffs claim to be exempted from Mississippi procedural 
laws relating to registration and appeal therefrom, basing their contention 
upon the Act of Congress approved September 9, 1957, Public Law 85-315, 
Part IV, Section 131(d). Plaintiffs would construe the words “shall have 
exhausted any administrative or other remedies that may be provided by law” 
as permitting interception of the state remedy of appeal already begun and 
carried through by Darby to a point just short of hearing before the County 
Commissioners; and as relieving plaintiff Dillon of having taken the first step 
towards appeal, or having made any move at all until more than two years 
after her application had been rejected by the Registrar. 

The mechanics set up by Mississippi to determine which applicants are quali- 
fied to register embrace three steps: Written application, which is passed upon 
by the Registrar; appeal from his ruling by the applicant or any other citizen 
and full hearing before the County Board; and appeal to the Circuit Court 
of the county. The Court of Appeals for the Fifth Circuit, in Peay y. Coa, 
Registrar, 190 F. 2d at p. 126, certiorari denied 342 U.S. S896, classified even 
the step carrying the controversy before the counts as administrative under the 
authority of /’ederal Railroad Commission v. General Electric Co., 281 U.S. 464. 
To short circuit the admittedly administrative proceedings short of a hearing 
and decision by the County Board would be not only to deny exhaustion of 
administrative remedies, but to stop them before they had begun. Such a con- 
clusion is compelled if two key words of the new Federal statute “remedy” and 
“exhaust,” are given their normal meaning. 

Exhaust “ means to use up, to expend completely. Remedy™ is defined as 
‘something that corrects, counteracts or removes an evil or wrong: relief; 
redress." To sustain plaintiffs’ position would be to shut off all state action 
aimed at providing a remedy, at redress. But the words of the statute con- 
template that the state be given a chance to “correct” the asserted “wrong.” It 
is difficult to perceive how these words of the statute can be given any efficacy 
at all or how the constitutional scheme can be fulfilled if Federal competence 
is to be construed as displacing stute power in this vital field before the state 
is permitted to take the first step toward furnishing an administrative “remedy.” 

The meaning of the quoted words must be determined in the light of state 
and Federal competence as established by the Constitution as construed by the 
Supreme Court. In balancing the rights of a plaintiff to the protection of the 
Constitution and the power of a state over suffrage, it is well to keep in mind 
what the Supreme Court said in Guinn, supra, to the effect that “without the 
possession of which power the whole fabric upon which the division of state 
and national authority under the Constitution and the organization of both gov- 
ernments rests would be without support and both the authority of the Nation 
and state would fall to the ground.” The State of Mississippi had plenary and 
exclusive power to fix the qualifications of voters. More than that, it had and 
must have the power to provide machinery for its enforcement. The machinery 
provided by it contemplates the relatively ministerial act of registration by the 
registrar. The heart of Mississippi’s machinery lies in the right of any person 
to appeal to the County Election Commission. That body alone has the power 
to have a hearing, to consider evidence, to give the time and study incident to 
a considered conclusion. Its findings and orders are absolutely binding upon the 
registrar. To take from this administrative scheme the duties conferred on this 
Board would be to render sterile the undoubted exclusive power of a state over 
suffrage. 





* 1951, 190 F. 2d 123, 126, certiorari denied 342 U.S, 896, 

” The section now codified as 42 U.S.C_A. § 1971(d) reads as follows : ‘The district courts 
of the United States shall have jurisdiction of proceedings instituted pursuant to this 
section and shall exercise the same without regard to whether the party aggrieved shall have 
erhausted any administrative or other remedies that may be provided by law.” [Emphasis 
added. } 

” Webster’'s.New World Dictionary, p. 509. 


*Tb, p. 1280, 
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The Supreme Court of the United States has throughout its history recog- 
nized the rule that administrative proceedings must be exhausted, and it has been 
particularly punctilious in requiring the exhaustion of administrative remedies 
provided by the States. 

We are confronted here with the necessity of deciding the point at which a 
federal court would be warranted in interrupting administrative procedures, — 
that is, what the statute under consideration means by exhaustion of administra- 
tive remedies. The Supreme Court, in handling an action for declaratory judg- 
ment in a district court under the Renegotiation Acts, used this language con- 
eerning administrative remedies, affirming the act of the district court in declin- 
ing jurisdiction.” “Ordinarily of course issues relating to exhaustion of ad- 
ministrative remedies, as a condition precedent to securing judicial relief, and 
to the existence of jurisdiction in equity are either separate or separable matters, 
to be treated as entirely or substantially distinct. The one generally speaking 
is simply a condition to be performed prior to invoking an exercise of jurisdic 
tion by the courts. The other goes to the existence of judicial power in the 
basic jurisdictional sense 

The doctrine, wherever applicable, does not require merely the initiation 
of prescribed administrative procedures. It is one of exhausting them, that ig, 
of pursuing them to their appropriate conclusion and correlatively, of awaiting 
their final outcome before seeking judicial intervention.” 

The solicitude habitually manifested by the Supreme Court in its traditional 
dealing with state matters before administrative agencies is well illustrated 
by the language used in Alabama Public Service Commission et al v. Southern 
Raiheay Company, 1951, 341 U.S. 341, 349-350: “As adequate state court review 
of an administrative order based upon predominantly local factors is available 
to appellee, intervention of a federal court is not necessary for the protection 
of federal rights. Equitable relief may be granted only when the District Court, 


in its sound discretion exercised with the ‘scrupulous regard for the rightfal 
independence of state governments which should at all times actuate the federal 
courts’ is convinced that the asserted federal right cannot be preserved except 
by granting the ‘extraordinary relief of an injunction in the federal courts,’ 


Considering that ‘(f)ew public interests have a higher claim upon the discretion 
of a federal chancellor than the avoidance of needless friction with state policies,’ 
the usual rule of comity must govern the exercise of equitable jurisdiction by 
the District Court in this case. Whatever rights appellee may have are to be 
pursued through the state courts.” 

And in Hecht Co. v. Bowles, 1944, 321 U.S. 321, 329-330, the Court upheld the 
refusal of a District Court to grant an injunction using this language: ‘We 
cannot but think that if Congress had intended to make such a drastic departure 
from the traditions of equity practice, an unequivocal statement of its purpose 
would have been made. 

We do not believe that such a major departure from that long tradition 
as is here proposed should be lightly implied 

Neither body [that is, administrative and court] should repeat in this 
day the mistake made by the courts of law when equity was struggling for 
recognition as an ameliorating system of justice; neither can rightly be re 
garded by the other as an alien intruder, " 

It seems reasonable that, as applied to the Mississippi statutes under the facts 
of this case, the exhaustion of administrative remedies provided in the quoted 
Federal statute should, in any event, be held to exist only after the appellate 
proceedings before the County Election Commissioners have been completed. 
Such a course would give full protection to the rights of plaintiffs, affording 
them remedy in the federal courts at the point where the administrative process 
is by Mississippi statutes committed to the courts. That is consistent with the 
holding of the Supreme Court in Lane y. Wilson, supra: “To vindicate his 
present grievance the plaintiff did not have to pursue whatever remedy may 
have been open to him in the state courts. Normally, the state legislative process, 
sometimes exercised through administrative powers conferred on state courts, 
must be completed before resort to the federal courts can be had... But the 
state procedure open for one in the plaintiff's situation . .. has all the indicia 
of a conventional judicial proceeding and does not confer upon the Oklahoma 


® Aircraft & Diesel Corp. v. Hirsch, 1947, 3! 
States v. Abilene & So. Ry. Co., 265 U.S. 27 
and Gonzales v. French, 164 U.S. 338. 

# 307 U.S. at 274. 


81 U.S. 752, 764 and 767: and cf. United 
4: United States v. Sing Tuck, 194 U.S. 161; 
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courts any of the discretionary or initiatory functions that are characteristic of 
administrative agencies . . . Barring only exceptional circumstances, ... resort 
to a federal court may be had without first exhausting the judicial remedies of 
state courts.” The exercise of such a discretion comports with the holdings of 
a long line of decisions of the Supreme Court.“ And compare the language and 
action in Lane, supra, with that in Alabama Public Service Commission, supra. 

We think the foregoing reasoning is sound, but we do not have to rest this 
phase of the decision upon it because it is quite clear that this case is not gov- 
erned by the quoted provisions of the Act of September 9, 1957. By its terms it 
applies only to “proceedings instituted pursuant to this section.” Subsection 
(d) appears as a part of the Civil Rights Act of 1957 bearing the heading: “See. 
131.” That section creates procedures theretofore unknown and vests the Attor- 
ney General of the United States with power to institute legal proceedings for 
private individuals. It is manifest that Subsection (d) applies only to actions 
so instituted. It follows that plaintiffs cannot maintain this action for the 
additional reason that they failed to pursue the reasonable and adequate ad- 
ministrative remedies provided by Mississippi law. 


V 


Plaintiffs attack the constitutionality of the Mississippi statutes covering 
champerty and maintenance, Section 2049-01 through Section 2049-08 of the 
Mississippi Code of 1942, this portion of the action being directed chiefly against 
defendant Patterson, Attorney General of Mississippi. The complaint alleges 
that the defendant Attorney General threatens to enforce as against the plain- 
tiffs and their attorneys the provisions of these statutes and that, as the result 
of said threats, plaintiffs and their attorneys are suffering irreparable injury. 
Plaintiffs’ evidence wholly failed to sustain these charges of the complaint. In 
fact, that evidence showed without dispute that no such threats had been made 
and that no action was taken or within contemplation which could in any way 
affect the welfare or the rights of plaintiffs or their attorneys. The statutes 
have not been passed upon by the courts of Mississippi. Since the evidence 
fails to establish that any controversy exists between plaintiffs and either de- 
fendant with respect to said statutes, and in view of the long line of Supreme 
Court decisions committing such matters at least primarily to state court action, 
Amalgamated Clothing Workers of America y. Richmond Bros., 348 U.S. 511; 
Stefanelli v. Minard, 342 U.S. 117; Douglass y. City of Jeanette, 319 U.S. 157; 
and Watson v. Buck, 318 U.S. 387, and cf. 28 U.S.C.A. #2283, plaintiffs cannot 
maintain this phase of their complaint. 

It results from the foregoing views that plaintiffs are not entitled to any of the 
relief sought. We are, therefore, entering an order dismissing the complaint. 

Dismissed. 

(This Opinion issued November 6th, 1958.) 

Mr. WituiaMs. Mr. Chairman, I have touched only upon the high- 
lights of the Darby case. These 19 people who allegedly had been 
discriminated against and denied the right to vote, according to Clar- 
ence Mitchell, in Jefferson Davis County, Miss., insofar as they could 
be found were called in on this case, as Attorney General Patterson 
has previously testified, and, of course, you know what Mr. Patter- 
son told you happened in that instance. 

Mr. Rocers. I was going to ask you about your saying that Clarence 
Mitchell isa professional agitator. 

Mr. Wituiams. Could you say he was anything else, Mr. Chairman, 
honestly ? 

Mr. Rocers. I was going to say the fact that he may be the NAACP 
representative here in Washington, does that make him a professional 
agitator ¢ 


“1 Burford et al vy. Sun Oil Co. et al, 1943, 319 U.S. 315; Railroad Commission of Texas 
v. Pullman Co., 1941, 312 U.S. 496: Meyers v. Bethlehem Shipbuilding Corp., 303 U.S. 
41; Prentis et al v. Atlantic Coast Line Co. etc. 1908, 211 U.S. 210, and cases cited. And 
see also Peay v. Cox, supra; Cook vy. Davis, 5 Cir., 178 F. 24 595; and Bates v. Batte, 5 
Cir., 187 F. 24 142. 
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Mr. Witt1ams. Mr. Chairman, I know of no purpose that organiza- 
tion serves except to agitate. If they were really interested in the 
advancement of the colored people, I would think that they would 
have had a little money and taken some steps down in Little “Rock to 
educate some of those poor Negro children w oa the Supreme Court 
denied an opportunity to attend school this yea 

I mention this case also because it is a aes case decided Novem- 
ber 6, 1958, and if I am not mistaken, Mr. Chairman, this is the same 
case that Mr. Brownell came over and screamed so loudly about, in 
which it was alleged that the circuit clerk had asked the applicant 
in his examination how many bubbles were in a bar of soap. I am 
certain that is the same case. 

Moreover this case is extremely important because it is one which 
was used before the subcommittee in 1957 as an example of why the 
1957 act was necessary. 

Mr. Chairman, I am going to skip over here a little bit, because I am 
taking entirely too much time. 

Title IV of the bit! would extend the Civil Rights Commission for 2 
more years. This title should not be adopted for many reasons. 

One reason, of course, is that it has wholly failed to serve any pur- 
pose during the 2 years of its existence, except to divide the good peo- 
ple of the Southern States, and I understand also to some extent in the 
Northern States. 

The Commission is dishonest because they did not investigate a case 
involving one of the Commissioners. ‘This Commissioner was forced 
out, if not outright fired, from another Government position merely 
because of his membership on the Commission, according to national- 
ly syndicated columnists. I hate to bring Drew Pearson into this be- 
cause I am certain that nobody could have a lower opinion of him 
than I, but I am going to use him as he is often cited as the liberal 
authority in these matters. In other words, this man lost a $21,000- 
a-year job as Under Secret: ary of Labor on the grounds that political 
obligations to his race had been discharged through his Commission 
appointment and therefore he should make way for someone else m 
the Labor Department. I understand that his White House plea was 
to no avail so he had no choice but to resign as Under Secretary of 
Labor. Here again I use Drew Pearson as the authority for that, 
for such authenticity as you may desire. 

There is no point in extending the life of the Commission for the 
reason that no one wants to serve on it. It is an open secret that four 
of the present six Commissioners will soon quit. What advantage 1s 
there to Congress and the President to receive recommendations from 
a Commission that has a high rate of turnover, lack of « ontinuity, par- 
tially developed inform: ition, and reluctant officeholders ! 

Here is an interesting one: The supersecret manner in which certain 
employees operate is indicative of the incompetence of the staff. One 
employee, a man by the name of George Harris, made a trip to Missis- 
Sipp! in an ae to induce someone to serve on the State Advisory 
Commission. Carefully avoiding publicity, Harris made his way 
about the oe in a rather furtive manner seeking, first, well-known 
persons to be advisers. In about a week, he was seeking anyone, be- 
cause he found no one receptive to the idea. Of course, all this time 
his rounds were well known to the alert Jackson press. 
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May I say that I checked with a Civil Rights Commission back in 
November of last year and asked them rf they could give me the names 
of the persons who were serv ing on the Advisor y Commission of the 
State of Mississippi. They very frankly admitted that they couldn’t 
find a decent, respected person 1 n Mississippi, white or colored, who 
was Willing to lend his name to that outfit. So Mississippi stands today 
without any Advisory Commission. 

Repeating, this fellow Harris, carefully avoiding publicity, made 
his way about the State, seeking, first, well-known persons to be ad- 
visors. In about a week he was seeking anybody, because he found 
nobody receptive to the idea of turning traitor against their own 
neighbors and against their own State. 

Finally, the press went to his hotel room for an interview. Upon 
seeing them, his first act was to pic ‘k up the tele p shone, call the desk and 
request resery ations on the first plane out of Jackson. Upon receiving 
confirmation of his reservation, as an afterthought more or less, he 
asked where the plane was going. He left town in sport clothes, 
leaving behind his suit at the cleaners. He said he wanted the first 
plane out of Jackson, and it was heading for Houston, and he grabbed 
it. After he got the confirmation of his reservation, then he asked 
where the plane was going and he took it. 

If Harris’ modus operandi is typical, then the Commission certainly 
should be terminated. 

Efforts to set up State Advisory Committees have met with no sue 
cess in several States. Understandab ly, citizens of the South have no 
desire to become a part of a movement aimed at extending | “ederal 
tyranny. In one State, members of the Advisory Committee resigned 
after the organizational meeting when the ‘y lear ned what was e xpected 
of them. 

In one State, North Carolina, a majority of the Advisory Committee 
are members of organizations dedicated to the am: ilgamation and mon- 
grelization of the white and black races. 

The Commission has served no useful purpose in the past, and it 
can serve no useful purpose in the future. Once again, I trust that 
this section will not be enacted. 

I will go through this rather hurriedly, Mr. Chairman. 

Title V, as testified by Mr. Patterson who preceded me and other 
witnesses, is nothing more than an attempt to set up a Federal FEPC 
enforced by a F ‘ederal gest: ipo, with complete Federal control of busi- 
ness, something which goes cont trary to the grain of our American 
System. 

As to title VI, which I believe is the title which deals with milits ary 
education, I will simply point out the i insine erity of those who sent this 
bill over he rs as part of the President’s own act and endorsed by the 
Pr resident, by pomting out what is now a celet rated fact and well 
known, and never denied, that the President’s own son, who is a mem- 
ber of the military, took his children out of an integrated school ae 
at Fort Belvoir operated by the Federal Government and put them in ¢ 
white segregated private school in Alexandria. 

Mr. Chairm: in, I apologize to the committee for having taken so 
much time, and particularly to the other witnesses who are waiting 
to be heard. 
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May I say that it is my hope that this committee may see its way 
clear to rise above the politics of this issue and to give some serious 
thought to preserving the fundamental structure and the fabric of our 
system of government. Recognize, if you please, in any legislation 
hat you enact, and do not ignore it, please, that the powers of the 
Federal Government are limited. Remember that Jefferson told ug 
that article X of the Constitution, which is the article circumscribing 
and limiting the powers to be exercised by the Federal Government, is 
the “keystone in the arch of American liberty.” Mr. Chairman, with 
that statement I quite agree, and having so cited the father and the 
founder of the great Democratic Party, and the man who perhaps had 
more to do with the creation of our form of government than any other 
person, the chief architect of American liberty, Thomas Jefferson, I 
am pleased to close my statement, and thank you very much. 

Mr. Rogers. Thank you, Mr. Williams. 

Our next witness is Hon. Armistead I. Selden, Jr.. Member of Con- 
gress from Alabama. We are delighted to have you. 


STATEMENT OF HON. ARMISTEAD I. SELDEN, JR., A REPRESENTA- 
TIVE IN CONGRESS FROM THE SIXTH CONGRESSIONAL DISTRICT 
OF ALABAMA 


Mr. Sevpen. Thank you, Mr. Chairman. [ would like, Mr. Chair- 
man, to make a few general observations as a prologue to several 
specific reasons for my opposit ion to ely ily ohts leg lation now nnder 
consideration by this committee. 

Although these observations are general and in some cases personal, 
Iam confident that they are shared by the vast majority of those who 
have lived their entire lives, as I have, ina Southern State and who 
have been interested in the welfare of both the white and the Negro 
races. 

The most important and perhaps the most shocking observation is 
that the friendly relations that have existed in Alabama and through- 
out the entire South between the white and Negro races have been 
severely strained in recent years, primarily through the interference of 
persons and organizations from other parts of the Nation. It is ob- 
vious to those of us who live in the South that each new Supreme 
Court decision affecting race relations, each new NAACP attack, and 
each new civil rights law further agitate the members of both races. 

In Alabama. as in other sections of the South. we have always 
operated under a segregated system. Under that system, the Negro 
race has made great progress—perhaps greater progress than any 
race anywhere at any time in history. That progress has been made 
with the help and encouragement of the Southern white people and, 
because of the good working relationships between the two races, 
racial strife and hatred in the South has been negligible. 

As a result of the Supreme Court’s decision of May 17, 1954, and 
the events that have followed, we are now confronted with a situa- 
tion in Alabama and the South that is not easily understood by those 
who live in other parts of the country. Many fail to realize that in 
the South we are dealing with large masses of the Negro race rather 
than with the relatively small Negro population found in other see- 
tions of the United States. 
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Under the separate but equal doctrine, promulgated by the Supreme 
Court more than 60 years ago and reaffirmed sever: al times since, 
school facilities for Negro students had improved steadily, During 
the 20-year period between 1936 and 1956, the number of accredited 
public Negro high schools in the State of Alabama increased by more 
than 1,000 percent. 

In 1937 there were 1,459 Negro high school seniors enrolled in 
Alabama. Just 20 years later in 1957 the number of seniors had 
multiplied to a total of 7.971. 

There are approximately 105 Negro colleges in the United States. 
Of this number, 95 are located in the South. 

Although there is no record of a Negro student receiving the 
master’s degree in an institution of higher learning in Alabama in 
1937, 76 earned this degree in 1957 in the State. In addition, there 
were 739 Negroes graduating from colleges in Alabama in 1957 as 
compared with only 72 college graduates 20 years earlier. 

Negro teachers are employed to teach in the Negro schools in 
Alabama, and their salaries are on a par with the white teachers of 
the State. 

The majority of the members of the Negro race recognize and 
appreciate the progress that is being made in the field of education 
and, while L am certain many feel such progress should be accelerated, 
they are aware of certain economic difficulties that must be sur- 
mounted. Similar progress can be cited in other fields. 

Yet, despite indisputable advancements, the South today is being 
treated as the stepe hild of our Nation and its Negro population used 
as a political football. 

As you will recall, Mr. Chairman, I appeared before this com- 
mittee in 1957 and testified in opposition to so-called civil rights 
legislation then pending. Despite the subsequent passage of the 
Civil Rights Act of 1957, we find ourselves less than 2 years later 
faced with a barrage of bills purportedly designed to strengthen civil 
rights in all areas. Therefore, I again urge all Americans, regard- 
less of their section of the country or their race, to look carefully 
beneath the veil of “civil rights,” which is used to shroud so many 
of the far-reaching bills now pending, and examine the real substance 
of the legislation. 

Let me refer first to the measure introduced by Chairman Celler, 
H.R. 3147, and similar measures. In title II of H.R. 3147, there is 
a section which provides for “technical assistance” by the Secretary 
of Health, Education, and Welfare to municipalities, school districts 
and other local governmenta] units. The phraseology of this part 
of the proposed legislation is most unusual, as the words “technical 
assistance” are normally applied to the help given by the world’s ad- 
vanced nations to underdeveloped areas. But since the proposed legis- 
lation envisages the bringing to bear of the Federal Government’s vast 
propaganda potential on the South, I doubt that the so-called tech- 
nical assistance would be well received. 

Any student of history knows that deep seated local problems can- 
not be solved by verbiage that is shipped prefrozen from distant 
places. The authors of the civil rights bills seem to share my doubts, 
at least. to a degree, since they propose to equip the Secretary of Health, 
Education, and Welfare with powers beyond those of friendly per- 
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suasion. They include an annual authorization of $2,500,000 to be 
used by the Secretary to hire specialists, to hold conferences, and to 
publish propaganda. 

Title III of the legislation provides grants to areas where desegre- 
gation in public education is being ¢: arried out. As far as I have 
been able to ascertain, there is no limit placed on the amount of funds 
which can be requested for this purpose. If these provisions con- 
stitute an effort to pay Southern States to integrate their schools, J 
am certain they would prove of little value. 

Should such tactics prove unsuccessful, as I am confident they would, 
the Secretary is then authorized to take administrative action under 
title IV to enforce school integration and, of course, here again he can 
request the appropriation of funds for this purpose. 

If all else fails, the Secretary under title V then reports to the At- 
torney General who is authorized to institute a civi] action against 
the noncomplying State or local officials. 

Should the enactment of these. provisions result in forced integra- 
tion of the schools, it could only mean in my State of Alabama the 
end of the public school system as we know it today. Alabama’s dis- 
ee Governor, the Honorable John Patterson, stated unequi- 

~ally to the committee only yesterday that the people of Alabama 
will scrap their public school system rather than submit to the in- 
tegration of the races.” 

Title VI of H.R. 3147 is one of the most sweeping and dangerous 
proposals ever to come before the Congress of the United States. It 
would infringe on the States’ police powers, threaten free speech, sub- 
ject citizens to a crossfire of loosely worded laws, and smash the bar- 
riers between Federal and State Governments. 

Section 601 of title VI empowers the Attorney General to bring 
suits in behalf of persons w ES say they are being deprived of or 
threatened with the loss of equal protection of the laws because of 
race, religion, color, or national origin. It would be quite possible for 
a paranoiac to trigger any number of court actions at the expense of 
the U.S. Government, just because he happens to belong to a minority 
race or religion. This provision would open the door of every court- 
room in the country to all sorts of malicious mischief. Litigation 
would be endless. At the same time, it would defame the majesty of 
the law to the point where popular respect for judicial decisions would 
be seriously undermined. 

Section 602 of the same title puts the bulldozer of Federal power 
right into every State’s backyard by arming the Attorney General 
with powers to protect State and local officials in civil rights actions 
This puts State officials in the unique position of being ‘caught in a 
tug iineae between State and Federal power. It is very probable, for 
instance, that a State official might be able to comply with a Federal 
directive only by defying his State’s laws. Thus, his compliance may 
lead to his dismissal or recall. It is quite possible, then, that sucha 
provision might eventually result in bringing an entire State, from 
the Governor on down, within the range of dictatorship powers of a 
U.S. Attorney General. 

The next section is similar to the one just discussed, although it 
deals with depr ivations of rights guaranteed under the 14th amend- 

- ment to the Constitution. It, too, is sweeping, all inclusive, and com- 
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pletely incompatible with our American system of government. For 
instance, it permits the bringing of a suit against anyone who deprives 
or threatens to deprive any person of his rights under the 14th amend- 
ment. 

It is reasonable to conclude that innumerable law suits could be 
launched on mere hearsay. 

It is my firm conviction that, if enacted, this legislation will make 
an irretrievable shambles of our Federal union and its component 
States. 

Turning to another bill, H.R. 4457, we find that title IT of it deals 
with the bombing of educational religious structures. I must confess 
that I fail to see the relevance of this portion of the bill to the civil 
rights issue. Generally, the essence of civil rights legislation has been 
the attempt on the part ‘of other sections of the United States to force 
a change in the outlook and attitude of the South. Federal legislation 
has been proposed, and sometimes enacted, in full knowledge of the 
fact that it collided head on with southern public opinion. Yet, this 
basic element is lacking in the case of bombings of schools or houses 
of worship. Responsible citizens throughout the South deplore such 
acts of vandalism, and there is no evidence to suggest that Southern 
law enforcement agencies are remiss in their duty to prosecute to the 
fullest extent of the law. Consequently, I cannot understand the need 
for Federal intervention. 

Title III of H.R. 4457 deals with the preservation and disclosure 
of election records. It is not so much the letter as the spirit of this 
provision that troubles me. The election process is the most sensitive 
part of any democracy. It is imprudent to fashion legal weapons that 
might conceivably be used to manipulate this process. It is indeed 
inconsistent to bestow the right to vote on any individual or group 
with the right hand while, at the same time, taking away essential 
democratic safeguards with the left hand. 

With reference to the Civil Rights Commission, the record will show 
that I expressed my opposition to the creation of the Commission 
when I appeared before this committee in 1957. It was my opinion 
then that the Commission’s power of subpena was far too oma 
and I still believe that to be the case. In addition, however, I feel 
that the history of the Commission demonstrates be yond the shadow 
of a doubt that the entire concept is impracticable. Having spent most 
of its time digging frantically, but not too successfully, for actual, 
living evidence of civil rights denials, the Commission is now firmly 
mixed in a dead-end street. At the same time, the Commission’s ap- 
pearance in the State of Alabama further widened rather than nar- 
rowed the breach between the races. I therefore fail to see the neces- 
sity of allowing the Commission to continue for another 2 years as a 
burden to the t taxpayers. 

The remaining provisions of H.R. 4457 deal with methods by which 
the ubiquitous power of the Federal Government can be brought to 
bear on the Southern States. Like the other two bills I have dis- 
cussed, H.R. 4457 envisages the mobilization of the Federal Govern- 
ment’s vast financial and persuasive powers. 

There are several other so-called civil rights bills now pending. 
Some are more violent, others more moderate: but all are either in- 
admissable or superfluous in concept. Two of these bills, H.R. 351 
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and 619, range far and wide over the entire field of so-called civil 
rights. They even revive antilynching and antipoll tax provisions in 
spite of all the evidence that the Southern States are fully capable of 
handling these matters without Federal assistance. 

We have heard many comments about the need for so-called civil 

rights legislation to bolster American prestige abroad. I suggest to 
you gentlemen that the first thing that we as Americans owe the world 
and posterity is the preservation of our Federal system. It has proved 
to be the only system capable of protecting human dignity and presery- 
ing democracy in a large modern country. We are living in an age 
that has a fr ightening inclination to bury the individual under large, 
impersonal, monolithic structures. This tendene ‘y is evident in the 
free world, as well as in the Communist nations. We, in America, 
have the most effective weapon against this onrush of the dark ages— 
a decentralized Federal system that keeps the roots of demoe racy 
alive. Democracy must flow from the people to the Government, and 
the flow must be steady in order to keep the Government healthy. This 
flow can never be reversed; democracy cannot be imposed from above 
by decree. 

Vigorous local and State governments protect the sources of our 
democracy. If the effectiveness of these governments is impaired, 
democracy will waste away. This philosophy is certainly not original, 
It is axiomatic to every student of modern democratic government. 
Yet, we are being asked to ignore it in order that a transitory political 
end may be gained. 

In my opinion, Mr. Chairman, the passage of further so-called civil 
rights legislation will impede rather than accelerate the progress of 
the Southern Negro. At the same time, the adoption of any of these 
measures can only mean further encroachment by the Federal Govern- 
ment on powers traditionally within the field of State authority. 
Therefore, I urge that the so-called civil rights bill be given unfavor- 
able consideration by this committee. 

Thank you, gentlemen, for your attention. 

Mr. Rogers. Thank you, Mr. Selden. We certainly appreciate your 
appearance here, and we are glad to receive your thouglhits as they 
relate to civil rights legislation. 

The next witness will be introduced by our colleague from Ten- 
— a member of this committee, Mr. Loser. 

Before you proceed, I want the record to show that the Honorable 
Tom Murr ay, Chairman of the Post Office and Civil Service Commit- 
tee, is in the room, and has been here a long time patiently listening 
to the testimony. We are glad to have you, Chairman Murray. 

Proceed, Mr. Loser. 

Mr. Loser. Mr. Chairman, and the distinguished gentleman from 
Ohio, Mr. McCulloch. Let me say that I deem it a privilege to come 
before this subcommittee and introduce to vou, or may [ Say present, 
a distinguished Tennessean. But before I do that may I express my 
deep appreciation to the acting chairman of the subcommittee and the 


gentleman from Ohio, for having extended to these gentlemen who 


have appeared here from the southland in opposition to this bill for 


your generous and your considerate and courteous hearing. 


[ regret exceedingly that the distinguished chairman of this reat 


committee, and the chairman of this subeommittee, and so many mem- 
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bers of this subcommittee have not appeared here to hear what the 
South had to say about these pending measures. 

Mr. Chairman, the gentleman I want to present to you, as I said, 
is a distinguished Tennessean. For a number of years he served in a 
high place in State government as one of the commissioners, the com- 
missioner of finance and taxation. Later on he presided over a court 
of equity in Tennessee for a number of years, and during the past 
several years he has been the very distinguished attorney general for 
the great State of ‘Tennessee. The Honorable George F. Me( ‘anless, 
and T am very happy to present him to the subcommittee. 

Mr. Rogers. Thank you, Mr. Loser. 

Come forward, General McCanless. 

I think I should state for the record that the chairman of our great 
committee has been presiding from day to day, but this is the first 
day he has been absent, and two other members of the subcommittee, 
being of a faith that requires them to be at home at this time. Other- 
wise I am sure that the chairman would be here. 

Mr. Loser. I still appreciate the presence of you gentlemen. 

Mr. Rocers. Thank you, sir. 


STATEMENT OF HON. GEORGE F. McCANLESS, ATTORNEY GENERAL, 
TENNESSEE 


Mr. McCanuess. Mr. Chairman, I deeply appreciate the kind re- 
marks that Mr. Loser has made. He and I have been friends for a long 
time, and he has been good to me for all that time. I am deeply in 
debt. I am very grateful for the presence this morning of our dis- 
tiguished Representative Murray. 

"Mr. Rocers. We welcome you back. Haven't you been before us 
before ¢ 

Mr. McCantess. Mr. Chairman, I remember very pleasantly the 
very courteous cross-examination that you administered to me about 
2 years ago, and Lam happy to be back with you. 

Mr. Rocers. Thank you, sir. We are glad to have you back. 

Mr. McCanuess. Mr. Chairman and dis tinguished members of the 
committee: May I express my thanks for this opportunity to make 
a statement about the bills designated as H.R. 3147 and H.R. 3148, 
to which I am opposed. His Excellency Buford Ellington, Governor 
of Tennessee, has asked me to extend his greetings to the members 
of the committee and to express his regret that an engagement of 
several weeks’ standing has made it impossible for him to appear be- 
fore you and voice his op position to these bills. 

My first reference is to title VI of H.R. 3147 and to H.R. 3148 
which would confer upon the Attorney General of the United States 
the authority to institute 
for or in the name of the United States a civil action or other proceeding for 
preventive relief, including an application for an injunction or other order, 
against any individual or individuals who, under color of any statute, ordinance, 
regulation, custom or usage, of any State or Territory or subdivision or instru- 
mentality thereof, deprives or threatens to deprive such person or group of 
persons of the right to the equal protection of the laws by reason of race, color, 
religion, or national origin and against any individual or individuals acting in 


concert with them. 
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Clearly, the suits authorized by this provision could be brought not only 
against State and local officers to deter official action but also against in- 
dividual citizens whenever the Attorney General should dec ide that a 
person had been deprived or threatened with deprivation of some right 
under circumstances within the provision just quoted. 

Under the principle of the reserved powers of the States there can 
be no doubt that the Congress would be without jurisdiction to enact 
legislation of the kind now under study if it were not for the pro- 
vision of the Ist section of the 14th amendment to the Federal Com- 
stitution, which forbids the denial by any State to any person within 
its jurisdiction of the equal protection of the laws. The draftsmen of 
these bills have skillfully sought to bring them within the limited pro- 
visions of this equal protection clause, but the Supreme Court itself 
has consistently refused to extend the scope of this clause beyond that 
signified by the language used therein. We find in the opinion in the 
comparatively recent case of Shelley v. Kraemer, 334 U.S. 1, 92 L. Ed. 
1161, at page 12 of U.S. and page 1180 of L. Ed., this statement: 

The 14th amendment erects no shield against merely private conduct, how- 
ever discriminatory or wrongful. 

It is thus clear that, to the extent that the bills in question undertake 
to ordain sanctions against private individuals in redress or discrimi- 
nations or wrongs committed against other individuals, they find 
themselves without basis in the Constitution. 

As I have already said, the legal proceedings that the Attorney 
General would be authorized to institute could be against private 
citizens in their private capacities as well as against State and-local 
officers: Such a precedent could be grave in its consequences and this 
and other legislation patterned after it, and the litigation that might 
be prosec uted under its authority, could be used as a weapon of 
tyranny to impair seriously the rights and liberties of all the people. 
I urge that power so pregnant with evil should never be conferred 
upon any official. 

I seriously object to the provision in H.R. 3147 that the Secretary 
of Health, Education, and Welfare m: Ly prescr ibe and put into effect 
« plan for the elimination of racial segregation in the public schools of 
a State, municipality, or school district. This would be an intolerable 
invasion of State sovereignty and should not be authorized. The pro- 
vision that grants of Federal money may be made to localities which 
are in the process of eliminating racial segregation in their schools is 
evil in principle: It would provide for the purchase by the Federal 
Government for cash of the consent of the States and their political 
subdivisions to the Secretary’s program. The suggestion is deplorable. 

It will not be inappropriate for me to remind the committee that 
for the past 5 years the people of the Southern States have lived under 
a heavy burden of dread. They have seen the Supreme Court of the 
Nation put aside the precedents of more than a century; they have 
experienced an assault upon their social order of a kind and intensity 
not experienced in this country since the shameful years of the recon- 
struction. The southern American is as law abiding, as patriotic, as 
stanch, and as charitable as the citizen of any other region. He and 
his forebears have lived in this land of ours for two centuries and 
more and he issecond to none in his appreciation and love of the tradi 
tions that have made America great. He requires no tutelage in per- 





to 


ve 





CIVIL RIGHTS 749 


sonal or civil morality from his brother of the North or the West. 
What he needs and needs so badly now is a small measure of kindness, 
of sympathy, of patience; his dangers, his problems, his hopes require 
understanding; his virtues deserve a degree of appreciation. 

This is not the time for coercive or punitive legislation ; it is a time 
for forbearance and charity. 

Mr. Rogers. Thank you, General. 

Mr. McCantess. Thank you, Mr. Chairman. 

Mr. Rogers. We appreciate your appearance. 

Mr. McCantess. Thank you, sir. It is a pleasure. 

Mr. Rogers. The committee will now be in recess until 10 o’clock 
tomorrow morning. 

(Whereupon, at 12:45 p.m., the subcommittee recessed to recon- 
veneat 10 a.m., Friday, April 24, 1959.) 
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FRIDAY, APRIL 24, 1959 


Hovuss or REPRESENTATIVES, 
SuBCOMMITTEE No. 5 OF THE 
CoMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:10 a.m., In room 
346, Old House Office Building, Hon. Byron G. Rogers presiding. 

Present: Representatives Rogers (presiding) and Meader. 

Also present: William R. Foley, general counsel of the subecommit- 
tee, and Richard C. Peet, associate counsel. 

Mr. Rocers (presiding). The subcommittee will be in order. 

Yesterday the Honorable Bruce Alger, representing the 5th Dis- 
trict of Texas, was present and entered a statement. However, he 
wants to supplement and testify further in that connection. So we 


will hear from our colleague, Bruce Alger, from Dallas, Tex. 
Mr. Alger. 


STATEMENT OF HON. BRUCE ALGER, A REPRESENTATIVE IN 
CONGRESS FROM THE FIFTH CONGRESSIONAL DISTRICT OF 
TEXAS 


Mr. Auger. Mr. Chairman, I shall start most succinctly and be 
very brief. So I am going to start with my conclusion. My conclu- 
sion is this: This is not the time for further civil rights legislation. 
Progress is being made. 

Number 2: The Civil Rights Commission’s findings should be more 
carefully studied before further action is taken. 

Number 3: Haste is the greatest danger at this time, and, Number 
4, following after haste is the danger of political pressure by both 
great political parties seeking votes. 

That is my conclusion. 

Now, Mr. Chairman, having said that, I have said it all. I would 
only say this in addition: I come from a district of about 900,000— 
maybe the biggest in the country now. We have a sizable Negro 
population; we are getting along fine. I have been active in YMCA 
work and active with Negroes of the church and YMCA for years 
and, very frankly, we just don’t have the civil rights problem, ap- 
parently, that many other sections of the country have. Yet we are 
very aware of the difficulties when legislation forces on us patterns 
contrary to the development of our own society. 

Now I say, too, Mr. Chairman, that in the debate I took an active 
part in the civil rights debate on the floor 2 years ago and then I 
vainly attempted to get my colleagues to tell me what civil rights 
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they were talking about, and I direct the same question here or at 
any time. 

Yesterday I listened to some very learned gentlemen and they talked 
plainly about integration. Civil rights to me is a much greater thing. 
I was the one who endeavored, for example, on the floor of the House, 
since nobody would tell me what the civil rights were, to make the 
right to work one of those as an amendment on the floor and I was 
ruled out of order, that this was not germane, by a very, very unusual 
decision by the Chair which might be of interest to you to study. 

Now I repeat to you, gentlemen, that while the bills that I have 
been able to look at, for example the bill sponsored by the gentleman 
from New York, H.R. 3148, the distinguished chairman, says “to 
insure equal protection of the laws.” Well, this bill does not say 
what the one said 2 years ago, at the bottom of page 16: “Civil rights, 
including the right to vote.” The ight to vote was the only civil 
right that really we ever got out of that debate. Nobody went into 
the basic rights, which are freedom of speech, freedom of assembly, 
freedom of ‘the press, freedom of worship, freedom to come and go 
that the Bill of Rights gives us. 

Now if there is inequity or injustice to any people in this country, 
I, like you, want equal protection of the law, but ce us not in haste, 
with the politic “al pressure e xerted W ith oS ups LIGNIS : ahe ad of us, where 
we want the Negro vote, if that it what it is, let us not in haste, as I 
see it, write legisl: ation that m: Ly jeop: irdize some of these other rights 
as we try to protect what we think to be one right or civil rights that 
are be ing jeopardized. 

I am very concerned in this particular bill, which is a very brief 
one that I have read H.R. 3148—with the fact that the Attorney 
General will have unlimited power, as I see it. There is no limit to 
the staff, and when the full force of the U.S. Treasury is put against 
any citizen who is then a party to a suit as defendant, what are we 
going to do—give him a public defender at Treasury expense, or is 
the lone citizen to be subj jec ted to the full oakita of the U.S. Attorney 
General and his staff throwing the book at him, in effect. 

I am puzzled by the language that says or threatens to—on page 
2—create an area of uncertainty as to what might be the need for 
Federal suit, leaving it again entirely at the discretion of the At- 
torney General. To me this could be the inauguration, while T am 
sure it is not, of a police state and T am just looking at the language. 
I am not particularly concerned, because I think it is like prohibi- 
tion. If you put laws on the South, gentlemen, that aren’t going to 
stick no matter how dearly the northern and eastern brethren will 
want them, they are not going to stick. 

Now, that is a rather indepe indent statement to make to you, but I 
think prohibition i is the keynote or the precedent in that regard that 
I recall, and I don’t believe that jus stly northern people endeavoring to 
correct, to set the house in order in the South is going to take a Federal 
law if it doesn’t match local custom and usage, a just the same I 
don’t think it is right to pass a law merely if it is to get political 
votes—to get votes politically. I think very definitely you should 
study the Civil Rights Commission’s findings, and Dean Storey of 
SMU law school was one member of that Commission who will not 
serve in the future, but I think I, like yourselves, should study even 
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more the findings of this Commission before we immediately plunge 
into new legislation. After all, we just passed the civil rights bill in 
the last Congress. 

So I conclude, Mr. Chairman, by saying we should not act in haste. 
We should not do anything to any degree just because there is politi- 
cal pressure behind this, and my cone clusion is that civil rights legis- 
lation at this time will bea grave mistake. 

Thank you very much. 

Mr. Rogers. Thank you, Mr. Alger. 

Mr. Aucer. I will expose myself if anybody wants to ask questions. 
I will be delighted to answer them. 

Thank you. 


(The following statement was submitted :) 
STATEMENT OF Bruce ALGER, FirtH District or TExas 


Mr. Chairman, I am Bruce Alger, Fifth District of Texas. 

I come only because I felt that my silence could be misconstrued. 

I represent one of the largest districts in the United States, approximately 
900,000 people. Much of that is a metropolitan area, approximately 575,000 
being in the city of Dallas. 

The fifth district has no civil-rights problem that we cannot solve locally. I 
have worked in the YMCA ever since I was a boy. I have been in numerous 
fund-raising drives with the Negro laymen and ministers of the churches, the 
leaders of our community, and I simply make the statement to you and to this 
committee that we have no civil-rights problem that we cannot solve ourselves. 

We have fine schools, and we have fine relationships. As a small businessman, 
I was privileged to have Negroes in my employ. We just did not have problems. 

Mr. Chairman, the timing of this legislation is wrong. Following so soon after 
the civil-rights bill of the S5th Congress, sufficient time has not been allowed 
to judge accomplishments or to permit adjustments to the Federal legislation 
by residents of the South. Unfortunately the problem has been complicated by 
the efforts of those who intentionally or not have incited race hatred and dis- 
content. More Federal civil rights bills at this time, I feel, will increase this 
damage and not accomplish the proponents’ avowed intentions. On the con 
trary, race relations can be strained; problems created that do not now exist. 

Even as protection of civil rights allegedly may be sought for some, there can 


easily be civil rights violation of many. As our own Judge William Atwell, of 
Dallas, said when civil rights are forced through legislation: “Where there are 
civil rights there can be civil wrongs.” To repeat, I feel that the timing of this 


bill is wrong. 

Now as to the substance of civil rights bills, basically I do not believe that 
we can legislate social relations even though I agree there are situations in which 
human beings make mistakes in dealing with other human beings. This does 
not immediately mean, however, a Federal solution or Federal legislation. It 
could simply establish the need for further local effort and for local and State 
law enforcement. Failure to recognize this and hastily to pass more Federal 
law would be a great mistake. 

Now to whatever degree this bill and other civil rights bills are the result 
of pure politics, that is, the seeking of the Negro vote rather than the seeking 
of a proper solution to the problem, then we have bad legislation. We all know 
the political jockeying going on in Congress, as throughout the Nation, over 
controversial issues. I must say with all the force at my command, to whatever 
degree civil rights legislation is politically inspired, to that same degree it will 
fail in its objective, and I say this to members of both political parties. 

As to specific bills before this committee, for example, H.R. 3148, the bill 
introduced by the distinguished chairman of the Judiciary Committee, the effect 
of its language is difficult to understand. Merely saying the words in a Federal 
bill will not accomplish the desired results. I could analyze this bill line by 
line, pointing out that the bill is all-comprehensive in bestowing upon the 
Attorney General of the United States complete control of all our lives, or if 
interpreted in another way and not enforced it could mean nothing 
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As a believer in States rights, I see no reason to bypass local and State law 
and courts. Further, when the United States becomes a party to the suit, 
unlimited funds and manpower are available against the resources of the man 
sued by the United States. This bill therefore could easily be used improperly 
for the prosecution of citizens in matters quite foreign to civil rights as we 
here define them. 

As a matter of fact, what are these civil rights? During the entire course 
of the civil rights debate in the House, in the 85th Congress, I endeavored to 
establish a definition of these civil rights other than the right to vote. The 
recurring phrase “civil rights, including the right to vote” is found throughout 
the civil rights bill of the 85th Congress. These rights should be listed, and 
then studied wherein the alleged problems must be solved, with an eye also 
on the amendments to the Constitution to see that other rights are not infringed 
upon. 

Admittedly there are areas of agreement where Federal law might strengthen 
existing local law, particularly in cases of violence. But it is very important 
that, in hastily moving federally to create new legislation we do not infringe 
upon other basic rights, such as freedom of speech, freedom of assembly, and 
the like. 

Not the least significant is the matter of the increased bureaucracy required 
under the terms of the bill relating to the broad jurisdiction of the Attorney 
General to file suit. 

All of us to a man for civil rights. We are also against sin. The question 
raised by this bill is whether in an alleged protection of civil rights we now 
jeopardize our rights. We are bestowing upon the Attorney General a bureau- 
cratic power that is of a nature government by man and not government by law, 

In summary, it should be remembered that we are not dealing simply with 
another specific need for legislation to solve a specific problem. Notat all. We 
are dealing now with the entire Bill of Rights so that no matter what the alleged 
infringment of those rights, we cannot hastily abridge other rights guaranteed 
by the Constitution. As I see it, this is not the time for further civil rights 
legislation. Progress is being made. The Civil Rights Commission's findings 
should be more carefully studied. Haste is the greatest danger. Volitical pres- 
sure is another danger. Time and sober judgment by men of good will every- 
where can solve these problems. Mr. Chairman, it is my hope that this com- 
mittee and the Congress will see fit not to hastily pass civil rights legislation at 
this time. 


Mr. Rocers. Our next witness will be introduced by the Honorable 
George Grant, representative from the State of Alabama. 

I note the presence of almost the entire delegation present here this 
morning from the State of Alabama. 

Proceed. 


STATEMENT OF HON. GEORGE M. GRANT, A REPRESENTATIVE IW 
CONGRESS FROM THE SECOND DISTRICT OF ALABAMA 


Mr. Grant. First let me thank this committee for the courtesy in 
which the committee has received the witnesses who have appeared 
here from the State of Alabama, and I might say that some might 
think—¢ertainly I would not—that the chairman of this committee, 
Mr. Celler, and some members of the committee might have a fixed 
opinion on this legislation. But I do want to say, in fairness to Mr. 
Celler and to the other members of the committee, that I have never 
seen a chairman of a committee be more courteous, more painstaking 
and give as much time—I might say all the time that has been re 
quested by the witnesses. I say this is in the spirit of fair play; and 
I think it speaks well, not only for congressional committees of this 
Congress, but particularly for the Judiciary Committee which handles 
so much of our legal legislation. 
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We have this morning from the State of Alabama to testify a very 
distinguished lawyer who for a number of years has been engaged in 
law enforcement. He is a dedicated public servant. He is a firm 
believer in law and order. He was for a number of years assistant 
attorney general of the State of Alabama and during the last admin- 
istration was chief assistant attorney general of the State of Alabama. 
He had a great deal to do with cleaning up crime in certain places in 
the State of Alabama. 

As I said, he is now attorney general, and, I repeat, he is dedicated 
to law and order. He is making a determined effort to see that all 
people in all classes in the State of Alabama have equal protection 
of the law, and I am glad to introduce to the committee at this time 
our attorney general, of whom all Alabama is proud, the Honorable 
MacDonald Gallion. 

Mr. Rocrers. General Gallion, you may proceed in your own manner. 
You may be seated, if you want. 


STATEMENT OF HON. MacDONALD GALLION, ATTORNEY GENERAL, 
ALABAMA, ACCOMPANIED BY WILLARD W. LIVINGSTON, CHIEF 
ASSISTANT ATTORNEY GENERAL, ALABAMA 


Mr. GALLion. Mr. hal ra n and members of the committee, in mak 
ing preparat on to tn satan this committee to testify on pro- 
posed civil riehts bills and amendments to the pre ent Civil Rights 
Act of 1957, I first requested that coples of these bills be forwarded 
me for study. I was frankly expecting to be the recipient of a mere 
handful of bills, assuming that the principal proponents of the bills 
would have first conferred among themselves as to the matters and 
things that they wished contained therein. Much to my amazement, 
I was supplied with a flood of bills, introduced by quite a number of 
Congressme in, covering a wide variety of subject matter, and in many 
cases either duplicate in scope or basically the same, with minor 
changes. 

Now, I am sure that many of the Members of Congress are sincere 
in the legislation they advocate. I cannot help but feel, after reading 
a number of these bills, that there is a total lack of sincerity in many 
of them. The great majority of the bills have a preamble that has the 
suspicious tenor of a political speech directed toward the gaining of 
favor of minority groups in a particular Member’s bailiwick. 

In view of the large number of House bills presented, I do not in- 
tend to discuss in lengthy detail the contents of each of these so- 
called civil rights bills. I will make reference to some of these bills 
and my associate, Mr. Willard Livingston, the chief assistant attor- 
ney general of Alabama, will perhaps go into more detail. 

Mr. Rogers. You want him up here with you now ? 

Mr. Gauiion. Yes, sir. Mr. Livingston is here. 

Mr. Rogers. Mr. Livingston, just identify yourself for the record. 

Mr. Gauution. Mr. Chairman, this is Mr. Willard Livingston, the 
chief assistant attorney general of Alabama. 

Mr. Rogers. All right. Thank you. 

Mr. Livinesron. Thank you, sir. 

Mr. Gauuion. Mr. Chairman and members, I wish to register strong 
opposition to all the bills inasmuch as I feel that they are all com- 
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pletely unnecessary and would constitute a further shocking encroach- 
ment of the centralization of Federal Government over State author- 
ity, and can only fan the flame of a situation that already exists, 

I appeared before a similar committee in 1957 and expressed my 
concern, and, therefore, my opposition to various bills that were then 
being drafted, the total result of which came out as the Civil Rights 
Act. of 1957. My concern was well founded, as events have proven in 
my State. The previous harmonious relationship that existed be- 
tween the colored and white races in my State has greatly deterio- 
rated. The breach was beginning to widen at the time of the tragic 
school desegregation decision of the U.S. Supreme Court in 1954, 
and this has continuously widened with the persistent agitation of 
individuals and groups outside the South since that. time to force inte- 
gration upon the South. A definite barrier is being built up by the 
continuous pressure of the Federal Government to invade the sov- 
ereignty of the State on matters that have been traditionally handled 
at the local level. No longer is there proper communication between 
the two races, and a satisfactory working arrangement of mutual 
trust and respect, each for the other, has been replaced by SUSPICION 
and wariness. 

Alabama, as has many of her sister States of the South, until re- 
cently has been one of the hata States and has been used as a whip- 
ping boy. During Reconstruction days, after the War Between the 
States, the economic plight was most serious. Alabama and the other 
States of the South have had to liter: lly pull themselves up by their 
bootstraps to the level of eure the ‘vy now enjoy. The greatest 
recipient of a higher standard o living in the South has been the 
Negro. Instead of being soentndh al len and held back, as apparently 
P ictured throughout the rest of the N: ation, the o ains of the Ne ero of 
the South in bettering himself have been nothing less than astonish- 
ing. The whites of the South have been the ones that have in the 
main footed the bill. 

I would be hope ful that each of you could understand with e larity 
the tremendous ery hat has resulted from the school desegrega- 
tion decision of 1954 and the ensuing trend of events in the racial 
field since this day. 

The State of Alabama has bled her poor economy in the past. to 
eke out every available penny to improve her situation in the educa- 
tional field, and this improvement has been for her citizens, both 
Negro and white. Relying on the separate but equal doctrine which 
through the years had been the prevailing law of the land, the people 
of Alabama invested hundreds and hundreds of millions of dollars 
in school buildings from one border of the State to the other. The 
State has in recent years been spending approximately one-third of 
its total tax income on education, and local communities have supple- 
mented this effort. It is true that there are many dilapidated and 
rundown Negro school buildings, but for each such school you find 
you will also find within a short radius of mile san equally dilapidated 
rundown white school building. On the other hand, we also have 
many fine school structures that we are proud of and this includes 
Negro se ‘hools as well as white schools. There are actually more white 
children going to schools in substandard school buile lings than there 
are Nesro children, and Negro teacHers are actually paid more on 
the average than white teachers in Alabama. 
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Today Alabama and other States of the South are faced with chaos 
in education. The people have demonstrated time after time that 
they simply will not have integration in the public school systems 
forced down their throats. With racial tensions increased because 
of the 1954 decision, it is a tragic thing indeed that Federal pressure 
continues in the form of such approaches as the Civil Rights Com- 
mission and the ever sterner so-called civil rights bill that are 
sponsored. 

If we ever needed concerted action of all of our people working 
together at such a time in world history, it is at the present time. If 
we ever needed a harmonious relationship of all of the races, it is 
at the present time. If we ever needed a concentration of effort in 
the educational field to remain abreast of our common enemy, it is at 
the present time. However, it has appeared that while Russia was 
concentrating on an invasion of outer space our own Federal Gov- 
ernment was concentrating on the invasion of Central High School 
in Little Rock. ‘The people of Alabama bitterly resent the continuous 
encroachment of the Federal Government on State’s affairs. They 
bitterly resent the sponsorship of the Civil Rights Commission and 
the various so-called civil rights bills, and view this action as not 
only punitive in nature but in direct conflict with the principles laid 
down by our Founding Fathers when this Nation first saw birth. 
They feel it is contrary to the concepts of government—that concept 
of government recognizing the sovereignty of individual States—as 
first laid down by the Founding Fathers. 

The fear persists that in the creation of the Civil Rights Commis- 
sion is the creation of a monster now directed at the South, that may 
well turn later to devour the East, West, and North, also. 

It would appear to me to be wise that Congress take full cognizance 
of the recent denunciation pronounced by the chief justices of the 
entire United States gathered together at Los Angeles last fall, 
wherein they expressed their alarm for the trend of the decisions of 
the U.S. Supreme Court in its court interpretations that lean violently 
toward Federal centralization. This is no more than a protest against 
Federal encroachment in the field of the rights of the sovereign States, 
and the same basic viewpoint was announced in scathing terms by 
the American Bar Association in convention at Chicago. I believe 
that was in January. The American Bar Association, of course, is 
composed of thousands and thousands of outstanding lawyers from 
every section and part of the Nation. 

Now, gentlemen, with these preliminary remarks, I voice my very 
strongest opposition to all of these bills. 

H.R. 2538 extends the life of the Civil Rights Commission to 
Jannary 2, 1961. 

H.R. 619 provides for a permanent Civil Rights Commission, 

To these and all other similar bills I voice my opposition. For 
reasons hereinbefore enumerated, I state that these bills should be 
allowed to die a natural death. My position is that if this committee 
is sincerely interested in bettering the race relations of the white and 
colored people in Alabama at the ] present time they would recommend 
that not only the Civil Rights Commission now formed be allowed 
to expire, but that they curtail any further activities in the State 


at all, 
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H.R. 353, H.R. 914, and perhaps others, advocate antilynching 
legislation. If I had not read some of these bills, I actually wouldn’t 
believe some of the contents. H.R. 353 heads section 4 with the 
caption “Right To Be Free of Lynching.” Now, stop and think for 
just a moment of that caption. The “Right To Be Free of Lyne hing.” 
Now doesn’t the caption itself reveal profound ae ultimately 


leading to a revolutionary discovery in the field of human rightat 
So much has been said of the ‘ ‘unenlightened South” that 1 had 
assumed that other sections of our Nation are enlightened, at least 


to some basic degree. If the tragedy of ignorance wasn’t woven into 
such a bill as this, any serious discussion would assume the proportions 
of a comic opera. 

We have not had a lynching in Alabama, to the best of my knowl- 
edge, in more than 20 years. If an isolated instance has occurred, it 
has escaped my attention. Do the proponents, I ask, of such a bill 
actually believe that we have daily or weekly lynchings as a matter 
of routine? I’m beginning to wonder just who needs enlightenment, 
Of course we have State statutes making it a criminal offense to 
participate in or commit an act of lynching, and the penalties, gentle- 
men, are more severe than that provided here. Section 6 of FLR. 
353 says if you aid in or commit an act of lynching you can be fined 
$1,000 or imprisoned for a year, or both; provided, however—and 
this is a gem—if the lynching results in serious physical or mental 
injury the punishment might be as much as $10,000 and 20 years’ 
imprisonment. Now can you imagine a lynching that didn’t result 
in serious physical or mantel injury? It taxes my imagination to 
visualize otherwise. 

Of course we are against Iwnching, and I certai inly would feel that 
I would be derelict in my duty as attorney gener: al not to vigorous sly 
prosecute any such offenses if the “V should occur. However, we do 
say to Congress not to invade upon our State ‘pelive powers al i con- 
fine yourselves, if you please, to fields of legislation properly be- 
longing to you 

If I was surprised at the lack of enlightenment outside the South 
regarding the antilynching bills, imagine my astonishment to see 
this intitle V of H.R. 619 

Whoever holds or kidnaps or carries away any other person, or attempts to 
hold, kidnap, or carry away any other person, with the intent that such other 
person be held in or sold into involuntary servitude, or held as a slave; or 

Whoever entices, persuades, or induces, or attempts to entice, persuade, or 
induce any other person to go on board any vessel or other means of transpor- 
tation or to any other place within or beyond the United States with the intent 
that he be made a slave or held in involuntary servitude, shall be fined not 
more than $5,000 or imprisoned not more than 5 years, or both 

Now, does a Congress of these United States in the year 1959 
actus illy think it is necessary to pass legislation preventing slave traf- 
fic in the South tod: ay = calling to a halt of slave running vessels 
to the coast of Africa? Gentlemen, I simply will pass on from here 
without further comment. 

H.R. 617 relates to public accommodations, entertainment, and the 
like. The substance of it is to integrate or be punished up to $1,000 
fine and go to jail for a year, and this is made a felony. For such 
offense to stamp a person as a felon is abhorrent. 

The so-called Civil Rights Act of 1959. 
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H.R. 430, H.R. 913, H.R. 3212, H.R. 461, and H.R. 3147 are all 
substantially the same. H.R. 300 and H.R. 2786 are also substantially 
the same, except that they upped the amount of money to be wasted. 
The one thing the Congressmen do have in common 1s that they all 
condescend to have their particular bill credited to them as the Civil 
Rights Act of 1959. 

Following preambles that shame the preambles of the Articles of 
Confederation, the Constitution of the United States, and the verbiage 
of the Magna Carta all thrown together, title Il provides in each 
instance for the Secretary of Health, Education, and Welfare to 
render technical assistance to local governmental units from States 
all the way down to school districts to enter into compliance with 
the Supreme Court desegregation decision. 

The Secretary will distribute information, make surveys, meet with 
various oflicials in discussion groups, set up advisory councils and re- 
port frequently to Congress. Now just how one man was going to do 
all this worried me at first until 1 came to section 202, where I found 
out he can employ an untold number of specialists who can mill all 
about the South doing this for him. Perhaps to keep the traffic clear 
they in turn can have private individuals or groups meet them at given 
places and these people in turn will have their expenses paid for 
getting to talk to each other. 

Then we come to title LILI, and here I will get most serious, for here 
we come to a most solemn and diabolical offer. For implementing 
integration in any governmental unit that unit will become qualified 
for grants of money. How dispicable is such an offer. It is no more 
than a bribe to purchase for cold cash the principles and convictions 
of an honorable section of our Nation, and I think this is repugnant 
to good conscience and our past American standards. It is a force bill 
that would bring tears to the eyes of George Washington, Thomas 
Jefferson, and all of our Founding Fathers were they here to witness 
it. No, gentlemen; certainly our honored Congress of the United 
States of America would not stoop so low. Certainly Members of 
Congress from all sections of our Nation will join hands to defeat the 
substance of these bills. 

Time does not permit me to elaborate on other proposals offered. 
I do want to conclude by saying this: 

There is no real reason for the Civil Rights Commission to exist or 
for any such acts to be passed. I opposed the Civil Rights Act of 
1957 and my reasons for doing so have been justified. Apparently 
first aimed at securing voting rights for the Negroes of the South, the 
results have not been forthcoming because the results were not there 
initially to obtain. The propaganda swallowed just simply did not 
prove true. 

Now, of course, we may have isolated instances of improper voter 
registration denials, and this is for both white and Negro, but gen- 
erally speaking you will find applicants in Alabama allowed the vot- 
ing franchise when properly qualified. 

In the Birmingham News, a respectable news media in our State, 
they just recently conducted a thorough statewide survey and found 
this to be true without question. Negro voter registration in Ala- 
bama, as well as economic and educational advances, has been astound- 
ing. The great majority of the Negro masses realize this. It is only 
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the handful of agitators that you apparently listen to. Today the 
number of Negro “registered voters is estimated at 60 to 70 thousand 
an amazing increase, “especially in the last few years. 

We have adequate laws in this field and they are fairly admin- 
istered. And I ask you this: Do you think that we are all out in our 
opposition to the Federal suit in the Macon County case solely because 
20 Negro complaints are involved? I ask you what do 20 voters 
amount to ina mass of 70,000 veters as far as we are concerned ? 

No, gentlemen, ours is the cause of State’s rights. Ours is the fight 
to maintain constitutional government; to maintain that concept of 
government that recognizes the sovereign rights of the States as was 
originally contemplated by our Founding Fathers; to maintain that 
concept of government that recognizes a separation of powers and 
jur isdictions between the Federal Government and each individual 
State. It is this that has made this Nation the greatest nation ever 
to rise on the face of the earth. Let us not destroy this. 

Thank you. 

Mr. Rogers. General, may I inquire do you know the Civil Rights 
Commission was in your State along in December or January, was it 
not ¢ 

Mr. Gauuion. Yes, sir. 

Mr. Rogers. And wasn’t it necessary for the Commission to issue 
subpenas to get some of the records¢ Are you familiar with that 
situation ¢ 

Mr. Gauuion. Yes, sir. 

Mr. Rogers. Will you tell the committee just what the issues were, 
as you understood them, and the result of them 

Mr. Gauuion. Well, I think the last statement that I made—the 
basic issue as far as the feeling of the people in Alabama is that of 
the invasion and encroachment of the Federal Government in matters 
of purely State control traditionally. The Civil Rights Commission 
came in to Montgomery. It looked like Ringling Brothers and Bar- 
num and Bailey arriving in town. I admit that one of the employees 
of the Commission had stated that he would have me a seat. as the 
incoming attorney general. However, on two occasions I couldn't 
even get in the hearing room for the TV cameras and radio equipment 
and newspaper and m: azine reporters, principally from the North- 
ern States, and the position taken was that we were going to control 
those records. 

I did not participate in those hearings. I was a spectator the one 
time that I was able to get through the battery of cameramen and 
announcers and reporters. 

Mr. Rogers. Then it is your thought that it was a circus put on by 
the Commission down there? 

Mr. Gauuion. It certainly was. They had live TV right in the 
hearing room. They had radio piped out to a nationwide broadcast, 
and as the incoming attorney general of Al: ere not that I value my 
importance so highly, but I was interested i 1 getting in to observe 
what was going on. I couldn’t get past the ahha hearing room 
area, 

Mr. Rocers. Did you participate in the request; that is, the Civil 
Rights Commission’s request? They had to go to the Federal court 
to try to get some of the voting records. 
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Mr. Gauuion. No, sir. You see, I have been assistant attorney gen- 
eral, it is true, but I resigned to make my race for attorney general 
and I had no official connection with the State at the time. I was to 
be inaugurated, which I was, on January 20 and I was there purely 
as a private attorney to observe the Civil Rights Commission hearing. 

Now, of course, I have participated in the Federal suit in the 
Macon County case which followed. 

Mr. Rogers. Don’t the laws of Alabama require that those who are 
eligible to vote be registered and the record be kept of that by some- 
body in Alabama ? 

Mr. Gauiion. Yes,sir. That is true. 

Mr. Rogers. And who is that person / 

Mr. Gauuion. Well 

Mr. Rogers. Under the laws of Alabama, as an example, who keeps 
the records ¢ 

Mr. GaAuiion. They are retained by the board of registrars. And 
when their use for them is over, they are turned over to the judge of 
probate. 

Mr. Rocers. Then do they have to register each election or is it a 
continuing thing ¢ 

Mr. GAuuion. It isa continuing thing as long as they qualify. That 
is by paying their poll tax, which incident: ally has been reduced to 
$1.50. 

Mr. Rogers. Is there any other requirement? What are the re- 
quirements to be an elector in Alabama ¢ 

Mr. Gatuion. Mr. Livingston, Mr. Chairman, was going to go into 
that. However, I will be glad to, if you would like. 

Mr. Rocers. It is all right with me. That appears to be one issue 
you indicated in your statement. ‘The : of voting rights ap 
peared to be one of the contentions, that the Negroes down. in the 
South don’t vote and one of the contentions is that they are not per- 
mitted to vote; that whenever they get ready to go over and register 
there is nobody there to register them, so if they are not registered 
they can’t vote and I just wondered what system was used in regis- 
tration in Alabama. 

Mr. Gatiion. Mr. Chairman, I don’t know whether you heard me 
a moment ago when I referred to the survey that the Birmingham 
News, one of the leading newspapers in the State, made. 

Mr. Rogers. You said there were sixty to seventy thousand. 

Mr. Gauwion. That is right, and I also made the statement that the 
State as a whole was free ly registering all applicants found qualified, 
as a general rule, and I contend that that situation exists regardless 
of race or color or religion. 

Mr. Rogers. What do they have to do to register in Alabama? 
Would you just outline briefly the qualifications ? 

Mr. Gauiion. Do you want the voter qualifications 4 

Mr. Rogers. Yes. 

Mr. Gattion. Well, I will sum it up. I could read it, but it would 
betoo lengthy. I think I know it well enough to sum it up. 

In the first place, you have to be 21 years of age and have qualifica- 
tions of residence in the State, and that is 2 years. Then you are 
subject to disqu: alifieation under section 182 of the constitution, and 
br lefly those disqu: alifications are these: All idiots and insane persons, 
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those who shall by reason of a conviction of a crime be disqualified, 
those convicted of treason, of murder, arson, embezzlement, mal- 
feasance in office, larceny, receiving stolen property, obtaining prop- 
erty or money under false poetantts perjury, subornation of perjury, 
robbery, assault with intent to rob, burglary, forgery, bribery, assault 
and battery on the wife, bigamy, living in adultery, sodomy, incest, 
rape, miscegenation, crime against nature or any crime punishable 
by imprisonment in the penitentiary. Now that is basically your 
qualifications. Also the requirement is that the applicant must be 
able to read and write the English language. I think all of these 
requirements parallel about every State in Pe Union. There is 
nothing unique about that. 

It is also provided that they have to be of good character and em- 
brace the duties and obligations of citize nship under the Constitution 
of the United States and under the constitution of the State of 
Alabama. 

Then the applicant fills out a questionnaire. The questionnaire is 
uniform to all parties. There is no exception. It is prepared by the 
Supreme Court of Alabama. I have a copy of it here. I can hit 
some of the points, but all of them are basic questions and it applies 
to everyone equally, but the series of questions are such as your name, 
your date of birth, your occupation, how long have you lived in the 
State and so forth. 

Mr. Meaper. Might I ask the witness to please read that one quali- 
fication about good character and embracing the Constitution? Would 
you read that in its exact language ¢ 

Mr. Gauuion. I think it is in about every State voter registration 
statute in the United States. There is nothing unusual about it: 
* * * those who can read and write any article of the Constitution of the 
United States in the English language which may be submitted to them by the 
board of registrars. No persons shall be entitled to register as electors except 
those who are of good character who embrace the duties and obligations of 
citizenship under the Constitution of the United States and under the constitution 
of the State of Alabama. * * * 

I do want to point out if there is any thought, Mr. Congressman, 
because of the phraseology there of “good character,” you will find 
that in about every State in the Union, but there is no pl Ly on that. 

Mr. Rocers. Who determines whether the character is good or bad? 

Mr. Gautuion. Mr. Congressman, I don’t know of a single instance 
that has ever come up on that. point as far as a denial of any appli- 
eant. It follows the tenor of the same theme. It is in just about 
every State, and you might say it might be considered surplusage. 

Mr. Rocers. You have in your hand the questionnaire that all vot- 
ers must fill out ? 

Mr. Gatiion. Yes, without exception, and it is uniform, In faet, 
the constitutional provision setting it up requires uniformity—the 
same questions asked, the same application, and they are not unusual. 

Well, let me tell you what it says here and this is quoting from the 
constitution : 


* * * the form and contents of which questionnaire shall be prescribed by the 
Supreme Court of Alabama and be filed by such court with the secretary of state 
of the State of Alabama * * *. 
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The questionnaire has a routine listing of questions ; Name, mar- 
ried or single, address, how long have you lived in the State, are you 
self-employed, have you ever been denied registration before, has 
your name ever been stricken from the list before, are you a dope ad- 
dict or habitual drunkard, if so, explain—dates and information rela- 
tive thereto; have you ever been legally declared insane and, if so, 
give det: ails; brief statement of your education and experience ; have 
you ever been charged with a crime, convicted of a criminal offense: 
were you honorably discharged or dishonorably discharged; do you 
support the Constitution of the United States and the State of Ala- 
bama; have you ever been affiliated with any group that would over 
throw the U.S. Government; will you bear arms for your country; do 
you believe in free elections and rule | yy the majo: ‘ity ; ; will you give 
aid and comfort to the enemies of the U.S. Government or the gov- 
ernment of the State of Alabama; name some of the duties and ob- 
ligations of citizenship, post office address. That is about it. There 
+3 no devi iation from that to anye xtent. 

Mr. Meaper. Mr. Chairman ‘ might I sugvest that it would be help- 
ful in understanding the testimony of the witness if the excerpt re 
lating to the qualifications of voters and also the questionnaire be fur 
nished to us? 

Mr. Gatuion. LI would be glad to furnish the committee with both. 

Mr. Rocers. We would be clad to receive it and make it part of the 
record, both as to voting qualifications and as to the questionnaire. 

(The documents are as follows:) 


CONSTITUTION OF ALABAMA 1901—AMENDMENT XCI 
VOTERS’ QUALIFICATION AMENDMENT 


Sec. 181. The following persons, and no others, who, if they are citizens of 
the United States over the age of twenty-one years and have the qualifica- 
tions as to residence prescribed in section 178 of this article, shall be qualified 
to register as electors provided they shall not be disqualified under section 182 
of this constitution: those who can read and write any article of the constitution 
of the United States in the English language which may be submitted to them 
by the board of registrars, provided, however, that no persons shall be en- 
titled to register as electors except those who are of good character and who 
embrace the duties and obligations of citizenship under the constitution of the 
United States and under the constitution of the state of Alabama and provided, 
further, that in order to aid the members of the boards of registrars, who are 
hereby constituted and declared to be judicial officers, to judicially determine 
if applicants to register have the qualifications hereinabove set out, each appli 
eant shall be furnished by the board of registrars a written questionnaire, 
which shall be uniform in all cases with no discrimination as between appli 
cants, the form and contents of which questionnaire shall be prescribed by the 
supreme court of Alabama and be filed by such court with the secretary of state 
of the state of Alabama, which questionnaire shall be so worded that the 
answers thereto will place before the boards of registrars information neces 
sary or proper to aid them to pass upon the qualification of each applicant 
Such questionnaire shall be answered in writing by the applicant, in the presence 
of the board without assistance, and there shall be incorporated in such answer 
an oath to support and defend the constitution of the United States and the 
constitution of the state of Alabama and a statement in such oath by the appli- 
cant disavowing belief in or affiliation at any time with any group or party 
which advocated the overthrow of the government of the United States or the 
state of Alabama by unlawful means, which answers and oath shall be duly 
signed and sworn to by the applicant before a member of the county board of 
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registrars. Such questionnaire and the written answers of the applicant thereto 
shall be filed with the records of the respective boards of registrars. The board 
may receive information respecting the applicant and the truthfulness of any 
information furnished by him. Those persons who have registered as electors 
under the Alabama constitution of 1901 shall not be required to register again, 
Provided, further, that if solely because of physical handicaps the applicant is 
unable to read or write, then he shall be exempt from the above stated require- 
ments which he is unable to meet because of such physical handicap, and in such 
cases a member of the board of registrars shall read to the applicant the ques- 
tionnaire and oaths herein provided for and the applicant’s answers thereto shall 
be written down by such board member, and the applicant shall be registered 
as a voter if he meets all other requirements herein set out. 

Sec. 182. The following persons shall be disqualified both from registering, 
and from voting, namely : 

All idiots and insane persons; those who shall by reason of conviction of 
crime be disqualified from voting at the time of the ratification of this constitu- 
tion: those who shall be convicted of treason, murder, arson, embezzlement, mal- 
feasance in office, larceny, receiving stolen property, obtaining property or money 
under false pretenses, perjury, subornation of perjury, robbery, assault with in- 
tent to rob, burglary, forgery, bribery, assault and battery on the wife, bigamy, 
living in adultery, sodomy, incest, rape, miscegenation, crime against nature, or 
any crime punishable by imprisonment in the penitentiary, or of any infamous 
crime or crime involving moral turpitude; also, any person who shall be con- 
victed as a vagrant or tramp, or of selling or offering to sell his vote or the vote 
of another, or of buying or offering to buy the vote of another, or of making or 
offering to make a false return in any election by the people or in any primary 
election to procure the nomination or election of any person to any office, or of 
suborning any witness or registrar to secure the registration of any person as an 
elector. 

ELECTORS AND VOTERS 


[ Title 17, Section 12, as amended, Code of Alabama 1940] 


Qualification of elector to vote.—Every citizen of this state who is a citizen 
of the United States, and every resident of foreign birth; who, before the ratifi 
cation of the present constitution of the state, shall have legally declared his or 
her intention to become a citizen of the United States, twenty-one years old or up- 
wards, not laboring under any of the disabilities named in section 15 of this 
title, and who shall have resided in this state at least one year, in the county 
six months, and in the precinct or ward three months, immediately preceding 
the election at which he offers to vote, and who shall have been duly registered 
as an elector, and shall have paid, on or before the first day of February next 
preceding the date of the election at which he or she offers to vote, all poll taxes 
due from them for the next two preceding years, shall be an elector, and shall be 
entitled to vote at any election by the people. 


[Title 17, Section 15, Code of Alabama 1940] 


Disqualifications of elector to vote-——The following persons shall be disquali- 
fied both from registering and voting: All idiots and insane persons; those who 
were by reason of conviction of crime disqualified from voting at the time of the 
ratification of the constitution on November 28, 1901; those who have been since 
November 28, 1901, or who shall be convicted of treason, murder, arson, embez- 
zlement, malfeasance in office, larceny, receiving stolen property, obtaining prop 
erty or money under false pretenses, perjury, subornation of perjury, robbery, 
assault with intent to rob, burglary, forgery, bribery, assault and battery on 
wife, bigamy, living in adultery, sodomy, incest, rape, miscegenation, crime against 
nature, or any crime punishable by imprisonment in the penitentiary, or of any 
infamous crime or crimes involving moral turpitude; also any person who has 
been since November 29, 1901, or who shall be convicted as a vagrant or tramp, or 
of selling or offering to sell his vote, or the vote of another ; or of buying or offering 
to buy the vote of another, or of making or offering to make false return in any 
election by the people, or in any primary election to procure the nomination or 
election of any person to any office, or of suborning any witness or registrar to 
secure the registration of any person as an elector 
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REGISTRATION 
[Title 17, Code of Alabama 1940—Section 21] 


Registrars; appointment of.—Registration shall be conducted in each county 
by a board of three reputable and suitable persons to be appointed by the governor, 
auditor and commissioner of agriculture and industries, or by a majority of them 
acting as a board of appointment, and who must be also qualified electors and 
residents of the county and who shall not hold an elective office during their term. 
One of said members shall be designated by the board of appointment as chair- 
man of the board of registrars for each county. Provided, however, that in 
counties of over three hundred and fifty thousand population, according to the 
last or any subsequent federal census, that the governor shall appoint the chair- 
man of the board of registrars. 


[Section 22 


Terms of office—The registrars so appointed under this article may be re- 
moved at the will of the appointing board, or a majority of the members thereof, 
at any time, with or without cause, and without giving their reasons therefor ; 
and if not so removed, the registrars may hold office for four years from the time 
of their appointment and until their successors are appointed. 


[Section 23 


Vacancies of registrars; how filled.—If one or more of the persons appointed 
on such board of registration shall refuse, neglect, or be unable to qualify or 
serve, or if a vacancy or vacancies occur in the membership of the board of 
registrars from any cause, the governor, auditor and commissioner of agriculture 
and industries, or a majority of them acting as a board of appointment, shall 
make other appointments to fill such board. 


[Section 26, as amended] 


Board of registrars to hold fired mecting and give notice thereof.—The board 
of registrars in each county shall visit each precinct at least once and oftener 
if necessary between October first and December thirty-first, 1989, and each two 
years thereafter, to make a complete registration of all persons entitled to regis- 
ter, and shall remain there at least one-half a day. ‘They shall give at least 
twenty days’ notice of the time when, and the place in the precinct where they 
will attend to register applicants for registration, by bills posted at three or more 
public places in each election precinct, and by advertisement once a week for 
three successive weeks in a newspaper if there be one published in the county. 
Upon failure to give such notice or to attend any appointment made by them in 
any precinct, they shall, after like notice, fill new appointments therein. The 
time consumed by the board in completing such registration shall not exceed 
thirty working days in any county, except that in counties having more than 
three hundred thousand population as shown by the last preceding census, the 
time shall not exceed seventy-five working days. The board of registrars in 
each county shall meet at the courthouse on the third Monday in January 1940, 
and each two years thereafter and shall remain in session ten working days for 
the registration of voters, 


[SECTION 31, AS AMENDED] 


Eramination and oath of applicants to register —The board of registrars shall 
have power to examine, under oath or affirmation, all applicants for registration, 
and to take testimony touching the qualifications of such applicants. In order 
to aid the registrars to judicially determine if applicants to register have the 
qualifications to register to vote, each applicant shall be furnished by the board 
a written questionnaire, which shall be uniform in all cases with no discrimina 
tion as between applicants, the form and contents of which questionnaire shall 
be prescribed by the supreme court of Alabama and be filed by such court with 
the secretary of state of the state of Alabama. The questionnaire shall be so 
Worded that the answers thereto will place before the registrars information 
hecessary or proper to aid them to pass upon the qualifications of each applicant 
The questionnaire shall be answered in writing by the : 


pplicant, in the presence 
of the board without assistance. There shall be incorporated in such answer an 
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oath to support and defend the constitution of the United States and the con- 
stitution of the state of Alabama and a statement in such oath by the applicant 
disavowing belief in or affiliation at any time with any group or party which 
advocated the overthrow of the government of the United States or the state of 
Alabama by unlawful means. The answers and oath shall be duly signed and 
sworn to by the applicant before a member of the board. Such questionnaire 
and the written answers of the applicant thereto shall be filed with the records 
of the board of registrars. If solely because of physical handicaps the applicant 
is unable to read or write, then he shall be exempt from the above stated require- 
ments which he is unable to meet because of such physical handicap, and in 
such cases a member of the board shall read to the applicant the questionnaire 
and oaths herein provided for and the applicunt’s answers thereto shall be writ- 
ten down by such board member: and the applicant shall be registered as a 
voter if he meets all other requirements herein set out. Each member of the 
board is authorized to administer the oaths to be taken by the applicant and 
witnesses . 


[SECTION 82, AS AMENDED] 


Persons qualified to register.—The following persons, and no others, who, if 
they are citizens of the United States over the age of twenty-one years and have 
the qualifications as to residence prescribed in section 178 of the constitution, 
shall be qualified to register as electors provided they shall not be disqualified 
under section 182 of the constitution; those who can read and write any article 
of the constitution of the United States in the English language which may be 
submitted to them by the board of registrars. No persons shall be entitled to 
register as electors except those who are of good character who embrace the 
duties and obligations of citizenship under the constitution of the United States 
and under the constitution of the state of Alabama 


[SECTION 35, AS AMENDED | 


Right of appeal from registration.—Any person to whom registration is denied 
shall have the right of appeal, without giving security for costs, within thirty 
days after such denial, by filing a petition in the circuit court at law or court 
of like jurisdiction held for the county in which he or she seeks to register, 
alleging that he or she is a citizen of the United States over the age of twenty- 
one years having the qualifications as to residence prescribed in section 178 of 
the constitution and entitled to register to vote under the provisions of the con- 
stitution of Alabama, as amended. Upon the filing of the petition, the clerk of 
the court shall give notice thereof to the circuit solicitor authorized to represent 
the state in said county, who shall appear and defend against the petition on 
behalf of the state. The issues shall be tried in the same manner and under the 
sume rules that other cases are tried in such court, and by a jury, if the peti- 
tioner demands it. The registrars shall not be made parties and shall not be 
liable for costs. An appeal will lie to the supreme court in favor of the petitioner 
if taken within thirty days from the date of the judgment Final judgment in 
favor of the petitioner shall entitle him or her to registration as of the date 
of his or her application to the registrars 


LYNCHING 
[Title 14, Code of Alabama 1940] 


§ 354. Abusing or beating accused person, or lynching Any two or more per- 
sons who abuse, whip, or beat any perso, upon any accusation, real or pre- 
tended, to force such person to confess himself guilty of any offense, or to make 
any disclosures, or to consent to leave the neighborhood, county, or state, shall, 


on conviction, each be fined not less than five hundred dollars, and may be im- 
prisoned in the county jail, or sentenced to hard labor for the county for not 


more than twelve months 
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§ 355. Lynching; mob defined —Any number of persons assembled for any 
unlawful purpose and intending to injure any person by violence and without 
authority of law shall be regarded as a mob, and any act of violence exercised 
by such mob upon the body of any person shall, when such act results in the 
death of the injured person, constitute the crime of lynching; and any person 
who participates in or actively aids or abets such lynching shall, on conviction, 
suffer death or be imprisoned in the penitentiary not less than five years, at 
the discretion of the jury, and any person, who being a member of any such mob 
and present at any such lynching, shall not actively participate in the lynching, 
shall be deemed guilty of abetting such lynching, and, on conviction, shall be 
imprisoned in the penitentiary not less than one year nor more than twenty-one 
years, at the discretion of the jury. 

§ 356. Sheriff, deputy, or jailer, permitting lynching of prisoner——Any sheriff, 
deputy sheriff, or jailer who negligently or through cowardice allows a prisoner 
to be taken from the jail of his county, or to be taken from his custody and put 
to death by violence, or to receive bodily harm, shall, on conviction, be fined 
not less than five hundred nor more than two thousand dollars, and may also 
be sentenced to hard labor for the county for not more than two years. 


DYNAMITE OR OTHER EXPLOSIVES 
[Title 14, Code of Alabama 1940] 


§123. Exploding or setting off dynamite; penalty for—Any person who wil- 
fully sets off or explodes any dynamite or other explosive in, under or danger- 
ously near to any steam boat or vessel or railroad car in which there is at the 
time any human being, or any prison or jail or any other house or building which 
is occupied by a person lodged therein or any inhabited dwelling house or any 
house adjoining such house whether there is at the time in such house adjoin- 
ing a dwelling house a human being or not shall on conviction be punished at 
the discretion of the jury by death or by imprisonment in the penitentiary for 
not less than ten years. 

§ 124. Setting off explosives under public building or uninhabited dicelling; 
penalty for Any person who wilfully sets off or explodes any dynamite in, 
under or dungerously near to any church, meeting house, court house, town 
house, college, academy, jail or other building erected for public use, or any 
banking house, warehouse, cotton house, gin house, store, manufactory or mill, 
or any railroad car, railroad engine, street car or automobile, car shed, barn, 
stable, cotton house or cotton pen containing cotton, or corn pen containing 
corn, or any shop or office or other house within the curtilage of any dwelling 
house or any uninhabited dwelling house or unoccupied dwelling house or steam 
boat or vessel in which there is at the time no human being shall on conviction 
be punished by imprisonment in the penitentiary for not less than two years or 
more than ten years 

§125. Exceptions from chapter.—This chapter shall not apply to or include 
explosions had or caused in case of necessity to prevent the spread of fire, 
nor to ordinary legitimate uses of explosives for mechanical purposes, where 
there is no intent to injure another, or his property, and no wanton negligence 
in the use of the explosives. 


SLAVERY 


{Constitution of Alabama 1901] 


Seo. 32. That no form of slavery shall exist in this state; and there shall not 


be any involuntary servitude, otherwise than for the punishment of crime, of 
which the party shall have been duly convicted 
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APPLICATION FOR REGISTRATION. QUESTIONNAIRE AND OATH 





f Alabama, and do herewith sut 


QUESTIONNAIRE 


1. State your name, the date and place of 1 and your 5 


2. Are you married or single a) If married, give a resi and place 


ase may be 


3. Give the names of the places, respect \ 1 have i ring ast ye and 


you have been known during the last fi 


4. If you are self-employed, state the 


(a) If you have been employed t nother d g the t five ye 


or names of such employer or employers and his or their addr 


5. If you claim that you are a bona fice ient of the State Alat : the date 
bona fide resident a) Whe lid you be 1 a fide lent of 
County b) When did you become a bona fice f 

6. If you intend to change your place of resid prior to the next g 


Have you previously applied for and bes nied registrat sa 1 


8. Has your name been previously stricken f the list of persons registered 


9. Are you now'or have you ever been a dope addict or a abitual dz 


addict or an habitual drunkard, explain as fully as you can 





} 

i 
wife, as the 
which 

! 

| 

| 
ne 

| 


been a dope 
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10. Have you ever been legally declared insane (a) If so, give details: niimeediaiaea 
11. Give a brief statement of the extent of your education and business experience ip anetpenianns 
12. Have you ever been charged with or convicted of a felony or crime or offense involving moral turpitude (a) If so, 


give the facts 


14 Have you ever served in the Armed Forces of the United States Government (a) If so, state when and for approxi- 
mately how long 
14. Have you ever been expelled or dishonorably discharged from any school or college or from any branch of the Armed Forces 


of the United States, or of any other country (a) If so, state the facts 


15. Will you support and defend the Constitution of the United States and the Constitution of the State of Alabama 
16. Are you now or have you ever been affiliated with any group or organization which advocated the overthrow of the United 


States Government or the government of any State of the United States by unlawful means (a) Tf so, state the facts 


17. Will you bear arms for your co 





spon by it to do so (a) If you answer no, give reasons 





18. Do you believe in free elections and rule by the majority 


19. Will you give aid and comfort to the enemiec f the United States Government or the government of the State of Alabama 


20. Name some of the duties and obligations of citizenshiy 


(a) Do you regard those duties and obligations having priority over the duties and obligations you owe to any other secular 
organization when they are in conflict 
21. Give the names and post office addresses of two persons who have present knowledge of your present bona fide residence at 


the place as stated by you — 
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OATH 
































STATE OF ALABAMA COUNTY f 
Before me, , aregistrar in and for said county and state, personally appeared 
an applicant for registration as 
who being by me first duly sworn deposes nd says I c&k mnly swear (or affirm) that the foregoing answers ' 
gatories are true and correct to ny knowledge, information and belief. I do further solemnly swear 
(or affirm) that I will st rt and defend titut f the U i a 1d the Constitution of the State of Alabama ‘ 
that I do not believe in nor am I affiliated with, nor h I bee : past af ated with any group or party which advocated ‘ 
or advocates the overthrow of the government of the United State r oft State of Alabama by unlawful means 
Sworn to and subscribed before me in the presence of the Board of Registrars tt t jay of 19 
Mer t of the Board of Registrars fo County 
SUPPLEMENTAL APPLICATION FOR REGISTRATION, AND OATH ; 
STATE OF ALABAMA COUNTY 
Before the Board of Regi in and for 1 State 
‘ 
, an applicant for registration who being by me, 
(Full name of applicant) 
ar ber « first y sworn as follows: “I do solemnly 
(Any member present may administer cat? 
swear (or affirm) that in the matter of the application of 
for re tration as an elector, I will speak the truth, the and nothing t tt truth t me God,” testifies as 
follow 
My name is , and I have heretofore executed the “Application for 
Registration, Questionnaire i Oath tted t t t a 1 Board of Registra 
In addition to the information give r i “Application for Registration, Questionnaire and Oath,” I depose and state as 
follows 
1. I was previc regi t NV 2 ty in the j 
f applicant has never t A . . 
Ree r r bee ‘ 
(Boar ay ant tent : titut i < a 19 if ap ant ca t make 
foregoing staterr a “ a f 4 
' 
3. My present place of ems 
4. I know of nothing that wou jualify 1 € th 
‘ 
; 
(‘Ss , 
a A a 
Sworn to and subscribed before me this th 4 f 


y Board of Kegirtrars) 
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ACTION OF THE BOARD 
STATE OF ALABAMA - COUNTY 


Before the Board of Registrars in session in and for said State and County personally appeared a 
(Name of Applicant) 


rein stated. The Board having farther examined said applicant under oath, touch 
d having fully considered the foregoing Application for Regis 


who executed the foregoing application in the manner and form tt 
ing his qualifications under Section 181, Constitution of Ale . 






as amended. 








tration, Questionnaire, and Oath, and Supplemental Application for Registration, and Oath as executed, adjudges said applicant entitled to be regis- 
tered and he was duly registered on this the day of e . i precinct (or ward) in said 
county 
signed 
Chairman 
Signed) 
Member 
(Signed 
Member 


(Mote: The act of actually determining an applicant entitled to be registered is judicial. A majority of the Board must concur. A majority 
must be present. The power cannot be delegated. Each member present must vote on each application. Not until this is done may « certificate be 
tamed the eppiirant.) 


EXAMINATION OF SUPPORTING WITNESS 
STATE OF ALABAMA COUNTY 
Before the County Boerd of Registrars in and for said State and County personally appeared 
a ee who being first duly sworn as follows: “I solemnly swear 


(or affirm) that in the matter of the application of for registration 


as an elector, I will speak the truth, the whole truth, and nothing but the truth, so help me God,” testifies as follows 


My name ia . My occupation , I reside at 
,» My place of rem, sent is at " 

The name of my employer is I am a duly registered, qualified elector in 
precinct (or ward) in County in the State of Alabama. I have known the applicant 
f éar I ths). He is a bona fide resident at 





- r k wile } r t for the past years (or 
months). I know of no reason why he is disqualified f: gistering und the Constitution and laws of Alabama enacted in 
pursuance thereof. 

Space for further remarks 
Sworn to and subscribed before me in t 
19. 
Signe 


aber of the Board) 


Mote: This application blank, when duly executed, on the ff 
Board of Registrars to the Probate Judge of the County, whose dut 
Code of Alabama, 1940 


the “lists” of persons registered, must be delivered by the 
ve it and all accompanying papers. See Title 41. Section 141, 
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Mr. Gatuion. If the committee please, I would be happy to furnish 
a copy of all of the voting laws in pamphlet form. I would be happy 
to give it to the committee. 

Mr. Mraper. We could receive it for the committee files. 

Mr. Rogers. We will receive those for the files. As you know, one 
of the contentions is that a lot of people don’t vote down that way, 
and we are trying to— 

Mr. GaLuion. “Mr. Rogers, let me point this out to you, since you 
brought that up. In 1940 there were approximately—these are the 
best figures we can obtain, I don’t say that they are complete ly aceu- 
rate down to the nth degree, but they are good estimates—in 1940 
there were approximately 2,000 qu: alified Negro voters in the State of 
Alabama. In 1946 this total had risen to approximately 6,000. In 
1952 there were around 25,000 Negro registered voters. By 1954 the 
number of Negro voters was approximately 50,000. Today the Negro 
registered voters in the State of Alabama number approximately 
70,000. I think that is astounding. I think that should answer your 
question. 

Mr. Rocers. We had something in the newspapers about the ability 
of professors and whatnot down in Tuskegee Institute to be able to 
register. Do you know anything sho that ? 

Mr. Gatxron. Yes, sir. I think I know to what you are referring. 
We have in the breast of the court at the present that matter and the 
Federal District Court ruled in our favor. It is now on appeal to the 
Fifth U.S. Circuit Court of Appeals in New Orleans and is to be 
heard May 1. Now there are 20 complainants in that case. I don’t 
feel that I could go into any detail about our position other than ] 
think that the position of the State of Alabama is well justified and 
since it is in the breast of the court, I don’t care to reveal any defenses 
that we have. But I repeat that we in Alabama administer our vot- 
ing laws fairly, and if they are qualified, they will obtain their regis- 
tration. 

I will give you one example. I don’t want to reveal more, but on 
one questionnaire the party failed to answer three times in a row 
whether he had been convicted of acrime. Certainly we feel justified 
that that man is not qualified. 

Mr. Rocers. Has there been any change in the Alabama law re 
cently in connection with the registration and qualification of voters? 
Mr. Garrion. No, sir; not as far as qualifications are concerned. 
Mr. Rocers. What about the situation that we have heard about 
at least it was in the press—that certain registrars just resigned, that 

there is nobody out there to register them ? 

Mr. Gatuion. There was only one case of that and that was brought 
about by the invasion of the Civil Rights Commission. They re- 
signed when the Civil Rights Commission came into the State and 
started issuing’ subpenas right and left and you can’t blame some of 
those people. ‘The average board of registrar members assume that 
responsibility as a civic duty and to come in and to have the hot 
breath of the Federal Government on the back of his neck with un- 
known troubles ahead of them; certainly they don’t accept it for the 
financial remuneration. It is a civic duty. They are paid very 
little. But up until that time and that is what brought about the 
resignation of the two members; they had their board of registrars. 
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Mr. Rogers. Do you feel that if the Civil Rights Commission comes 
down there and tries to ask for some more records that will result in 
more people resigning ? 

Mr. Gatiion. Mr. Rogers, every time the Civil Rights Commission 
will come into the State of Alabama, it will create turmoil and chaos. 
That is my position, sir. 

Mr. Rogers. Any questions? 

Mr. Meaper. | want to make reference to or call attention to the 
numerous bills introduced in the House and I want to be sure you are 
aware that under the rules of the House, bills cannot be jointly sub- 
mitted as they are in the Senate. 

Mr. GALuion. Lam happy to have that explanation. 

Mr. Mraper. You cannot have more than one sponsor of a bill. 
Some Members of Congress who have feelings on the subject might 
introduce identical bills. 

Mr. Gatuion. Yes, sir. 

Mr. Meaper. With reference to your testimony about the hearing 
on the Civil Rights Commission, did you receive an invitation to 
attend their session 9 

Mr. Gatuton. Mr. Meader, a Colonel Rosenfeld, who I believe is 
with the complaints department—I don’t know exactly his official 
title—had stopped by to ask me some questions about housing and one 
thing and another, prior to the hearing and at that time he stated 
that—he asked me if I would be at the hearings coming up and I told 
him that naturally I was interested, that I would be there, but as a 
spectator, and he said, “Well, we will see that you have a "chair re- 
served.” 

Now that much is true. But when I went to attend, I couldn’t get 
through the door to get in because of the cameramen and the TV 
equipment and the newspaper reporters and announcers. I did get 
In on one occasion. 

Mr. Mraper. I noticed you made quite a point of radio, television, 
and news coverage of the hearings of the Commission. 

Mr. Gauuion. Yes, sir. It was a circus-like atmosphere. 

Mr. Meaper. As you know, of course, the Senate has no rule against 
radio and television coverage of the public sessions of their com- 
mittees. That is not the case in the House. I rather regret that the 
House is excluded, by a ruling of the Speaker, from having adequate 
means for its ee to come to the attention to the American public. 


I think the American public has a legitimate interest and a right to 
know about meetings of this kind, for example, and I eather that 
you more or less disapproved of adequate coverage of the public 
j 


hearings. 

Mr. Gatuion. I know the general pub lic is entitled to be informed. 
but at the same time I think something of such serious consequence 
to my people down there in Alabama ma the problems involved 
should have some oe of dignity about it. 


Mr. Grant. Mr. Chairman, pardon me for interrupting but I 
can’t sit silently by. If you will permit, I want to give you my word 
as a Member of the House of Representatives. My office in the dis- 


trict is right across the hall putt where this circus was held. For 
about a couple weeks before the hearing was set, I heard nails and 
hammers and lumber going in there and I went in one day. It was 
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a rather small room that they had and they were building a plat- 
form and I asked why the platform was being built. The workers 
didn’t know. Finally I went down to the custodian of the build- 
ing, who is the son of the custodian with the General Services Ad- 
ministration and I tried to find out who had the authority to come 
in like that, like advance circus men 2 weeks before the hearings and 
to set up at Government expense platforms and to hire men, hire 
sarpenters, and build this platform, and I am going to find out be- 
fore this measure comes to the floor, if this committee points it out, 
and makes a point against any Government agency going in and 
spending money to build platforms to hold a circus. I think as a 
prosecutor for 25 years, I think as a Member of the Congress it is the 
most disgraceful thing that has ever happened with a Commission 
going out as an arm of this administration and as an arm of this 
Government and particularly of this House. I think it was a dis- 
grace to make plans for such a big show. It was done for one pur- 
ose and one purpose alone, not to let the people of this country see, 
but to just have a circus. 

Mr. Rogers. Let the record show that the gentleman just address- 
ing the committee is the Honorable George Grant from Alabama. 

Do I understand that your district office was in the same build- 
ing ¢ 

Mr. Grant. In the same building and this building and planning 
went on ahead of time and the taxpayers of this country were pay- 
ing for it, and I would like to know what authority this so-called 
“Civil Wrongs Commission” or Civil Rights, as some call it, has to go 
out and goto the expense of building this showplace. 

Mr. Rogers. Where were those platforms built ? 

Mr. Grant. They were built in the room where the hearing was 
held. 

Mr. Rogers. For TV? 

Mr. Grant. For TV and for the radio, getting ready for the 
kill. 

Mr. Rogers. Counsel has a question. 

Mr. Peer. Mr. Attorney General, is there pending or has there 
passed, in recent weeks or months of the Alabama Legislature, a 
measure having to do with the preservation of voting records ? 

Mr. Gatuion. That is right. It is a discretionary measure that 
they must retain for a period of 30 days the records and after such 
time do with them what they please. It is purely in the board of 
registrars of the particular county’s discretion, and I want to point 
out the reason for the 30 days there. Under Alabama law any ap- 
plicant who has been denied registration can appeal within 30 days 
to the circuit court of the State, and I want to point out that it is a 
trial de novo in the circuit court and if he prevails in the cireuit 
court, the State of Alabama can’t appeal. 

Mr. Rogers. What is the cost in docketing the appeal ? 

Mr. Gauxion. There is no security for cost. 

Mr. Rogers. Is bond posted by the appealing party who is denied 
registration ? 

Mr. Gauuion. I am glad you asked me that question. He posts no 
pond. 
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Mr. Rocers. If I fill out the registration questionnaire and the regis- 
trar refused it, I can walk over to the clerk of the circuit court and say 
“T appeal this man’s decision” ¢ 

Mr. GALLIon. Yes, sir. 

Mr. Rocers. And then it becomes the duty of the judge automatically 
to pass upon it ‘ 

Mr. Gation. No, sir. You have your right of appeal as in any 
other law suit, but you do not have to post any security for cost. 

Mr. Peer. Could you tell us no the provisions of this new bill, com- 
pare with the provisions of the law that it replaces insofar as the 
time for the preservation of voting records is affected ? 

Mr. GAuuion. There was actually a void in the law. There was no 
previous law. 

Mr. Peer. What wasthe custom ? 

Mr. Gauuion. Well, they usually kept them, kept the records, re- 
tained them at the courthouse. 

Mr. Peer. Do you feel that the House and the Senate are the judges 
of the qualifications of their own Members? Election days are nor- 
mally held in the first week of November each year. If the records are 
destroyed within 30 days or after 30 days from that date, then these 
records would not be in existence at the time the new Congress would 
be meeting in Washington. Is that not true under the provisions of 
the new bill? 

Mr. Gatuion. I don’t know. In the first place, so far as I know, not 
the first record has been destroyed in the State. 

I don't exactly get your question though. 

Mr. Perr. In other words, if the Aberin of the new bill provide 
that voting records will be destroyed or can be destroyed after 30 
days 350 cs LVS from the normal time of hol lin; le a congression: al election 
would bring you to early December. 

Mr. Gauiion. Now wait a minute. You say 30 days after a general 
election. 

Mr. Peer. Congressional election. 

Mr. Gauiion. We are talking about registration, 30 days after denial 
of registration. It is not an election we are talking about; it is your 
application, when you are turned down for registration. 

Mr. Peer. Then this would be before the November election even ? 

Mr. Gatuion. Well, according to the registration dates—I can give 
them to you. There are different periods of time for voter registra- 
tion, in order to maintain an orderly system. 

Mr. Perr. My point is simply th: at under these provisions the reg- 
istration records would not be in existence at the time the new Con gress 
meets in January of the year following the election. 

Mr. Gaus.ion. They don’t register for every election, Mr. Counsel. 
Let me give you the registration dates. 

Mr. Rogers. I think what he is getting at is simply this, that after 
the election, as he points out, on the 4th of November, would the new 
law permit the registrars or those in charge of the books to destroy 
the books and the ballots and everything within 30 days¢ Does the 
law so provide? 

Mr. Gauuion. It has nothing to do with ballots, Mr. Chairman. It 
has nothing at all to do with ballots. It is simply application for 
voter registration. It has nothing to do with elec ‘tions; it has nothing 
to do with any ballots; it is merely this questionnaire. 











776 CIVIL RIGHTS 

Mr. Rogers. That, I think, will straighten out the situation because 
it is the questionnaire that may be destroyed after 30 days after you 
have filled it out and filed it, if you have not taken it to court. After 
30 days, then the registrars can ‘burn it or throw it aw: ay. 

Mr. GALLION. Yes. 

Mr. Rogers. But as to those who are qualified and who do vote, the 
permanent record is maintained and if they vote from year to year, 
they continue to be eligible and qualified unless somebody comes in 
and shows a—— 

Mr. GFALLION. Unless they are disqualified for the re:sons 
enumerated. 

Mr. Rogers. That was, I think, the question he was confused about. 

Mr. Foitry. You have not enacted any legislation as to destruction 
of the ballots of the election ¢ 

Mr. Gauiion. No, no, and even this law referred to is a discretionary 
proposition, and I will say here and now that I don’t know of the 
first questionnaire to date—there may have been some; I can’t say 
that unqualifiedly—but to the best of my knowledge not the first one 
has been destroyed as of this date. 

As a matter of fact, I will say this, Mr. Chairman: There is a view 
prevalent among a lot of us that the retention of those questionnaire 
rejections would be for the benefit of the State of Alabama. 

Mr. Peer. Mr. Gallion, one more question: Have you heard of any 
instances in the South gener: lly where voting officials have deliber- 
ately set out to substanti: illy reduce the number of Negroes registered 
to vote within their State / 

Mr. Gauuion. I don’t know. I like to stay in my own bailiwick, 
Mr. Counsel. I read something in Louisiana about a voter re- 
identification proposition they had offered there, but I would rather 
confine myself to the State of Alabama. 

Mr. Rogers. Thank you. Now is there anything further you wish 
to state ? 


We appreciate your testimony. 


STATEMENT OF CONGRESSMAN GLORGE HUDDLESTON, JR., OF 
ALABAMA 


Mr. Hupp. ESTON. Mr. Chairman and members of the committee, 
at the outset let me express my ap prec lation for the courte y which 
you gent lemen have shown me in permitting me to make a state- 
ment at this very important hearing. This is a matter of great con- 
cern, not only to the people of my district, but to our citizens all over 
the country. 

In the zeal to enact punitive legislation directed against a particular 
section of our country, many people are inclined to overlook probably 
the most important aspect of this entire problem. 

Today our Nation is confronted with the most formidable foreign 
enemy with which it or any nation has ever had to contend. The 
Soviet Union is completely and totally dedicated to the eventual de- 
struction of the American way of life, the American system of gov- 
ernment, and the American type of free ente rpris e economy, K very 


effort, military and civilian, on their part has the ultimate end of bet- 
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ter preparing themselves to defeat us in a war which they feel is 
inevitable. 

It is unfortunate in this time of grave and almost continual crisis 
for America that divisive and destructive influences have been brought 
into play. As a southerner by birth, by education and training, and 
by strong sympathies, I feel that I am qualified to understand the 
southern mind and attitude. The continual agitation which every 
year is brought about in Congress to enact legislation directed against 
the way of life of the people of the Southern States is having a serious 
effect on the outlook and viewpoint of the people in that section of 
the country. 

The hue and ery for so-called civil rights legislation which is heard 
at every session of Congress is dividing our people as no other issue 
has in the past 90 years. Not since the days of Reconstruction when 
Federal troops were quartered in the Southern States and the South 

was an occupied country have the people of the South possessed such 
a feeling. Up until the past few years, the period of time since the 
terrible “days of the 1860’s had seen substantial changes in the atti- 
tude of the people of the South and those great people had, after 
the tragedies of the War Between the States and Reconstruction, be- 
come, to my mind, among the most partiotic of American citizens. 
Yet in these times, when, whether wittingly or unwittingly, we are 
setting one race against another, one section of this great land against 
another, one way of life and philosophy against another, we are con- 
fronted with a grave threat from overseas, which requires unity 
among our people such as we have needed at no other time in our 
history. 

If I could be so bold as to offer.to you, Mr. Chairman, and the 
members of this great committee, one suggestion, it would be this. 
Let’s take first thing first. Let’s recognize the need for national unity 
in this country against our foreign enemies and once we have solved 
the problems which we face overseas, then we can go about doing what 
many people think amounts to “setting our own house in order.’ 

It is frequently said that we Americans must do such and so be- 

cause of what the Soviet Union and the Communist satellite countries, 

as well as those uncommitted nations of the world think about us. To 
that I say, we will not win world war III on the basis of what Com- 
munist Russia and the uncommitted nations think about us. We 
will win world war III only on the basis of our internal strength, and 
the unity of our people posse ssing a common objective and exerting 
themselves to the utmost to achieve that objective. To my mind, the 
unity and dedication of the American people is the most essential ele- 
ment by which we can hope to win any future contest with the Com- 
munist ideology. Thank you. 

Mr. Livinesron., May it please the chairman and members of the 
comm I woul | like to mi ik en short statement. 


Mr. eee rs, All right, sir. 


STATEMENT OF WILLARD W. LIVINGSTON, CHIEF ASSISTANT 
ATTORNEY GENERAL OF ALABAMA 


My. LIVINGSTON. May if please the elhairman and the ( ommittee, I 
would like to make a short statement. As Mr. Gallion told you, I 


have these particular statutes with respect to voter registration that 
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I was going to discuss, but since he has already discussed it, we have 
it re ady for introduction into evidence, so I will prec ear that. part 
insofar as registration is concerned. 

I would like to reidentify myself. My name is Willard W. Liv- 
ingston and I am chief assistant attorney general of the State of 
Alabama. I have been an assistant attorney general for approxi- 
mately 11 years, with a majority of that time devoted to handling tax 
matters and tax litigation for the State of Alabama. I came ‘with 
Mr. Gallion as first assistant effective January 20 of this year, when 
he took office as attorney general, and, of course, 1 am very much in- 
terested in the proposed civil rights bills which are now under 
consideration. 

Sometimes we get so involved in details, and if I may be permitted 
to use a slang expression, “we can’t see the forest for the trees.” 

We in the South, particularly in the State of Alabama, are great 
State righters and that is the point that I want to just briefly discuss 
with this committee this morning. I would like to give a short review, 
and I mean very short review, of the histor vy ol f this cor intry to show 
the setup of the States and the Federa] Government, and I am sure 
that this committee and all members are very familiar with it, but 
I want that to be made a part of this record to show how I personally 
feel, as well as how the people that I am up here representing feel. 

I am opposed to this legislation because I do not think that it is 
needed. In my judgment, such legislation is aimed at the destrue- 
tion of many of the basic principles which have caused this Nation 
to become the greatest Nation of the world. JI am a firm believer in 
States rights and had it not been for such belief by our forefathers, 
this country might never have been established and organized on the 
basis that it was. The war for independence was fought long and 
hard and the new country, not yet a nation because of the weakness 
of the compact that bound the Thirteen Original Colonies toget her, 
struggled for her existence. We had won our independence, but we 
now found it necessary to pay for it. The Articles of Confederation 
were not adequate for this need and were insufficient to meet a com- 
mon desire among the Thirteen Colonies. Eleven years after the 
Declaration of Independence, in 1787, the Constitution of the United 
States was drafted, signed, and submitted to the people of the several 
States. 

The need for some form of national government, made necessary 
for the common defense, was desirable and yet the 13 independent 
Colonies were reluctant to surrender their independence, so recently 
acquired from England toa federal government which might in time 
prove as dictatorial and oppressive as Eneland has been. So fiunda- 
mentally, our Constitution was an attempt to reconcile the conflicting 
desires of those who believed in a strong central government and those 
who wished to keep their government on a State and local level. 

Many of the drafters of the Constitution were doubtful that the 
States would accept it. Leadership, tact, and even salesmanship were 
needed to foster this new document on to a new and troubled people. 
However, once the States were guaranteed the first 10 amendments, 
commonly called our Bill of Rights, the Constitution was adopted 
and the embryo of today’s National Government received life. 

The 10th amendment to our Constitution is a part of the peoples 
Bill of Rights and it is so short, yet so clear and meaningful, I would 
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like to read it to you with a reverence that has not found expression 
here in Washington for many, many long years. It provides: 

The powers not delegated to the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the States respectively, or to the people. 

To me this means exactly what it says. It says to Congress, the 
President, and even to the Supreme Court of the United States, that 
you must | wok to the Constitution for any power you attempt to exer- 
cise over the people of the respective } States. if you cannot find it 
granted to you, expressly or by necessary implication, in one of the 
provisions of the Constitution, then you have no power to act, because 
that power belongs to the States or to the people. 

We in Alabama have exercised that power and have constitutional 
Siriions and statutes relating to the very things which the proposed 
civil rights measures under consideration attempt to regulate. We 
say that these are matters, the regulation of which should be by the 
respective States and not by the Federal Government. 

Now this is where I would get to these pene ular statutes that Mr. 


Gallion has already dise ussed. However, in addition to the voter 
fegistration statutes, since some of these civil rights bills refer to 


lynching, 1 have a copy of our lynching law, title 14, section 354, 355, 
and 356 of the Code of Alabama, 1940, and that will be attached to the 
exhibit with the rest of those other statutes. 

I also have copies of statutes here relating to dynamiting and so 
forth of homes and churches and I also have a provision of our Con- 
stitution of Alabama of 1901, section 32, dealing with slavery, since 
one of these civil rights bills refers to prohibiting slavery. We already 
have provided for that. We already have on our statute books, as T 
have already pointed out, the necessary laws and we certainly can en- 
force Our own statutes. We have done so in the past and it is our 
intention to do so in the future. Federal assistance 1s not needed and 
will be more of a hindrance to the States and will cause a wider breach 
between the races, particularly in the South, than already exists. 

It is beyond question that the actions of the Civil Rights Commis- 
sion in Alabama the latter part of last year did more to further strain 
the relations between the races in Alabama than any one thing. It is 
my under tanding that one member of the Civ i] Rights Commission 
tated in substance that he saw no solution to the race question insofar 
as legislating against segregation and it is also my understanding that 
several members of the Civil Rights Commission have indicated that 
it was their desire to resign from the Commission. 

Ll would like to close with a quote from the ease of People Ex Rel 
King, etc. v. John Gallagher, 93 New York 488, decided in 1883. Of 
course this doesn’t comply tile the present Supreme Court decision. 
I realize that thoroughly, but I pointed it out because of the language 
soused. This is the quote: 

In the nature of things there must be many social distinctions and privileges 
remaining unregulated by law and left within the control of the individual 
citizens, as being beyond the reach of the legislative functions of government to 
organize or control. The attempt to inforce social intimacy and intercourse be- 
tween the races by legal enactments would probably tend to only embitter the 


prejudices, if any such there are, which exist between them, and produce an evil 
instead of a good result. 


42803—59———__50 
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Now, gentlemen, I say to you that statement is most “appropriate in 
view of ‘the recent de ‘velopments during the last 2 or 3 years with re- 
spect to the segregation issue. Any further attempt by the Federal 
Government to interfere with matters, the regulation of which belongs 
to the States under the 10th amendment to the Constitution of the 
United States, can only lead to chaos and ultimate destruction of this 
country which has become great on the democratic principle that it is 
a “government of laws and not of men.” 

Thank you. 

Mr. Rogers. Mr. Livingston, your recital of the 10th amendment of 
the Constitution, of course you and I know as lawyers and recognize 
that that is part of the Bill of Rights that was adopted—what was it, 
1789 or something ¢ 

Mr. Livineston. Yes,sir; about that. 

Mr. Rocers. And now the 14th amendment came along in 1867 or 
1868, which placed some limitation upon the action of the States, 
Now where it says that States shall apply its laws equally and uni- 
formly, now don’t you recognize that that has some limitation on it? 

Mr. Livincston. Well; yes, sir. 

Mr. Rogers. On the States. 

Mr. Livineston. Yes, but we say in Alabama we have the necessary 
laws and we are applying them equ: ally and as the statute points out, 
where speaking of registration, where someone is denied registration, 
he has the perfect right to take that appeal to the circuit court and to 
my knowledge we do not have any pending at the present time. 

Mr. Rocers. You recognize, then, that the 14th amendment does 
place a limitation on the States as to their rights to exercise or apply 
the law under the so-called 10th amendment prior to the adoption of 
the 14th, and that it then became a limitation. You now say that 
Alabama is applying its laws equally to all persons alike # 

Mr. Livinesron. Yes, sir; we say that. 

Mr. Rogers. Especially as to registration and voting? 

Mr. Livinesron. Yes, sir. 

Mr. Rocers. Of course it is out of that that you get the Supreme 
Court decision on May 1954, about the school situation, wherein they 
interpret that se parate but equi al facilities do not comply with the 
14th amendment. 

Mr. Livinesron. That is right. 

Mr. Rogers. Of course the State of Alabama has had separate and 
equal schools all of the time, as I understand from the Governor and 
the rest of them. Insofar as they are concerned, they are not gvoing 
to have integrated schools. 

Mr. Livineston. Mr. Chairman, if I may say so, in Montgomery— 
of course, I am not too familiar with the schools in other cities of the 
State because I have not made a particular study, but in Montgomery 
alone I will say that the Negroes have equal if not better schools than 
the whites. They have been built over the last 10 or 15 vears. They 
have now modern schools, with all the modern facilities available. 
! am talking about Montgomery alone. 

Now, of course, I realize, as Mr. Gallion has already stated, you 
will find dilapidated icone both white and Negro, most anywhere; 
that is true. 

Mr. Rocers. Of course the Supreme ( ‘ourt, in its decision of May 17, 
1954, said even if you had marble halls and sleeping couches 
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Mr. Livinesron. I realize what they said. 

Mr. Rocers. But you separate them. 

Mr. Livinesron. I am not conceding I agree with what they said. 

Mr. Rogers. As lawyers in application of the law, you have a prob- 
lem of what to do about it. Now the State of Alabama, as I under- 
stand, passed placement of pupils or the Pupil Placement Act, which 
was upheld on its face. 

Mr. Livinesron. That is right, which has been upheld on its face so 
far. 
Mr. Foutry. Do you have any cases pending in regard to that now 4 

Mr. Livingston. We have some in Birmingham. 

Mr. Gatuion. We have four applicants at Graymont Elementary 
School in Birmingham and four applicants at Phillips High School 
in Birmingham. 

Mr. Fotrey. Have they taken the cases to court as yet? 

Mr. Gauuion. It has not reached that stage. Speaking very 
frankly, I anticipate that. 

Mr. Rocers. ‘Thank you very much, gentlemen—the attorney gen- 
eral as well as the assistant attorney general—for your appearance 
here. Weappreciate your thoughts. 

Now I would like the record to show that the Alabama delegation 
is pretty well represented here this morning—Mr. Boykin, from the 
southern part of the State; Carl Elliott, George Huddleston, Mr. 
Selden, and, of course, our friend George Grant, who not only ap- 
peared here, but also testified, so we thank you for your presentation 
from Alabama. 

Mr, Livineston. Thank you. 

Mr. Gatiion. Thank you, sir. 

Mr. Rogers. The next witnesses are the Reverend and Mrs. Jolin 
Barnes, Hattiesburg, Miss. Reverend and Mrs. Barnes please come 
forward. 

Mr. Mrreneun. Mr. Chairman, if I may identify myself for the 
record as Clarence Mitchell, director of the Washington Bureau of 
the NAACP. We have three witnesses here from Mississippi and 
with your permission, Mr. Chairman, I would like for them to sit 
at the table. 

Mr. Rogers. That is Mr. Charles R. Darden ? 

Mr. Mircuenni. Yes. 

Mr. Rogers. Is he in the room? 

Mr. Mircuen.. He is right here. 

Mr. Rogers. Have him come up and pull a chair up and be seated. 

Let the record show the presence of Mr. Clarence Mitchell of the 
Washington office of the NAACP, and he will present each witness. 

Mr. Mirenece. Thank you, Mr. Chairman. 

Mr. Rocers. If you have any statement to make in connection with 
it, you may proceed in your own manner. 


STATEMENT OF CLARENCE MITCHELL, WASHINGTON BUREAU OF 
THE NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF 
COLORED PEOPLE 


Mr. Mircnenn. Mr. Chairman, I would like to present these indi- 
viduals to the committee, but before doing so I would like to direet 
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the committee’s attention to some testimony which you already have 
in the 1957 hearing record, which is somewhat different from what the 
previous witness testified. 

First, I think it is important to point out that in Alabama, the 
official ballot, as you will see on page 1041 of the 1957 hearings, has a 
chicken at the top of the column here and over the top of that chicken 
there are words “white supremacy.” So quite obviously you couldn't 
have a fair election where whoever votes has to cast a ballot under 
that slogan. 

Then, also, there was some reference to the number of Negroes who 
are participating in the voting process down in Alabama. I would 
like to point out that the figures given by the assistant attorney gen- 
eral are not substantially different from those he included in the 
hearing record back in 195 That appears on page 1031 of the 
record and represents only shone LO percent of the Negro popul: ition 
of voting age. 

I would also like to call your attention to the witness’ testimony 
back in 1957, when you, Mr. Chairman, directed some questions to him 
concerning that board of registrars down in Macon County. Yon 
recall that today in his testimony he said that they resigned because 
the Civil Rights Commission was coming into the States, but on page 
904 of the hea ring record the same witness was asked the same ques- 

tion by you about why the board resigned at that time and he said 
that there was some tenseness and that fs the reason why they resigned. 
He said they had not been out of office very long. As a matter of fact 
it was about a year since that time that the board has not registered 
anybody. Finally the question put by counsel with reference to the 
preservation of registration records is all-important because the sole 
purpose of that effort down in Alabama is to destroy the evidence be- 
fore the Federal Government can get in and where most of the dis- 
crimination take 3 place is when the colored people seek an oppor: 
tunity to register, Mr. Counsel, so your questions really, if it is pur- 
sued, will emai ‘that the whole purpose of that law is to destroy 
the evidence before the election takes place. Of course, if you can 
control who is eligible to vote, you don’t need to bother about any sub 
sequent investigations on whose name is on the voting books. It is just 
an amazing thing to me, Mr. Chairman, how different these gentle- 
men talk up here in Was shington from the way they talk down there 
on their native heath, and the things that they ‘do. I just wish some- 
times some of those television cameras that the attorney general re- 
ferred to could have pictures of what goes on and sound recordings of 
the way they talk. You would see that it is re: ally a Jekyl and Hyde 
proposition with all ranting and raving down there at home, but up 
here nice and polite and acting in a very deceptive way. 

These witnesses who are here will speak for themselves and the first 
is the Re -verend Mr. Barnes. He is mentioned in your hearing record 
in 1957 asa person who was trying to get registered to vote and he will 
document what has happened. 

Mrs. Barnes is with him. 

Mr. Rogers. Proceed. 
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STATEMENT OF REV. JOHN BARNES, HATTIESBURG BRANCH, 
NAACP, HATTIESBURG, MISS. 


Reverend Barnes. Mr. Chairman, gentlemen of the committee, I am 
Reverend J. M. Barnes of Hattiesburg, Miss., which is in Forrest. 
County. I am accompanied by Mrs. Barnes, my wife. I was born 
in Mississippi and have been livi ing in Hattiesburg for 25 years. Mrs. 
Barnes was born in Hattiesburg and has lived there all of her life. 

During the whole 25 years of my residence in the county, I have 
been unable to register and vote. In 1952 the circuit clerk, Luther M. 
Cox, refused to permit me to register. I have continued to try to 
register about four time each year, including this year, along with 

other Negroes, but we were refused. 

Because of the frequent denials, we made a test case. We had a 
Negro lady who lives in the county and who appeared to be white to 
try to register. Without any questions whatsoever she was registerd. 
On the same day, 14 of us attempted to register, but we were refused. 
That has been the condition throughout the years and it is still going 
on. We had an election of a new clerk and the condition has been 
the same since the new clerk has been in office. We went to see him 
1 week after he was in office and we asked to register. He told us that 
we couldn’t register. He said he didn’t have his office set up and said 
for us to come back later. Mrs. Barnes asked the question: What 
did he mean later. He said he didn’t know. 

I was in the new clerk’s office on March 7, 1959, to register. He 
wasn’t present and I asked his deputy clerk to register me. She 
stated that she could not register me and I would have to see the 
clerk. Last year, on October 17, 1958, I was in the office of the circuit 
clerk to register, with me was Mr. Clyde Kennard. We asked if we 
could register and the reply was “No.” I then asked if he had any 
reasons for not registering me. He said “No.” He then asked 
Clyde Kennard if we belonged to the NAACP and Mr. Kennard 
said, “No,” which he did not belong. I said, “Yes,” which I do be- 
long. I then asked the clerk if he had any reason for refusing to 
let us register and he said “No.” Each time he did not ask us for any 
qualifications or present us with any blanks, he just says “No” we could 
not register. 

After being turned down several times, I filed affidavits and also 
carried my case to the State election commission in 1956 by registered 
mail. The commission did not answer. The only reply I received was 
the receipt indicating that the letter had been received by them. 

Now I want to say here that when we didn’t get any reply from 
that commission, then I turned my case into the Justice Department. 
I filed in the Justice Department, and also the Civil Rights Com- 
mittee. 

Our poll taxes are paid up for the years 1952 and through 1959. 

Mr. Chairman, I have photost: itic copies of these receipts that I 
would like to offer to the committee. 

Mr. Rogers. Receipts for payment of your poll tax ? 

Reverend Barnes. Yes. 

Mr. Rogers. How do you pay your poll tax? 
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Reverend Barnes. I-pay my poll tax to the sheriff’s office. 

Mr. Rocers. The sherift’s office ? 

Reverend Barnes. Yes. They receive them there as we pay our 
property tax. 

Mr. Rogers. He is not the one that registers you to vote ? 

Reverend Barnes. No, sir; he is not the one that registers you, but 
the circuit court registers you. 

Mr. Rogers. Did you take those receipts with you ? 

Reverend Barnes. Yes, sir; I carried the receipts with me to there 
and I tell them I have the ree eipts to register, but he doesn’t give us 
any information about that. He just says “No.” 

Mr. Rocers. Well. we will receive those for the record. That is 
your receipt / 

Reverend Barnes. These are my receipts and my wife’s from 1952 
through 1959. 

Mr. Rogers. We will receive them for the record. 

(The receipts are as follows :) 





etek ee ee 











SHERIFF'S OPPICE FORREST COUNTY, MISS. : 

POLL TAX FOR YEAR 1958 Ne 5196. J 
LiBRARY i | 

2 Hottiesburg Miss. ft é “| , 1 raZ | 

RECEIVED OF _ od. ae tte . eee | 

COLORED i 

i 

FORD VANCF 

Srestf? and Tax Co*ecte } 

hon cnenereaiasineisicaestnatcieainleenateitertinnrtntanininiins smmnmmnaanians anette 

SHORWPS OPRCE POLREST COUNTY, Muss. | 

POLL Yokes. oa YEAR 1957 Ne 10168 

* : 

« { 


Hontedbery, iss... Lf 4. id SB 





| MECEIWED Gr Sere a cee « 

| sports. eee a. | 
et — 
| MALE FEMALE ics Icahn write COLORED | 
| ies A dbmmizde.. FORD VANCE | 
i Sheriff ond Tax Collectar’ 


sn en sn NS rN TO ic TEM EM tnltll GT .ncviencescancan eae tasina ates nese i eaten ata 


re nega eRe 








CIVIL RIGHTS 785 


surrieve OOCT peemect cou 
pOLL TAX FOR YEAR 
shaady 


ete Aga 


RECEIVED OF. = 9m Padage’ f 9 s $2.06 
Aton £ Ste | 


ADDRESS 
MALE FEMALE AGE wei ts 
: aD ao 
Bye oc i Ak Pet 
SHEAIZE'S SFCKCE FORREST C att . 
POL i TAX FOR 
| LIBRARY 
+ 
} RECEIV ’ 
ADORE 
MAILE A 


TC TL eA ttt ett nn 


Fain Wieden deenene COUNTY, MuSS. | 


POLL TAX FOR YEAR 1955 Ne . 4490 
UBRARY PRECINCT 





ce ne ee re ene 








Hottiesheeg, Miss. 4 i iiinmnilietisitinsisinns: ¥ Wickes 
A 7 

_— —-- eye a ~~ ’ 1 ~ ~-- 6? &@ i 
"h£— © ( i 
eae SS EEE —— hlbiictiesetitestiichetcialinitientaate a i 
é } 
i AS WH COLORED : } 
; ee 
vee A macnn hail iglbne a f rm - . ——- i 
Deputy Sheriff and Tax ache i 
ceesieeetemmaa ptameaerta ents ee cies 








786 CIVIL RIGHTS 


EEE EE EEE EO —— 
SKRRS OFFICE, Pome! Y COUNTY, MiSs. 


POLL TAX FOR YEAR 17956 wo 4476 
: LIBRARY PRECINCT 






ene ee 





aA hl lee nt FORD VANCE 


Parry Sherif and Tax Collector 
22. AOL eases sstrnataatmactcesttittiaansananin sae siete sitatsnailnttee aiellitaaN teeta 


SHORES CFPMCR, FORETS’ COUNTY, AutS 


POLL TAX FOF » 1956 . 
Lime An 
i 


WHITe COLORED ne 
. 21M a 92D VANC 


Sher ‘ ond Toe wale tue i 





SHARPS OOMGE, FORREET Cx v. E 


POLL TAX FOW YEAR 19: 


E * : 
' UPRARY PRECINCT : i 
{ 4 } 
; get ae ' 
$ } ee ahah-t . _— . : 
| ee é f , 920 
RO p q 
” wnt rooeen 
ee as 4 PAYNE. Sharilé and Tax Collector 
Crepe id 





i Ses 


OEE ERI nerves one mewn Att 





CIVIL RIGHTS 787 


gears c9ce, pom Est Cie eee, : al 
“POL TAX FOR YEAR 1954 i 4997 


* LIBRARY PRECINCT 


Hothesburg, Miss ; 1? 


. a en re ae reer en ae Re EP _ ct. a nepereneemmecness ey 
| SHEREPS OFFICE, FORREST COUNTY, nunt : 


POLL TAX FOR YEAR 
| 


LIBRARY PRECING 
s : & + 
| mtiven OF. 7 . - 
) ee 2 
MALE" FEMALE AG ' WORE a 
Cited a es o dia 


SRT Te) SAREE A OY. Me EBe 





Sper: “rere SORRY COUNTY, MISS | 


MomvtO of 
ICT Ld ins nino vale MOORES 


¢ 


MAE FEMALE. dienes a Ww = LORED 


8 
/ 


- : MN Nic aces illic niiaenansep iad Mnasiind il ; W. Ae PAYNE, Sheri ond Tax Coliectdr> 
ree Oetruty - 
no ee ee siscaibadias cas siting nineniaasadbaaieantaisianeekcatae 


Bs 


~~. 








788 CIVIL RIGHTS 


PIELKE OPP, UY OOM AN TY, AeRy 


POLL TAM FOR VEAR 1953 
¥. MC. A. PRECINCT 
Prarie. gy ee 
, ) ve a é ae 


ancerveo of... f/f. Keo ater 
, ” wud ? 


; fA ‘ vf 
apoeesg * CO CO >. eee 


pa pay PEMALE AGE. WHITE 


, 


: / JO a Ze 
byt a LE ehh” W. A PAYNE 


Drege 
ea. 2 nn Sid TR 


SHERPPS OFFICE, FORREST COUNTY, muss 
POLL TAX FOR YEAR 1 9°5 


¥. M. C. A. PRE 


er ne oe nnn nn 


paree: 
ADDRESS heh ~ oes 


MAE evivinnison PRRALE 


0 900 be BASED A OS OP 


SII ORE Be 


‘ET TAX FOR SEAN isss 


RECEIVED OF fn le 
PRECINT fi fois LL." 


MALE JZ] FEMALE. GE. we 
. fy { 


| Gina ata | cS 


Dragnet 


Lic een 


ape FOF 





(ax 


> oh we 


=} 
— th 


es 








CIVIL RIGHTS 


Re 3 
i OC) : nan < BR kad 
. Pay ermine @ 
RECEIVED OF fig Me Motte 
i. 7 4 ¥, 
PREC wT ¥ “4 «4 . A t> -s t 


MA; 


cence 
+ 
> 


ee Sr 








Hetiiesaurg, “'ss., 


we ee 


J - 
TG i iinet ane cel eager 


RECEIVED OF.» ne ge ~ a 
: oP Se 


MALE. i, wea AGE. white 


W APA 


sh tee res 





COLORED 


NE. Shariff end 


789 


«+ ahd AF 


y GAZ 


OE 


| SHERIFFS OFFICE FORREST COUNTY, MIT 
~~ . . P . —T<é wiiglin, oi 
| peat ‘Tax FOR YEAR 195 Ne . 5196 
LIBRARY 
tas rg. PALES CG 7 
mceveo of —=4 27): 2 id*tale . ghee 
; aw OL 
ADORESS ST mnat. et - aie Lhe mensesineepiisialiiaiadiadailad 
MALE: _.. EMALE AGE. _. WHITE. OLORED = 
a : 
4 * Fa enn WAS 
Zi pth Z iff - FOR VANCE 
k Cnet Shect#? at Tox Coflectar 
at Bee I  eenlt iss scsessttels Sie acesoium ademas 


eat ys 





790 CIVIL RIGHTS 


sua *S. “""REST COUNTY, MISS. a 
POLL Yeee 1957 Wo 
F tit é 4 
a i oe pe, 7 AA; y be & 
j  seCFiveod or__h Wtedb hited 5 Pent, $38 
ADORESS. poo 3 ‘ z- - # 


Ww 


POEs os pean AGE. welt COLORED ; 


; 
RE 14 pouiid. FORD VANC i 


ond Tex Collecter 


NN RG A ee 





Tt ett ttt ca 


POLL TAX FOR YEAR 1957 Ne 10167 | 


& 


a a 


aoe. 


So 





FORD VANCE ah 
Sheriff ond Tox Coilecs# 


seeenaeetttinpeneneeneneesceeteenetiemnes eee a 








a RR EOC: RRR etme i ne ce a a 


SHERIFF'S OFFICE FORREST COUNTY, MISS. 
POLL TAX FCR YEAR i988 N? 5197 


LIGRARY 
Hotriesburg, Miss... Mit. 2 
meceiven of dA a Littvile 
fi ee ee AS 
AON a  e  Te re 


MALE FEMALE AGE. WHITE. COLORED 


FORD VANCE 
Srarift ond Ten Collector 


AOC AE Ne 











ve T 














| CIVIL RIGHTS 791 


quawes O° CAIMTY, mats. 


“POLL TAX FOR YEAR 1955 ie 
N 


. 


imerarr 








acnttclagpatealicssiony AG acess 

. j 

i ed i . - 

RECEIVED ADE cenentimeneocen ont cone senate ane ecto. te pinnate - rile 4 mesmeoage ca tlic siedcinisiciiie ies aR wie $2 a 
«3 f 


MAUS, —— ie PT ccc: Picci _. WHITE nee. COLORED. Sie 


; 

ek 
' 
i 


} j ‘ 
Hy. ~.-—----— enn t x. oo ee ii cinlinedcctaiiassieast a 

° bheciff $ Tox “Calientes t 

SRPOSL TT. SE SEBS aprneanertgmeenatpooimeets wen season cona sees iaomeepeataaesattsnapeastapineii Sil isntiinsanpeicocsassealh 

eneapane on ane —— - ee - — — a oe oo om 






SDP S COVECE, POOREST COMMNTY, 2065. 


POLL TAX FOR YEAR 1956 we | 4476 
. UMRARY PRECINCT 


wn Prt. “2 


20-0. ce: 


a . 
iat WHITE... CORED | 
Oat Wat ae fag FORD VANCE 


er nee A A en 





j 
i 
Sheet? aed Tax Collector i 


ee emcee me et 





en a a Oe RR, 


ee a err nne cen 








em ee ne Se ee ee ee - — eae =i, 


SHGWT. OFFICK, PORFEST Country, mas i 


POLL TAK FOR YEAR 1956 
LIBRARY PRECINCT 


~ 


mt . 2.00 } 





ms ' 
fd A f ~ 

ADDee boas 200 fd. 

ae a a cionen Aeerenpse 

ae ' 

2 2 Las 

a... Bint FORD VANCE ' 

| Sheri? ool Tar Codkector ' 
bate el "Gk. 4 I a iE  seececnceereneccttineestiniens sesciaciaitiasiniiaaaitaaiiiibstaaiaiittaas 


ne ee ete ere emneenennenee ¥ pennant 








792 CIVIL RIGHTS 


| SHERIFFS OFFICE, FORREST COUNTY, Miss 


: PLL TAK FOR YEAR 1734 aro 


LWBRARY PRECINCT 
! QOL ErVED OF 


ae 


oi ect 


MALE ke FEMALE AGEL. wea F 








on ey 4 
Ki 
—. gin nencaaecaiscactinmcesitaiitininacattinetinathagenaeitinanaene wisi 


DERIFS COPIER, FORREST COUNTY, MuSS. 
POLL TAX FOR YEAR 19,54 ‘ayo 


sIBRARY PRECINCT 


4) Hattiesburg, AAiss... Meisel 
+ é 


amu 26 162: var 4e Sota 
BOD - Bb. LE i 


> 


MALE. FEMALE ei eC Conorep 


/ . 

ae + oe a ie ee 

ihak ie. <>". * ees sh W. A. PAYNE, Sherfff ond Tox Collector 
~ ° 














oo 414) 


-s 

- ' 

as 

; i 
i 
’ 
: 


, 
i™ 
hes 


~ 
» 
2s 


‘ 4 
ee ee ee ee dee. re 


' 
Ps 


epee Tre 


eel 


PrMAL. wniTe icisceeaesctdion, OUND ss aes 


Trad LAGS ee eo toy 2 


a Oe 


Deputy Shert#? ane Tox Collector 


Le ne ae > amet 





Miele cians eet 





] 


ge 


oe ee 





CIVIL RIGHTS 793 


c 
4 
rt 
2 
~~ 
e 


4% ; ; ; 
; a . 


mY : eo ' 
; +f ? ay | 
a a a r a= 
4 we 4 
’ , » of) a is 2 
MCKIVED Of pernanenenaliccashan tt cclatathe a . ; . wr ilnceell Sie. ovens « ¥ 
| Le Ls 4 "2A . ‘ 
PRECINCT. 44 > kn ADORESS nce “4 $ Pe ithe tS , 
’ - . ' 
MALE of FEMALE. ae nme WHITE COLORED 
j , 
/ - f ¥ i , . 
Oa iterated trnttgiamepgystlhttin Leena. W. A. PAYNE, Sher’ ond Tis Pte: 
* ppery 
‘ I ic MI i BO II acc. caescsneennineeenecnenicat nena cee wctnisoceupienatbicebrmasasistamaiaiais 


| SHERPP'S OFFECE POREEST COUNTY, uae 


“POUL FAX FoR YEAR 1953 . 
| MC A. PRECINCT 


} RECEIVED. OF stati il «flonase ) — $7.00 
pe od 
Bs f J ¢ af 
| | Aponess a oil ts - 
MALE et . PRMALE . A um WHITE COLORED =. 


aA - s ¥¢ 
et ee 2 W. A PAYME, Sheriff ond Tax Collector 
Drapes ty 
SN OR ia i seems 


; 


eee met ate nee neemennareneenine mane at = te 


SERPS ORACLE, POCARST COMITY, mass. 


POLL TAX FOR YEAR 1953 we 4208 


¥. M. © A PRECINCT 


~ 


ee ee ne 


~ 


ee 
jms, 
a 
¢ 


Matthycloeeng, ‘Aten a indie - 2 
f 


‘7, tf 
‘momve ce ht he hd her heel 
*s 7h : 
ee i Oh oes 


a. WHITE. _ cmon 


W. A. PAYME, Ghert¥f ond Ter Ceilcter 


eet oan nh aeneneneer ERENT. <A fom 











794 CIVIL RIGHTS 














POR. YAA POR YEAR 16831 MWe 65549 










C + « 
Settiebury Miss. Pod at é 19 














on ' , 
went As a \.- {a wait.) 
Ae Bae Vom Colheatas ., r 
shia birti ioe eae ORR we lee — J 
seaeinoie sy tea ereracnceemesesssintihen -_ 
SMFS WICH, PoURaeT Hurry, as P| 
; } 
POLL TAR FOR YEAR w6i He i I 
e 
or 
necarven on La x. fis: tA g 
PREC INT MOE _ADORZSS di A" jhisay. land» Ae | 
MALE 2 BARE I AGE TE. copgecn 2 
ocakiek x wits a WY U Be 
. Hee cee eel ae 
pepe eesnenancaanetiitiN itt tet A iL Cl ALLL LA LL tn oe 
' Pees: CPR, MORETY COMMSYY, MISS. 


; POLL TAX FOR VEAR 1952 We 598 


rs 7 { poriotome, dhe. hog. lft: oh 4 1”. 
prc pred bid Ste: te Cf LAV Loh. es er 
PERC MCT 6 pb CL ee AONE oe i, Nth Dh hs: bleak 





1 was roe Ae. oon 
$i > / f } a ei ae 
4 hg ic ahaasfa alee tient) Melk” OW, A. PAYEE, Shactfl end Tax Collector 
y 





CBO Soe MEE TCS Maca MOOI sc tO NO Nt: OE AO CC COCR AG: AY EEUU RR mm 





CIVIL RIGHTS 795 








saenirrs OFFICE FORREST COUNTY, MiKt 
pei. TAX FOR YEAR 1936 N? 5196 


LIBRARY “ 
te 


EO FG, Ait “ i, e = Y aes z 
RECEIVED OF LA Zid. nay SRD 
, - 
if 2 & ¥S 
ADORESS.. homeses — = Nt Bonen. » as _ Mae ann ~ aw ~ 
Malt “_ FEMALE CF Pa” LORE 
d i : 
oe f f 
a fag Re 
Eg - — a 
— sneese a on ecnrarenenastintiliils 
; 
SH * ce 2 ‘ a 


ne aneenenent 





4 a ee a ; 
p wwcrony or Lerten Btctuclhael__f ae $7.60 
"hs ; eet {~~ : 
a Be . rs i 
é CoRewy — 
be Meee Ke are £ : 
Cm & Tax 


ERTS OFFICE, FORREST COUNTY, aut 
kk TAX FOR YEAR L9S7, jes “sees 
oe 


Mettenburg, Miss. 13a an 


| 
mn Dm. ater ici cle Oe SD i 
= 


se nar Ate ee tc 


coven coeciocia 


FORD VANCE 
Sheriff and Tax nr 


t + ty oa s Ke —-—“— _mfefst”trrmrmrrrmrmrmrmrmr 








42803—59—__5 1 








796 CIVIL RIGHTS 
















SHERIFFS OFMICE PORREST COUNTY, MISS. 
POLL TAX FOR YEAR 1958 N® 5197 
LIBRARY 
eon . s ‘ 

Hattiesburg, Mise. _ fx 421 - at G 
macrven or Miliaser harete __“ eels ag 
MAE POA _ GE WHIT E__. COLORED. 
By é be: aoe FORD VANCE | 

Sheriff and Tex Cottector 




















oe . .t0E, RORREST COUNTY, dames. 
POLL TAX FOR YEAR 1955 NO . 4499 
USRARY PRECINCT r 

Hatttecbgag, Mics. mettiletictican Whe 
= a neni Sg 

om a as ~T 
Mkt Hi slcitiaads _ ae 

Sherif and Tou Collector 








POLL TAX FOR YEAR 1956 
UBRARY PRECINCT 





FORD VANCE ’ 
Short? ond Yox Collector 


















CIVIL RIGHTS 
| SHERHT'S OOFICH, PORRESY COURTTY, Ness 


LIBRARY PRECINCT 


ee __ 







GURUFPS OFMCE, FORREST COUNTY, Mite 
POLL TAX FOR YEAR 1954 
‘ LIBRARY PRECINCT 

: oes HegQuabery, sles... 
“ pecerven i ai am a Daal 


ae + Bao - + 


/ a“ 
| f iq%e 
Deo ty 
a sibincritapett 





menace 
Reamiers SRasT CcMINT? 


POLL TAX POR YEAR 1954 


atae ee 


eebure 


MALE FEMALE & as wer bar TK 





798 


oe 


ie 





MISS 


SERIES OFFCE, SOGRTST COUNTY 


Sreth Fey FOP YEAR i Vss 


Sagan . - © eee 


ane on RR RR - es mow nomen eee 


+f & CORSCE, MNES WINTY, MaS% 


tt TAX FOR YEAE 


accbrven O60 fk 


P20 NOT LJ ic ADDRESS 
MALL al. FEMALE AEs WI 
Sy. nate Aenean -esbeeetiute <ttintae allt ‘ deepen 44 Ww 


TS A. BALE SEAR EO... MOT Ee eacenpeaeeed 


a me renee ees en ae 


SHOPS OFPACI, POTEET COUNTY. ¥ 
POUL TAX FOR Ye 


¥ wn ¢ A “ef 


Deputy 


CIVIL RIGHTS 











z ; ; 
: 
. ; 
| 
~ 
N? 
. * 
| ’ 
WOR ) 
’ ; 





CIVIL RIGHTS 799 









$O!' TAX FOR YEAR 1953 | | g 
MM. C. A, PRECINCT ; NP se 


— si aang 5 
m™: 208 ee Races fin Cd ated titl eee . 32.00 
ADDRESS... PM OS ok é £. JS - oo nik. —~ jecteg mien puta ciisenickiaes 


w ee POMAME ne AGE WHITE CONOR. 2 


a oe ee W. A PAYNE, Sherif? ond Yax Collector 
Deputy ‘ 
alien RS Mth xyrcwsncireoee toreasnansinenistyesitastsinantincicanesas tidied iliaiiaaidiaid 
reenact rine 


} “eeniaonms OF OFFICE, FORREST terery, anes. 
(PoRl TAX For YEAR 1434 We 5549 


RACES EL ; = To ATE cca 
“a } oo ere on eee 

PRECINT.. AFL whe £L- aDomess..] £2. hd bated Nib eal RA. 

MALE jf 1 OAALE AG WHITE ae Paani hI 


<-_ 2 i? fF » r - . {? , 

Sih oa wa. 5h 5 at Mas ihe - gut chen Lees 
: , ear ob 7 tami 

2) AE AA ie NGI BE siatenanmereet teumumiaie aiastepeinenmapONENS see ring ; Biles 


y 
Z 
i 
a 
Pe 
i 
i- 
i 
% 
3 
Pee wm mt tae Magione ae. 


eee tence creme n-~-scnaeaoes enignenstliscttteansssensenceniiebtntnt itn tt teeter eee, 


SENS CREAR, Fos (vestry, acoee. 
POL 2. PAR POR Tram wou - MY. $650 


¢ 
ee a 


sermnes 00) Dev. S11 8 Nabe & rig ge Pe 


weacwer . wn Cw on pores) 1 A _phesas Made Sade 
MALL WEI nce cmap: WHETE Cah a 


oe oe Ay PR é 


= sents 


sant tape ttnliann a ATS 


* . 
” . . iy gs 
: Sal hE TF he. tite ha Mar Ss PO gelligcco - | 
ah “ Deaeyiee Barts oe Content ot 
ee FEN em women ewan oe a one te ERIN TRE te ENTS SANT ERC IE, Siete cmme scm Sar ae Os 








SOO CIVIL RIGHTS 







ROMFFS OFFICE, PORREET COUNTY, auSs. 
: 
POLL TAX FOR YEAR 1952 We 5385 
ro f ; tore. keh thine G oie wien : 
f ; ~ : off 


oo. a ee 7 
eet SA eo sel Eee $800 
\peaenibeiid. 3354.02 Sti Eel be ns | 
Pt) een aoe NE, MOR wire. onoaen.' ae 
. 2 ‘ . j/ } ; . vs ¢ 


+ "wt, AL PAYNE, Sheri¥ and Tax Cailector 
PhP ttn — 


ee ee 





ne 


Reverend Barnes. In Forrest County there are 7,400 colored persons | 
21 years and over. There are 25 Negroes registered. The reason for 
the small number of colored people is because most of them have had 
the same experience that I have had. I have not been permitted to 
register, and many of the persons with me have been denied the right 
to register. Most people say, “What's the use of trying, because we 
are not going to get fair treatment at the place of registration.” In 
spite of this discour: agement, I continue to urge them to make attempts | 
to register. Some continue to make attempts to register and will con- | 
tinue to do so, but we need the Federal Government on this matter. 
The officials of Forrest County will continue to deny colored people 
the right to register and vote unless they are required to do so. 

Mr. Rogers. You say there are 25 Negroes that are registered. How 
did they get registe red ¢ 

Reverend Barnes. Some of those, Mr. Chairman, are old residents 
that were registered before the new law. Some of them got in that 
way and some of them are being registered on the say-so of somebody 
else. 

Now, I don’t know if you would like for me to explain that, but I 
will do that. 

Mr. Rocers. Well, I have heard some people explain that if one 
fellow goes down and vouches and says, “Jolin’s a good boy and he 
can read and write,” he can be registered. 

Reverend Barnes. That is right. That is exactly what happens. 

Mr. Rocers. Then they will register you, but if you don’t get some- 
body to do that, they won't register you. 

Reverend Barnes. No, sir. 

Mr. Rocers. You have not been able to vet anybody to do that? 

Reverend Barnes. I have not asked anybody to do it. I feel like 
as a citizen and a taxpayer, I should go in and register like any other 
citizen. 

Mr. Rogers. Do they require you to have good character in Missis- 
sip pl in order to vote, like they do i in Alabama / 

Reverend Barnes. Require what, Mr. Chairman ? 

Mr. RoGERs. (xood character and wet reputation, 

Reverend Barnes. Yes, sir. They have a new form that you fill 
out in the new law that requires about 15 or 21 questions, but we have 
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never been permitted to fill one out because he never offered us one of 
them. 

Mr. Rogers. Nobody has ever let you have one to fill out? 

Reverend barnes. No, sir, they haven’t, and we have asked on many 
occasions did they have that blank and they said “No.” 

Mr. Peer. You indicated that. you made complaint to the Civil 
Rights Commission and the C ivil Division of the Department of 
Justice. 

Reverend Barnes. Yes, sir. 

Mr. Rogers. Your cases are pending now / 

Reverend Barnes. Yes, sir. 

Mr. Rogers. I take it that Mrs. Barnes will verify what you said. 

Mrs. Barnes. Yes. 

Mr. Rogers. Do you have any separate statement or do you just con- 
cur in what he has to say ¢ 

Mrs. Barnes. I concur in what he said because part of it was my 
statement. 

Mr. Rogers. And you went with him on these occasions to try to 
register yourself ¢ 

Mrs. Barnes. Yes, I did. 

Mr. Rogers. And you know what qualifications are necessary in 
Mississippi ¢ 

Mrs. Barnes. I think I know. 

Mr. Rogers. But you have never had a chance to fill out the regis- 
tration form ¢ 

Mrs. Barnes. I have never been offered one. 

Mr. Rogers. Now let’s hear from the other witness, Mr. Darden. 
Identify yourself and where you live. 


STATEMENT OF CHARLES R. DARDEN, PRESIDENT, MISSISSIPPI 
STATE CONFERENCE OF NAACP BRANCHES, MERIDIAN, MISS. 


Mr. Darpen. Mr. Chairman, gentlemen of the committee, I am 
C. R. Darden of Lauderdale County, in Meridian, Miss. 1 am presi- 
dent of the National Association for the Advancement of Colored 
People in the State of Mississippi, and I am also a member of the 
National Board of Directors of the NAACP in New York. 

I come before you as a victim of threats of violence and intimidation. 
Crosses were burned in my yard and IL have lived under threats ever 
since I have been associated with the NAACP. 

Just before I left my home Wednesday, I had telephone threats 
against my life and against the members of my family. 

I hold in my hand a picture of a bullet hole that partly shattered 
the window of Mr. Albert Jones’ home in Meridian, Miss.. on Wednes- 
day, April 22, 1959. At 6 p.m. I was about to leave Meridian en 
route to Jac cae to board a plane to come here to testify. I was 
informed by Mr. Jones that the person or persons fired on his home 
about 5 30 p.m. Mr. Jones is a citizen of Meridian and he has been 
active in the field of registration and voting. His mother, who is ill, 
and his wife were seated near the window and barely escaped being 


hit by shattering glass. This is the third time that this has h: appe ned 
tohis home. 
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I have before me, also, a tabulation of the voters in Mississippi by 
congressional districts. It shows the number of Negroes over 21 
years old in a county-by-county listing. It also shows the number of 


Negroes registered and. the percent of ‘Negroes i in each county. There / 


are 11 counties with no Negroes registered. In some counties where 
there are no Negroes registered, the percentage is 69 percent Negro, 
In one county w here there are no Negroes registered, the Negro popu 
lation is 70 percent. 

Mr. Rogers. May I interrupt you a minute? ‘The statistics you 
have been talking about, have they been compiled on a separate form! 

Mr. Mircueti. We have taken these out of a book, an official publi- 
cation, but we can furnish those if you wish us to. 

Mr. Rogers. If you can leave them with us, please. 

Pardon me. Go ahead. 

Mr. Darpen. According to this record, there are 494,653 Negroes 
over 21 years of age. Only 22.308 were registered as of August l, 
1954. To date, these figures have been revised slight ly upward, 

[ have also at hand a report that appeared in the Meridian Star 
on Sunday, April 19, 1959, of Meridian, Miss., which gives an estimate 
of 25,000 registered Negro voters in this State. This report also said 
that Mississippi has 27,746 Negroes who own farms within the State 
and 12,061 professional and technical workers. If we add these fig- 
ures, we get 29,807. It is ironic that voting restrictions keep the 
number of registered Negro voters smaller than the number of farm- 


ers, professional, and technical workers. This reflects the deep-seated ) 


and widespread discrimination against Negroes.‘ This is due to the 
Mississippi voting law which was enacted in 1956 for the sole purpose 
of retarding registration among Negroes. I have said on many oeea- 
sions and I reiterate now that the vote law in Mississippi is the worst 
and most critical of any State in the Union. 

The discrimination against Negro teachers in Mississippi is a seri- 
ous indictment of our State education system. The very existence of 
any Nation depends on sound, basic, and functional education. The 
Negro teachers of Mississippi have been persecuted and robbed of their 
last vestige of freedom. These teachers live and work under a state 
of perpetual fear. They have bee *n reduced to mere puppets by effee- 
tive and unconstitutional laws enacted to purge and intimate them. 
A number of loyal and dedic ed teachers have been denied the op- 
portunity to register and vote. What can be more un-American than 
to deny these, our well-trained and highly skilled teachers who have 
been educated in some of the best universities across the nation, the 

right to vote. For example, we submitted to the Department of Jus- 
tis ‘6 a complaint where teachers have been systematically required to 
remove their names as registered voters before they could secure con- 
tracts as classroom teachers. The fact the State of Mississippi after 
the May 17, 1954 decision, passed a law requiring Negroes to interpret 
various sections of the constitution of Mississippi and to write an 
essay on the duties and obligations of the citizens under the constitw 
tional form of government makes it obvious that this was a move de- 
signed to block Negro registrants. The requirement to interpret any 
section of the Mississippi constitution to the satisfaction of the circuit 
clerk cannot be met if the clerk does not want to be satisfied. The 
same applies to the requirement to write out the duties and obligations 
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of a citizen under a constitutional form of government. These two 
jtems are used to prevent Negroes from qualify: ing for registration. 

A case is pending on the Reverend W. B. Darby of Jefferson Davis 
County where approximately 1,200 Negroes were forced off the regis- 
tration books. Some of these people had been voting since 1954. “By 
an act of the legislature of Mississippi, a new regul: ation set up for 
registration and enacted into law in 1956 does not affect persons who 
were previously registered. 

Mr. Rocers. Counsel wants to ask some questions. 

Mr. Fouxy. With regard to the Darby case, yesterday the decision 
of the three judge court of the southern district of Mississippi was 
put into the record. We were advised that the appeal had been 
abandoned. Now you say the case is pending ¢ 

Mr. Darven. The case has been turned over to the Civil Rights 
Commission. 

Mr. Forry. Is there an appeal being taken from the decision of the 
United States District Court for the southern district of Mississippi? 

Mr. Darven. As I unde ‘rstand, no appeal was made. The matter 
was turned over to the Civil Rights Commission. 

Mr. Rogers. Thank you. P roceed. 

Mr. Darpven. Yet in the case of Jefferson Davis County, the county 
ealled for a re-registration. Persons who had been previously reg- 
istered and had voted were required to take the new examination. 
Approximately 65 out of 1,300 colored voters were permitted to regis- 
ter under the new law. 

Now we have the case in Hattiesburg, Miss., of the Reverend Wen- 
dell P. Taylor, who formerly lived in the city of Meridian. He was 
registered there and voted there 6 years that he pastored there in 
that city but when he moved to Forrest County, Hattiesburg, he met 
with the same opposition that was expressed by my co-workers here, 
the Reverend and Mrs. Barnes. He was denied the right to register in 
Forrest County, Hattiesburg, Miss. 

Now Reverend Taylor is a college graduate, holding a B.S. and a 
M.A. degree from Columbia University in New York City. That has 
also been filed with the Justice Department. 

Mr. Rogers. How long has he lived in Forrest ( ‘ounty ¢ 

Mr. Darven. He has lived in Forrest C ounty now for more than 2 
years. 

Mr. Rocers. Proceed. 

Mr. Darven. Now, Mr. Chairman, I also have for you an observa- 
tion, a clipping from the State Times of Jackson, Miss., in 1957, and 
this was a statement made by a Governor, Mr. J. P. Coleman—the 
Honorable J. P. Coleman: 

Mississippi can and will legally sidestep integration of her schools, even as 
this State has done at the ballot box, Gov. J. P. Coleman said here late Thursday. 

Governor Coleman declared that any State in the Union may avoid integra- 
tion by taking full advantage of the legal opportunities available to it. 

He said that the State of Mississippi has a perfect example in the voter laws 
which have remained particularly impregnable to the would-be Negro balloter 
since 1890. 

He said that there has been no appreciable increase in the Negro vote in this 
State despite an all-out effort by the NAACP because the State constitution makes 
nO provision on voting or elections that refers in any way to race. 


Coleman said further that he does not favor Negroes voting in this State and 
that he hopes that there will never be a strong Republican Party in Mississippi. 
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We also hold here a form of intimidation that was brought against 
our Negroes in the State. Now the Congressman, Mr. Bruce Alger 
of Texas, made the statement that money ‘should not be spent on civil 
rights legislation ; yet in the State of Mississippi $250,000 was appro- 
pr riated from the t taxpayer's budget in order to track down people who 
are seeking justice through civil rights. We also offer this for the 
record. 

Mr. Rogers. You mean the legislature of Mississippi appropriated 
$250,000 to trace down who 4 

Mr. Darven. That is correct. “State to Hire Secret Racial Investi- 
gators.” 

Mr. Rogers. Racial investigators ¢ 

Mr. Darpen. Yes, sir. 


Prosers To Arp IN Figur To PRESERVE SEGREGATION; GROUP MAY INCLUDE 
NEGRO 

The State Sovereignty Commission Tuesday voted to employ secret investiga- 
tors as “an official arm of State government” who would “serve as the eyes and 
the ears” in the State's fight against racial integration. 

Gov. J. P. Coleman, chairman of the 12-member group created to assure con- 
tinued racial segregation, told the commission that plans approved by it today 
“will bring this commission into its full effect and fruition.” 

To carry out this work the commission elected a full-time executive director, 
a director of publicity, and “such investigators as the chairman may deem neces- 
sary” to prepare the State's course of action against court suits to end segregation. 

We are not a—— 

This is a newpaper clipping and it is a little hard to read here. 

Mr. Mrreneti. Mr. Chairman, with your permission, I would like 
to submit this for the record. It is a newspaper clipping and I would 
just like to say that this commission was set up in 1957. It is still 
active, but one of the interesting things to me was when they gave their 
official report the first thing they hi id their staff do was to ti ake a trip 
out to California to visit Hollywood at the taxpayer's expense in 
Mississippi. 

Now it has never been quite clear to me why these Mississippi I- 
vestigators who were tracking down racial segregation in Mississippi 
had to go to Hollywood at State expense, but that was offici: ally re- 
ported as part of the activ ity of the new investigators 

I might say they also attempted to hire colored people who will sit 
in on the meet ings of these people and report back to the State officers 
any kind of conversation or who is present. I have been down there 
in Mississippi where they have had their representatives out—that 
is, representatives of the commission—taking down the license num- 
bers of cars of the people who were attending the meetings, obviously 
for the purpose of reporting back to the commission who was present. 

Mr. Rocers. Thank you. Proceed. 

Mr. Darven. The Mississippi Negro can expect no justice, freedom, 
or equality from the State and loc al officials in Mississippi. There- 
fore, we must look to the Congress of the United States to enact the 
necessary civil rights legislation to guarantee the Negro equal pro- 
tection under the |: aw, as well as equal protection of the law. 

There is a hard core of resistance in the State of Mississippi to the 
May 17, 1954, decision. There are no plans being made to comply 
with the Court order to desegregate schools and ‘other facilities of 
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yublic accommodation. Most of the planning is aimed to accomplish 
Bits nce of the law. 

The capricious nature of segregation is demonstrated in railway 
stations. For example, in Meridian, my hometown, signs direct 
colored intrastate passengers to a segregated waiting room at the 
railway station. No sign is posted in the main waiting room. This 
means that many colored people are steered to the segregated waiting 
room whether they are interstate or intrastate passengers. It is a 
potential source of trouble because there are always policemen or 
volunteers who undertake to enforce segregation simply because they 
do not know what the word “intrastate” means. Some insist that all 
colored passengers should be forced to use separate waiting rooms. 

In Jackson, Miss., colored and white passengers are forced to use 
separate waiting rooms regardless of whether they are interstate or 
intrastate passengers. A policeman is always on duty at all times 
with imstructions to arrest anyone who violates this regulation. At 
traintime, colored passengers are held back by a chain until white 
passengers board the train. When the white passengers are all on, 
the colored are then permitted to board the train. The police depart- 
ment has posted signs on the street outside the railroad station desig- 
nating white and colored entrances. 

At the Jackson Airport, there are two drinking fountains. One is 
for colored and one for white. Restrooms and the restaurants are also 
segregated. Restrooms were not segregated until the airport was 
remodeled about 2 years ago with Federal assistance. 

Mr. Rogers. Just a moment. Counsel has a question. 

Mr. Peer. Mr. Darden, do you know whether complaints to the 
Interstate Commerce Commission have been made of the actions which 
you complain of here / 

Mr. Darpen. At the railway station / 

Mr. Peer. Well, any of them; all of them. 

Mr. Mircenecy. I can answer that. When Mr. Warren Olney was 
the Assistant Attorney General, we prepared a general memorandum 
of the Southwide conditions, which included these illustrations. That 
was turned over to the Department of Justice. It was our under- 
standing that thereafter the Department of Justice was to take this 
matter up, but nothing has ever come of it and we have not been able 
to get any action from the Justice Department on these particular 
problems; that is, they do not actively work to eliminate racial segre- 
gation in the waiting rooms and airports and things of that sort. 

Mr. Peer. Who were these matters to be taken up with the Assist- 
ant Attorney General of the Justice Department or with the ICC 
and CAB ¢ 

Mr. Mrrcuei. Well, the Assistant Attorney General, as I under- 
stand it, intended to use that material in the conferences with the 
local U.S. attorney. They, in turn, were to get in touch with the 
carriers and the operators of the various establishments. They were 
to tell them that this is illegal and it was expected that by persua- 
sion the local attorneys would be able to accomplish desegregation 
but, first, I don’t know whether they ever did it, and, second, I know 
that if they ever said anything, it hasn’t been effective because the 
condition still exists. 

Mr. Rogers. Proceed, Mr. Darden. 
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Mr. Darpven. To cite some cases, Mr. Evers, who is the field secre- 
tary in the State of Mississippi for the NAACP boarded a bus in 
Meridian, Miss. He took a seat just behind the driver and the driver 
cautioned him that this was the State of Mississippi, you will have to 
ride in the rear. 

Mr. Evers contended he was comfortably seated and it would be 
all right with him to ride where he was. The bus was held up for 
more than an hour and 20 minutes. It so happened that I was at 
that time a witness because I parked my car between the police sta- 
tion and the bus station at 1:30 a.m., while I waited to see if he would 
be permitted to proceed to Jackson, Miss. 

Immediately after I left, after 2 a.m.—I stayed there approximately 
an hour—Mr. Evers was taken off the bus by the police force at 
Meridian. He was carried over to the police station for question- 
ing. He questioned the police as to whether he was under arrest or 
not. They said no, you are not under arrest. Yet several policemen 
took him over and questioned him, which we conclude was an arrest. 
They told him that he knew that he was in the State of Mississippi, 
and whether he was an intrastate or interstate passenger, that he was 
not supposed to ride up front, and they told him to go and get back 
on the bus and he knew where he was supposed to take a seat. 

He boarded the bus the second time and he sat this time on the front 
seat, right across from the busdriver because somebody had taken the 
seat behind the busdriver. The busdriver closed the door and pulled 
away. After the bus proceeded just about four blocks from the sta- 
tion, a cab started blinking his lights for the bus to stop. So the 
cabdriver told the busdriver he had another passenger for him. The 
busdriver opened the door; the cabdriver got on and said, “Tf you 
can’t get this so and so to move, I can.” So he beat him in the face 
with his fist. 

Now Mr. Evers offered no resistance, but he did sit there and the 
bus proceeded on to Jackson. 

Of course after he was a short distance out of Meridian and the 
busdriver stopped and had the people on the bus to fill out cards saying 
exactly what happened because he wanted his job. This case was 
followed up. Mr. Evers has submitted to the police force the cab- 
driver, the number of the cab, and what have you, vet no one has been 
arrested. ' , 

Shortly after the incident of Mr. Evers, my sons were also riding 
a Trailway bus en route from Meridian to Jackson and—I will make 
this story short. I wont’ go too much into detail. Three of my sons 
were seated near the center of the bus. When the bus got to Newton, 
Miss., there is always a policeman on hand around these stations and 
the busdriver then said “You Negroes move to the rear of the bus. 
You know where you belong.” 

One of my boys became frightened and of course he got up and 
moved to the rear of the bus. Two of these sons felt that they had 
a right to ride that bus as first-class citizens and refused to move. 
The busdriver then took my older son by the arm and snatched him out 
of his seat. Of course he sat back down and he still wasn’t more 
than—— 

Mr. Fotry. How old are your sons? 
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Mr. Darven. The oldest one is 16. Of course, at the time he was 
15. The second one was 14 at the time and, of course, the baby boy 
was 8. So the oldest son sat back down, but the baby boy, who was 
8, he moved to the rear of the bus. Ths at was also reported but today 
the condition still persists, especially in these small towns, that all 
Negroes move to the rear of the bus. Only the brave can ‘afford to 
ride up front, but we would like to see the day soon, to be frank with 
you about it, when not only the brave but the meek and humble can 
also ride as first-class citizens. 

No efforts are being made on the part of county and State officials 
to desegregate our public school system. Various forms of intimida- 
tion are being heaped upon Negro teachers in that they are required 
to sign a notarized affidavit referring to all of the organizations to 
which they belong or have cont ributed to in the 5 years. I have been 
a ably informed that the first organization listed on the questionn: ure 

: Are you a member of the NA ‘ACP. Some teachers who admitted 
that they were members of the organization were fired. I have been 
advised by teachers that they have been cautioned against referring 
to the Constitution of the United States in the classrooms. In some 
schools in the larger cities, and this is mainly in my hometown, the 
children engaged in activities for the most part have very little class- 
room instructions. This is done to prevent the Negro children from 
acquiring an education that will keep them up with the times in which 
they live. Some teachers have left the State of Mississippi because 
they were not permitted to refer to the Constitution of the United 
States and were not pe rmitted to register and vote. ‘They could not 
teach citizenship as they themselves could not obtain first-class citizen- 
ship. 

We, the National Association for the Advancement of Colored 
People, requested free time on the WLBT television station of Jack- 
son to express our side of the question on segregation after the Little 
Rock crisis was discussed on a so-called public service program. 
Appearing on this program were Mississippi’s Governor, J.P. Cole- 
man, Senator James O. Eastland, Congressman John Bell Williams 
and Dick Snyder. This program was presented to stress the need 
to maintain segregation and to say what the Negro w ants and does 
not want. The program included only persons of the Caucasian race 
and expressed only the segregationists’ point of view. We sought 
time and we were denied free time. We then offered to pay for the 
time to express our side of the question. The WLBT television sta- 
tion refused to sell the NAACP any time to discuss or present the 
Negroes’ point of view. 

With the State officials, local officials and even the television stations 
against civil rights, it is imperative that we get help from Washing- 
ton. That is why we ask and we urge you to approve the Cellar civil 
rights bill. 

Thank you. 

Mr. Rogers. Thank you very much. 

The committee will be in recess until April 29, 1959, at 10 a.m, 

(Whereupon, at 12:10 p.m., the subcommittee rec essed, to recon- 
vene at 10 a.m., Wednesday, April 29, 1959.) 
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WEDNESDAY, APRIL 29, 1959 


House or ReeresENTATIVES, 
SUBCOMMITTEE No. 5 OF THE 
(COMMITTEE ON THE J UDICTARY, 
Washington, Dé. 

The subcommittee met, pursuant to recess, at 10:05 a.m., in room 
346, Old House Office Building, Hon. Emanuel Celler presiding. 

Present: Representatives Celler (chairman), MeCulloch, and 
Rogers. 

Also present: Representative Edwin EK. Willis, Third District of 
Louisiana; William R. Foley, general counsel of the subcommittee, 
and Richard C. Peet, associate counsel. 

The CHatrMaAn. Let the committee come to order. 

We have within our presence the distinguished gentleman from 
Louisiana. 

We also have the distinguished district attorney, from the 25th judi- 
cial district of Louisiana, Hon. Leander H, Perez, and also our very 
distinguished Member and colleague from South Carolina, Representa- 
tive Robert W. Hemphill. 


Brother Hemphill, we will be very glad to hear from you. 


STATEMENT OF HON. ROBERT W. HEMPHILL, REPRESENTATIVE 
FROM FIFTH DISTRICT, SOUTH CAROLINA 


Mr. Hemepnity. Mr. Chairman and members of the subcommittee, 
I have handed up a prepared statement. Please feel free to interrupt 
me atany time. 

[ appear today to oppose any and all civil rights legislation. I 
appreciate your allowing me to testify this morning. While I am sure 
that the members of this subcommittee have definite ideas on civil 
rights legislation, which are the exact opposite of my own beliefs, I 
do appreci late your giving me a hearing and listening to me. 1 deeply 
appreciate the opportunity of appearing before you today. 

Two years ago, at the onset of the battle which culminated in the 
civil rights bill of 1957, you very courteously gave me a chance to 
testify before a subcommittee, composed of some of of the men who are 
on this subcommittee today. You were courteous to me at that time, 
and I deeply appreciate your courtesy, although I have disparaged 
the waste of time involved in the passage of that legislation, the bit- 
ternesses it inflamed, and the disheartening effect it had upon the 
southern people. 

Has it not occurred to you that no Member of the congressional 
delegations of Virginia, North Carolina, South Carolina, Georgia, 
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Florida, Alabama, Mississippi, Louisiana, Arkansas, or Texas have 
appeared before your committee asking for any civil rights legisla- 
tion? Have you thought of the fact that we are the representatives 
of the people, and we have been elected as representatives of the peo- 
ple, and we speak for our people’ 1 do not recall one public office- 
holder, from the States most affected, who has spoken out in favor of 
civil rights legislation. You have worked here in Congress along 
with these men who represent the people of these States in the House 
and in the Senate. They have tried to tell you and impress upon you 
the fact that civil rights legislation will not improve race relations in 
their States. I will tell you now that it will not improve race rela- 
tions in your own States, and all it does is keep the pot boiling, stir 
up feeling, give vent or opportunity to people to express hatred, or 
feelings which might be lived down. 

I could tell you about the race relations in my own State. My own 
Governor has come here to tell you that, and I know you were im- 
yressed by Governor Hollings and those fine men who came up with 
Lint when you so kindly gave an audience on April 14. I want to 
thank you now for the manner in which you listened to his testimony. 
Some months ago when I was talking to him in his office in Columbia, 
about coming up here and appearing before the subcommittee, he 
asked if there was any use. He asked me if you had prejudged the 
cause. I hope you have not. If you have, even holding hearings is 
the ultimate in hypocrisy. 

The CuarrmMan. May Lask a question ¢ 

Mr. Hempuiss.. Certainly, sir. 

The Cuarmman. What might give you a reason for the Subcommit- 
tee on Judiciary holding some hearings / Here we have a situation 
where the Supreme Court ruled—now, I am not going to enter the 
question whether you agree or disagree with the Supreme Court deci- 
sion—the Supreme Court ruled that the principle or doctrine of sep- 
arate but equi al as applied to the school system 1s not in accordance 
with the provision of the Constitution, namely, the 14th amendment. 
Now, that being the case, what shall I ask you—I ask you more or less 
for advice, kindly advice—what shall the Judiciary Committee do 
under circumstances of that sort 

Mr. Hemenitni. Well, as 

The Cuarrman. What shall we do, do something, or do nothing, or 
what / 

Mr. Hemenity. Well, I think the proof of the pudding, sir, is in 
the eating. The Judiciary Committee evidently felt, and I will pre- 
sume its sincerity, that it was necessary to implement that decision 
with some sort of legislation. At least certain people felt so. As a 
result of that, your committee started he: arings in Febru: ary, my rec ‘ol- 
lection is, of 1957. I remember |] appeared, 1 think, on February t. 
At that time I told you that the civil rights legislation which you pro- 
posed or which was proposed before this committee would not do what 
you expect it to do. It would cause more harm than good. 

As I point out in my statement here, we spent months on that 
legislation wasting time when we had other problems in this Nation 
we could have attended. We spent months in the House—I mean 
weeks in the House—arguing it. A Civil Rights Commission was 
set up, and when I read in the daily papers today and see how much 
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strife there is, I am just wondering why we ever started it, because 
I am satisfied that some of the difficulties which presently are upon 
us in the form of differences between the races were inspired by the 
fact that some thought because of civil rights legislation they could 
et away with some things or demand some ‘things, and others thought 
yecause of civil rights legislation and the injustice of it, it was neces- 
sary to take the matter in 1 their own hands. I have been distressed, sir, 
at the bombings and the violence, and I am going to lay part of it ri ht 
here because L was convinced at that time and I am convinced t ay 
that the longer you meddle with this thing in this particular time, 
you are going to keep stirring it up, and my proposal to you today, 
when I finish this statement, 1s that you use your own judgment and 
your power to give us a mor atorium, and I am going to point out 
to you the reasons, if I may. Perhaps my reasons are ‘fallac ious, but 
the facts are not fallacious, and the facts are what I am going to 
point out to you because I feel this way, Mr. Chairman—you have 
a terrific responsibility. Now, you not only have a responsibility to 
whatever your ideas and beliefs are, you are chairman of one of the 
great committees of a great Congress, and I respect your power and 
your judgment, and you have the power, if you want to, as chairman of 
that committee, to recognize the evils which can come from civil 
rights legislation, and to say to these people who are asking that you 
give us a chance, give us a chance to see 1f we can’t work things out. 

The CHarrman. Then I understand your answer to it Is that there 
should be a delay or moratorium ? 

Mr. Hempni. Yes, sir. 

The CHarrman. Now, permit me to say this: I would be perfectly 
willing to grant a moratorium if I felt that the del: ay or the morato- 
rium would be constructive. Now, the decision was ‘adopted j in 1954. 
We are now in 1959, and 3 years, probably or 414 years have gone by 
already. If I could get assurances that the delay wouldn't be | merely 
for del: ay’s sake and that the del: ay would be for the purpose of working 
out something that would be constructive, I certainly would not object 
to delay, but thus far I wonder whether or not we have had evidence of 
a desire to bring about some sort of solution during a period of 
moratorium. I don’t know whether that has been made manifest. 
I doubt it, but I would be very glad to hear your statement, and 
forgive my intrusion. 

Mr. Hempui.u. I am delighted to answer that, 

Mr. McCuuzocn. I would like to ask one question. Do I properly 
construe your statement to mean that it covers everything in the field 
of civil rights: that you think there should be a moratorium on the 
implementation of the right of proper use of the elective franchise, or 
are you speaking only of the school integration ? 

Mr. Hempniy. I am speaking of interference in the franchise at 
this time and school integration and the whole picture. 

Mr. McCuttocu. You are even objecting to any implementation 
on the part of the Federal Government insuring the full and complete 
use of the elective franchise in accordance with the Constitution of 
the United States? 

Mr. Hempuiy. I don’t think the implementation is necessary, be- 
cause I will tell the distinguished gentleman from Ohio and the dis- 
tinguished minority leader on the sube committee, the longer you med- 
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dle with this picture from a purely political standpoint, which is 
what is being done today, you are stirring up the situation, and there 
are many people, as I point out in my statement, there are 
many people of both races in my part of the country and in your 
part of the country who have worked for years to improve race rela- 
tions and to give the people a right to vote. I pointed out in my 
statement in my State of South ¢ ‘arolina every man enjoys a right of 
franchise. As a matter of fact, he can belong to the Democratic 
Party; there is no poll tax or anything else but, if you keep on saying 
to people: “You are being trampled upon and your rights are being 
trampled upon,” instead of saying to people, “now, listen, it is Ameri- 

‘an to try to work out your problems, see if you can’t work them out. 
We have tried a Civil Righ ts Commission, and it didn’t work, but 
maybe some of you people think it did work. We tried a Civil Rights 
Commission, and it didn’t do any good. The members are resigning. 
Down in South Carolina you can’t even get a man of decency or con- 
sequence to serve on the Commission and that, of itself, is significant. 

What you are doing is, you are just stirring up a fire which could 
die out, and let our people make the progress they have been making, 
and that is what we want to do, and that is what we have been trying 
to do, but you keep on interfering and some of these politic ally in- 
spired bills come up and they are badgered back and forth, and then 
we pick up the paper and read some horrible catestrophe and some- 
body makes a comment about that, and then the next thing you know 
we have another bitter, inflammatory fight. 

Mr. McCut.ocu. Yes, sir. 

Mr. Chairman, I would just like to make this statement. I would 
like to join in the statement of the chairman saying that we would 
be glad to countenance every proper delay for the solution of one of 
the troublesome problems of our time. I, however, very strongly feel 
that we should take every proper step to implement the right of the 
elective franchise in America, and to me there has been nos satisfactor y 
explanation of why people in certain sections of the United States of 
a certain single class in some precincts and in some wards, and even 
in some counties, cast not a single vote in the selection of the officials 
of a representative government, and 1 am awaiting with interest the 
comment and the explanation of that phenomena. 

Mr. Hemruiti. Well, | might say to the distinguished gentleman 
that I hold the ballot box as sacred as he does, and since I live in a 
section where race is not an issue in voting, I certainly can join in the 
eo s philosophy that everybody ought to be entitled to vote. 

ut I think that regardless of what laws you pass there are going to 
be some abuses. Every law on the statute books is violated at some- 
time during the day or night and you can’t just pick out single abuses 
to try to justify some legisl: ation which is not necessary. 

Now, I might also point this out, that even though you might legis- 
late all you want to, and you might put on the statute books as many 
laws as you want to, the problem that—some people can’t see the 
forest for the trees—the problem here is race relations, and if you 
give these people a chance, these intelligent people I will tell you they 
will work things out, and we have been working ours out, and we are 
proud of our progress, but as you go along and stir this thing up and 
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accuse people who are innocent and trying, finally you put a stigma 
on anybody who tries to work something out, and you have done it to 
such an extent that In my own State you can’t get anybody on the 
Civil Rights Commission, and that is something to think about. 
When people say, well, no, sir; we won't be associated with something 
that Congress has said is a creature of the Congress, the Commission, 
it is something to think about. 

The CuarrMan. | would like to ask you, Mr. Hemphill, whether or 
not there has been made eae an intention of good faith to solve 
these problems and whether or not a moratorium would help in solu- 
tion, and in that connection I a aw your attention te certain legisla- 
tion passed by your own State of South Carolina. 

In November 1952 South Carolina voters approved the constitu. 
tional amendment repealing that section of the State's basic law re. 
quiring the general assembly to provide for “a liber: ul 7 of free 
public schools for all children between the sais of 6 and 21 years,” 
The amendment was given final legislative endorsement in March 1954. 
In 1955 the legislature adopted six proposals of the South Carolina 
School Committee, among them the following: “1. Repeal of compul- 
sory school attendance laws,” and so forth. J need not read them all, 

Well, now, if there was such an intention that you had in mind, or is 
such an intention, why was it necessary to pass these kinds of statutes! 

Mr. Hempuiwt. Mr. Chairman, the facts speak for themselves. In 
South Carolina, since 1952 and to today, every person of school age 
that wants an education gets an education, and an equal education, 
So far it has been a separate, and I hope it vontinues to be separate, 
but the facts speak for themselves, and the fact that we have good race 
relations. We have good education, we employ in the school systems 
of South Carolina Negro educators and Negro teachers who do a 
good job, and we have by virtue of the fact that we have worked on 
it, despite all of the inflammatory propaganda, we are working on it, 
and we have built the best se hools for the Negroes in South Carolina 
in this Nation, and the white schools are h: idly on a par with them. 

The Cuarrman. They were separate and segregated schools / 

Mr. Hempuiiy. Yes, sir; they are. 

The Cuatrrman. Now, I mention 1952. Of course, I can go on. | 
can speak of the following: In April 1955 your general assembly wrote 
into the State’s permanent law an amendment to the General Appro- 
priations Act for 1955 and 1956 the following provision : 

Appropriations of State aid for teachers’ salaries and all other school district, 
county, and State appropriations for the operation of the public school system 
shall cease and become inoperative for any school from which and for any school 
to which any pupil may transfer pursuant to or in consequence of an order of 
any court for the time that the pupil shall attend the school other than the 
school to which he was assigned before the issuance of such court order. 
and other restrictive provisions have been passed. So that after the 
1954 decision you passed these statutes, I take it, to somewhat circum- 
vent the decision. What would be the reason otherwise for those kinds 
of statutes ? 

Mr. Hempnity. The reason, sir, was to carry out the wishes of the 
people of South Carolina, white and black, to have separate schools. 

The Cuamman. Then the people of South Carolina wish apparently 
to get around and circumvent the Supreme Court decision. 
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Mr. Hempeuiti. The people of South Carolina desired good race 
relations, and the people of South Carolina desire segregated schools, 
and that legislation, I assume—lI was not a member of the assembly 
at that time—but my information is that that legislation was passed to 
carry out the intent of separation of schools and to carry out the intent 
of the people that we would have good race relations, and the result 
has been we have got better schools and better race relations. 

The Cuarman. Well, it still doesn’t comply with the Supreme 
Court’s decision, does it ? 

Mr. Hempnity. Well, is the Supreme Court after compliance or 
good race relations 4 

The Cuarrman. Well, the Supreme Court, I think, declared that the 
separate but equal doctrine as applicable to public schools was illegal. 
Now, these statutes apparently insist upon the continuation, the im- 
plementation of the separate- but-equal doctrine. 

Mr. Hempui.. I think they were supported. I don’t know whether 
they insisted upon it or not, but I know that no State official that I 
know of—as a matter of fact, from the grassroots of any of the peo- 
ple, Negro or white, there have never been any demands for integrated 
schools in South Carolina, and what we have been trying to tell the 
Congress and we tried to tell the Supreme Court when we sent our 
counsel up there, is that if you will just quit meddling in the picture, 
we are working out our problems satisfactory to everybody, and we 
have worked them out. We have worked them out, and I am, proud 
of the fact. 

The Cuamman. Wasn't there a South Carolina case involved in the 
desegregation Brown decision ¢ 

Mr. Hemreui.s. That is correct. That was the Clarendon County 
case, and since that time there has neither been integration nor any 
effort at integration. 

[ just wish that you people who don’t know my country and the 
Supreme Court, who, in my opinion, departed from Stare Decisis, 
could come down and see what we have done, and then realize if you 
are going to depend on some philosophy, a Swedish philosopher, to 
determine what the Court will say, if you are going to take public 
opinion to determine what the Court is going to say, I wish you would 
just come down there and see what we have ‘done, and then you would 
realize that this political philosophy of trying to do something in a 
period of a few years that has not been done in a couple of centuries, 
IS not only wrong but it jus st doesn’t make sense. 

Mr. WILwis. Would the chairman permit the gentleman to yield? 

The CiatrMan. Certainly. 

Mr. Winuis. The chairman posed, as I caught it, three questions that 
we must face. No. 1, the first question was the Supreme Court. hav- 
ing ruled as it did, what shall be done? The decision, I think, itself 
provided that the matter being inflammatory as it is, should be for 
some period of time left to implementation by the Federal courts— 
Now, that might be an answer to that—with deliberate speed. So the 
decision itself conte mpl: ites a per iod of del: ay. 

The next question had to do with the right to vote, and that par- 
ticularly is the reason why I ask to make this statement. Let me say 
very firmly and definitely that I am for every person in the country to 
have the right to vote. In my parish, in my hometown, in my district 
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composed of parishes—I won’t go beyond that—if you have any feel- 
ing hire and don’t want to take me at my word and ask me where in 
that area the right to vote has not been freely exercised, then you 

ran repudiate what I am saying. I honestly believe that that is not 
the issue in my area. People who are qualified to vote are voting, and 
I maintain have a right to vote, irrespective of race, religion, or 
anything else. 

Now, in connection with the third problem of segregation, let me 
tell you that my town of St. Martinville is the second oldest town in 
the State. I don’ t want to go into religion, but it is a statistical fact 
that my area is predomin: antly ( ‘atholic. Beginning in 1755 until 15 
years ago we had an integr: ated Catholic chure th. W hites and blacks 
atte ided the same church, to be sure in separate pews. The leading 
colored people in my town importuned me, a lawyer and as their 
friend, to help them to institute a separate Catholic ¢ hurch, a se parate 
congregation. We did. We paid for it. We participated in the 
celebration, and the Catholic bishop was there. We gave those people 
what they really wanted. That was done. Now vou ask me to advo- 
cate that ‘they go contrary to what they wanted just 15 years ago when 
they opposed integration. I don’t know. Those are very serious 
problems. 

But on the right to vote, if you have any figure yourself to show 
that people in my district, colored people in my district, % not 


exercising that right, then please give me those statistics. I don’t 
want to go beyond my district because I don’t know the facts. If 


you say one way, I don’t know whether you are right or wrong, but ] 
do say that progress in voting and that progress in race relations has 
gone on in my district. 

The Cuairman. You may proceed, Mr. Hemphill. 

Mr. Hempnuiy. I will continue with my statement. 

Mr. Chairman, I might make one more remark here. You were 
talking a minute ago about the Supreme Court of the United States. 
The biggest men I have ever known are the men who said they made 
a mistake. If a man tells me he has made a mistake, I think he isa 
pretty big man. We have a Court sitting over here, which by its 
decision of May 1, or whenever it was, 19: 4, has caused dissension in 
this land—there is no question about it—dissension in this land 
has been inflamed by that decision. Now, if that Court had the 
judgment or the commonsense to say, “Maybe we made a mistake. 
Let’s reexamine and let’s give these people a moratorium to see if 
they can work it out,” it would be a big thing, and the reason we are 
talking like that is because, as we see it, the conditions today have 
not improved, but have depreciated since May of 1954, and we are a 
people who don’t look to philosophies, we look to the facts of life, and 
that is the reason I made the statement I did about the moratorium, 

We understand the political motives. We deplore them. We un- 
derstand other motives which are not political, ip we deplore them, 
but if we had a chance to work these things out, I don’t think this 
committee would be concerned with this type of legislation, but could 
attend to some other things. 

I am going to skip part of my statement. It is filed with you. 
There is a er man behind me, and I hope I have not trespassed on 
his time. I will go on to page 3. 
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You cannot legislate away racial differences. It has never been 
done, and will not be done by any bill you bring out of this sub- 
committee. 

You cannot legislate away social differences. People are going to 
associate, socially, with whom they wish, regardless of any legislation 
that you pass here. 

You cannot legislate equality. One man is born with a brilliant 
mind, another a moron. One lady is born to be Miss America, and 
another born to scrub floors. 

If prejudice exists, and there are places where it does, you do not 
eure any prejudice by this legislation; you give vent to it and cause 
for its continuance. 

Mr. Meaper. Mr. Chairman, may I interrupt the witness there? 
I notice on the top of page 3 you omitted a paragraph in which, as I 
read it, you favored the election of a Democratic President in 1961 
or 1960. 

Mr. Hemruiw. Yes, sir; I do, sir. 

Mr. Meaper. Did you intend to delete that from your statement ? 

Mr. Hemruity. No, sir; I filed it with the committee, but I would 
be glad to tell you why. 

Mr. Meaper. i was going to say I thought it should be deleted as 
being irrelevant to the purposes of this hearing. 

Mr. Hemruiti. No, sir; 1 thought that perhaps I would get at 
more of the meat of the thing. 

At one of the hearings I attended, I understood some member of 
the committee to state that the Supreme Court could change its mind. 
I believe the question arose because of the criticism of the witness at 
the departure from the principle of stare decisis, which, of course, 
means adherence to legal precedent. If this be true, how well could 
this committee, with its great talent, use its time and its talent and 
the people’s money, to do something about a court that needs the 
correction of men such as exist on this subcommittee ¢ 

Social status has to be earned. Equality has to be earned also. 
Until I came to the Congress, I did not consider myself equal to the 
Members of Congress, either in experience or legislative potential. 
Once my people elevated me to this office, my vote became just as 
important as yours. 

1 wonder if this committee is acquainted with the Southern Re- 
gional Education Board, which is an administrative board for about 
16 Southern States. When a Negro student graduates from high 
school in any of the States having a member on the board, he or she 
can apply to any State supported Negro college in his or her 
State for admission for a college education. If he or she applies for 
a course such as law, medicine, dentistry, veterinarian, druggist, or 
nursing, the application is processed by this board. The student is 
interviewed and the college picked, in order that the student may 
obtain his education and degree. The board pays a certain amount 
per year toward his tuition. I have known some of the men and 
women who have graduated professionally from some of these schools 
and who have taken their place in their communities. 

I would like to file some of my statement, but to skip ever, Mr. 
Chairman. I have taken a lot of your time. 
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The CHarrmMan. You want your whole statement placed tm the 
record ¢ 

Mr. Hempuiny. Yes, sir. 

The Cuarrman. That will be done. 

Mr. Hemeuty. In South Carolina the Negro has always received 
a fair trial in the courts. In fact, those of us who, from time to time, 
have been charged with the responsibility of justice have leaned over 
backward to give extra leniency and mercy to those so unfortunate as 
to be uneducated. 

In South Carolina a Negro has unhampered electoral privileges. 

In South Carolina a Negro has equal economic opportunities. 

In South Carolina Negro educators participate proudly and effi- 
ciently in educating their own race. Has any Negro educator come 
before you to « ompla Lin ¢ 

In South Carolina Negro and white speak to each other courteously, 

From South ¢ ‘arolina has come no complaint to the Civil Rights 
Commission—certainly no complaint of sincerity and consequence. 

In South Carolina Negroes sit on petit and grand juries. As a wit- 
ness in court they are believed or disbelieved on the truth or veracity 
of their statement, and not judged on their race. 

In South Carolina a Negro in a civil damage suit receives justice, 
and, where merited, just compensation. 

In South Carolina Negroes participate in every community drive, 
such as Red Cross, Community Chest, and the like. 

In South Carolina we have an extension service, for Negro farm- 
ers—a great, appreciated, and beneficial program. 

I could not begin to name all of the thousand progresses the Negro 
has made—nor prophesy the thousands he will make in the future 
all with the help and cooperaton of white and other races. 

And all of his progress has been made without civil rights legisla- 
tion—all without the help or influence of a Civil Rights Commission— 
all without any demagogery on the part of any political party. 

Will you turn back the wheel of progress ? 

I cite you South Carolina, and I am proud of the progress we have 
mé ade. 

We can continue. 

If we can continue, others can, too, and will. 

We do not need your censure. We now need your help. We need 
the statesmanship of this subcommittee and its members to declare a 
moratorium on civil rights legislation to say to the public and the 
Nation at large, “Let’s see what progress we can make.” We are not 
asking for any delay for delay sake. We are asking for delay and 
moratorium for the sake of race relations and for the sake of the 
good thereto. 

You have the opportunity, I feel, Mr. Chairman and members of 
this subcommittee, for good, and to do a great thing for this Nation 
at thistime. We respectfully ask that you do it. 

I certainly thank you for letting me come here and trespass on your 
time. 

The Cuarrman. Mr. Hemphill, I just wanted to add this one other 
item in reference to that moratorium and to show you how hard and 
difficult it is for us to come to a conclusion of that sort because of 
recent events in some of the communities in the South. I refer to the 
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recent lynching, which leaves a very bitter taste in the mouth of those 
who are trying to do the right thing here up in Congress, and you 
will agree that that lyne hing i is most deplor: able. I am quite sure that. 
the good people of Mississipi, in which State that lynching occurred, 
are certainly wounded in their pride and want to do everything and 
all and sundry to bring the malfactors to, but nonetheless there you 
had a brutal lynching which causes emotions to rise all over the coun- 
try, and it makes our job very difficult here. You agree on that, I am 
quite sure. 

Now, another case has been brought to my attention, which to my 
mind has aggravated the situation. It is the case involving one 
Asbury Howard, of Bessemer, a steel town near Birmingham, Ala. 
As I understand it, this man Howard, a deacon or a pastor of the 
church, went to a painter of the town and wanted the latter to paint 
a cartoon which was to be distributed. It was not yet distributed at 
the time of the arrest of this man Howard. It depicts a Negro who 
prays with handcuffs on his wrists and prays to the Lord that all 
Americans shall have the same rights everywhere, and there is a 
legend: “You can’t enter here. You can’t ride here. You can’t 
work here. You can’t play here. You can’t stay here. You can’t 
drink here,” and “You can’t work here.” 

The so-called cartoon was not distributed, but apparently the 
authorities at Bessemer heard about it and seized the cartoon, ar- 
rested this man, Howard, and the painter who depicted the scene, 
on the score that there was a violation of some ordinance concerning 
obscenity in publications that would bring moral turpitude, or in the 
last analysis create public disorder. Mind you, the cartoon had not 
been distributed, and there was a trial and the man was sentenced 
to serve 180 days in jail and pay a fine of $105, and the judge exacted 
a bond of $200 pending appeal. I am reading now from the maga- 
zine “The Reporter.” 

As he left the courtroom, namely, as Howard left the courtroom, 
after posting the bond, he found some 40 white men lined up along 
the walls of the lobby and the stairw: LV leading down to the main 
floor of the city hall. Here is how he described what happened next: 


As I was about to take the last step down, I was truck a terrific blow from 
the rear which landed on the right side of my head. It knocked me off my 
feet. The crowd of men around the wall rushed towards me. They lashed 
out with their feet in a vicious effort to stomp and mutilate my face, head 
and body. I struggled the best I knew how upon my back, with my back 
upon the floor. I finally managed to reach a corner. In the meantime my 
son, Asbury, Jr., Was struggling down the stairway to my rescue. The mob 
turned on him. My son put up a furious battle against unequal odds. After 
he refused to give up, but kept on fighting back, they gave groans and began 
to scatter. There were about 15 or more policemen in and around the court- 
room. The only arrests they were able to make was that of my son. All 
members of the mob were allowed to escape unmolested. My son was charged 
with disorderly conduct and resisting arrest. He was placed under $600 bond. 
After escaping the mob I needed medical care. I was badly shaken up, bruised 
and bleeding badly. The blow I received on my head opened up a very bad 
wound that took 10 stiches to close. JI was very weak because of the amount 
of blood I lost. As I waited outside the city hall for an ambulance, I was 
ordered to move along by police officer. He told me, “Get away from here, 
or else I'll carry you upstairs and lock you up.” 

Two of my friends helped me to walk a block or more to a car, and I was taken 
to the Bessemer General Hospital and was given medical care that I needed. 
Asbury Howard, Jr., was later sentenced to 1 year’s hard labor for his efforts 
to defend his father at the Bessemer City Hall. 
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Now, the recital of that case indicates the harshness of some of the 
events that are happening. I hope that is not typical, but it stands 
up like a sore thumb to indicate the bitterness and the horrendous 
events that are happening in some of these areas, all of which, as I 
said before, makes our task so much harder, so much more difficult, 
So that when we are asked for a moratorium, we are confronted with 
these facts. 

Mr. Hempniti. Mr. Chairman, I might say I deplore any lynching, 
certainly any bombing or any violence. That certainly is not. the 
answer to any of our ‘problems, but I might say that if I had been 
mindful of it, I could have probably pointed out, because I have some 
newspaper clippings sent to me, some stories of violence similar, if not 
equal or superior to those mentioned, but I am not going to undignify 
myself here by accusing some other city or State. We have all got 
problems. We all have problems, and i hate to hear about them just 
as much as you do. But I don’t think civil rights legislation at this 
time is going to prevent, if your object is to prevent the lynching or 
if your ‘object is to prevent the Asbury Howard situation, whether 
what you have read be the exact truth of it or not—it is a newspaper 
account apparently—if that be your object, civil rights legislation is 
not going to cure it. 

I thought perhaps the object of civil rights legislation—I had hoped 
that the motive was to improve race relations. I have heard that 
they were purely political, and that there were other motives not 
even classified as high as political. Now, what I am saying to this 
subcommittee is our task, I think, as leaders of this Nation is to seek 
to improve race relations, not stir them up, and I am from a place 
which has been accused of having bad race relations, but has good or 
better than any State re presented on this committee, and I am telling 
you that we can do it, despite all of the prejudices which are claimed 
of my section, and if we can do it, the Nation can do it. Give them 
a little guidance and help instead of being kicked around and having 
such stuff as that—I can about tell you where it came from. It 
sounds like it came from Time magazine. I can’t see it, but it sounds 
like Time. But I can tell you this, that the press of this country and 
the leaders of this country should recognize now we have a terrific 
task, and the instance whic h you pointed out } ist now shows the mag- 
nitude of our task and the instance which you pointed out right now 
points out the os I made significant in my testimony, I think. that 
since this 1954 decision we are having more troubles instead of less, 
and since the Civil Rights Commission was created we are having 
more trouble than, and if we keep on inflaming it, instead of getting 
guidance out of it, we are going to have the worst relations in this 
country that you can imagine, and you can lay the blame at the 
feet of the Supreme Court, and at the feet of the dogooders, it seems 
to me, because it seems to me that people who have lived side by side 
with the wonderful Negro people in the same community as we have 
and have done business with them for years, and respect their religion 
as they 1 ere ours, ought to know they will receive any benefit if 
we continue the present course. It is a course of destruction, it 
is a course of destruction of race relations beyond which can be im- 
agined, and my purpose here is to beg of you to chart vour course 
so that we will have better race relations, as good as they are. I 
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am recognizing the fact now that more than ever before that this 
is not just something for politics. I realize all along this is a 
difficult question. It is a question which has existed since there were 
Shem, Ham and Japheth, it will continue to exist, but we are not 
going to help it by beating it up and giving credence to such stories 
as come out in some of the magazines whic h think themselves on a 
crusade or something like that. We have a problem of leadership 
which I think is terrific, and I am concerned about it. I am terribly 
concerned because I see what is happening to my people and my 
Nation, and we have to think about those things and not about some 
political motive or whether it is in a party plat form or not. 

I have been distressed, sir, truly distressed, and each time I read an 
instance—I don’t care whether it is New York, Detroit, Alabama or 
Mississippi—each time I read an instance I am distressed and I think 
how glad I am that didn’t happen in my State and how distressed I 
feel for those people in whose State it did happen, whether it is yours or 
somebody else’s, because I think we have this problem, and we have to 
take it to our soul and cast aside the political considerations if we are 
going to solve it. 

I didn’t mean to talk so much, but I have a deep feeling about it. 

The Cuamman. We are very interested in your talk, which is very 
enlightening, I assure you. We will put the balance of your state- 
ment in the record. 

Mr. Hemenityi. Thank you, Mr. Chairman. 

The Cuarmman. Are there any questions? 

Thank you very much. 

The Cuamman. The next witness is a gentleman who comes from 
the good State of Louisiana and our distinguished colleague, I think, 
wants tosay a few words about him. 

Mr. Wituts. In the absence of his Congressman, who is now attend- 
ing his own committee meeting, I am glad to present to you Judge 
Leander H. Perez, a very capable lawyer and, as you say, he can speak 
for himself. 

The Criarrman. Mr. Perez, we will be glad to hear from you. Have 
you astatement, Mr. Perez. 

Mr. Perez. I have one copy which I gave to the clerk. I will file 
it with the committee. I don’t intend to follow my prepared state- 
ment, if the chairman please. 

The Cuamman. You do it any way you want. You want to put 
your prepared statement in the record ? 

Mr. Perez. Yes, sir. 

The Cuatrman. That will be accepted. 

Mr. Perez. Thank you. 


(The statement reads as follows :) 
STATEMENT BY JupGE LEANDER H. PEREZ, PLAQUEMINES PARISH, La. 


Mr. Chairman and Members of the House Judiciary Subcommittee: 

I appreciate the opportunity of appearing before you in opposition to H.R. 
4457 and several other similar so-called civil rights legislative proposals, which 
80 gravely involve the civil rights of the American people. 

We should all approach the consideration of proposed legislation on this 
question of civil rights, with an eye single to the limitations placed upon 
Congress by the Constitution. 
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Sec. 8 of art. I grants to Congress power to make all laws which shall be 
necessary and proper for carrying into execution the powers vested by the 
Constitution in the Government of the United States, or in any department 
or officer thereof. 

The U.S. Attorney General appeared before this committee on March 1] 
and made an affirmative presentation to titles I through IV of H.R. 4457, 
which, he said, contained the following: 

1. A proposal to strenthen the law with respect to obstruction of court orders 
in school desegregation cases (title 1). 

2. A proposal to punish flight to avoid prosecution for unlawful destruction 
of educational or religious structure (title IT). 

3. A proposal to require the preservation of Federal election records and 
authorizing the Attorney General to inspect them (title III). 

4. A proposal to extend the life of the Civil Rights Commission for an addi- 
tional 2 years (title 1V).’ 

1. Obstruction of court orders in school desegregation cases. 

He refers to no act of Congress or provision of the Constitution which re. 
quires school desegregation, or forced racial integration, because there is no 
such Federal law. 

Title I would amend the criminal code, by adding a new section, 1509 to 
chapter 73 of title 18. This proposed new section would introduce a completely 
new subject matter, restricted entirely to court orders in school desegregation 
cases. 

The Attorney General says that the relevant obstruction of justice statute 
appears to be inadequate. 

The concluding clause of section 1503 on Obstruction of Justice provides, 
“whoever * * * corruptly or by threats or force, or by any threatening letter 
or communication, influences, obstructs, or impedes, or endeavors to influence, 
obstruct, or impede, the due administration of justice, shall be fined not more 
than $5,000 or imprisoned not more than 5 years, or both.” 

It is obvious that when the Attorney General says that the provision of 
the existing law on Obstruction of Justice does not cover the provisions of 
title I, he at least inferentially admits that there was no basis in law, or 
administration of justice, inolved in the subject matter of title I which would 
prohibit, under the guise of “obstruction of certain court orders”, anyone 
to interfere with or obstruct, ete., “any order, judgment, or decree of a court 
of the United States which (1) directs that any person or class of persons 
shall be admitted to any school, or (2) directs that any person or class of per- 
sons shall not be denied admission to any school because of race or color, or 
(3) approves any plan of any State or local agency the effect of which is or 
will be to permit any person or class of persons to be admitted to any school,” 
under penalty of a fine of $10,000 or imprisonment up to 2 years, or both. 

Why? 

Isn’t it obvious that the Attorney General admits that these Federal court 
orders, judgments or decrees attempting to force racial integration upon the 
people of this country generally, and particularly upon the people of the South, 
are not based upon any law of Congress or provision of the U.S. Constitution, 
and therefore do not constitute administration of justice? 

As a matter of fact, that is just the case and the U.S. Supreme Court said so 
clearly and unmistakably in its May 17, 1954, desegregation decisions 

After the Court had taken jurisdiction of the school desegregation cases from 
school districts in Kansas, Virginia, South Carolina, and the District of Columbia, 
on October 8, 1952, 344 U.S. 1: 73S. Ct. 1: and after the Court on June &, 1958, 
restored these cases to the docket and assigned them for reargument on October 
12 next, with specific direction to discuss particularly the question of what evi- 
dence is there that the Congress which submitted and the State legislatures 
and conventions which ratified the fourteenth amendment contemplated or did 
not contemplate, understood or did not understand, that it would abolish segrega- 
tion in public schools; or that future Congresses might in the exercise of their 
power under section 5 of the fourteenth amendment abolish such segregation, or 
that it would be within the judicial power, in light of future conditions, to con- 
strue the amendment as abolishing such segregation of its own force (345 US. 
972, 73 S. Ct. 1114)? 


*The same legislative proposals were introduced by Chairman Celler as separate bills. 
See H.R, 4338, 4339, 4342, 4344. 
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In its May 17, 1954, decision, reported as Brown v. Board of Education, 347 
U.S. 483, 74 S. Ct. 686, the U.S. Supreme Court said : 

“Reargument was largely devoted to the circumstances surrounding the adop- 
tion of the fourteenth amendment in 1868. It covered exhaustively consideration 
of the amendment in Congress, ratification by the States, then existing practices 
in racial segregation, and the views of proponents and opponents of the amend- 
ment, This discussion and our own investigation convince us that, although these 
sourees cast some light, it is not enough to resolve the problem with which we 
are faced. At best, they are inconclusive.” 

7 * * * ca A * 

“An additional reason for the inconclusive nature of the amendment’s history, 
with respect to segregated schools, is the status of public education at that time. 
In the South, the movement toward free common schools, supported by general 
taxation, had not yet taken hold.” 

* + * » * - * 

“As a consequence, it is not surprising that there should be so little in the 
history of the fourteenth amendment relating to its intended effect on public 
education.” 

After the Court cited several of its previous decisions upholding the “separate 
but equal” doctrine in the field of public education, and finding that the Negro 
and white schools involved had been equalized, with respect to buildings, 
curricula, qualifications and salaries of teachers, and other tangible factors, the 
Court held that their decision could not turn on merely a comparison of these 
tangible factors in the Negro and white schools involved in each of the cases. 
The Court then said it must look into the effect of segregation itself on public 
education, and that in approaching this problem, they (the 9 Justices) could not 
turn the clock back to 1868 when the amendment was adopted, or even to 1896 
when Pleasy v. Ferguson was written. 

In so many words, the U.S. Supreme Court said that they could not go along 
with the fourteenth amendment or construe the provisions of the fourteenth 
amendment as applicable to these schools desegregation cases, and that in ap- 
proaching the problem they could not turn the clock back to 1868 when the 
amendment was adopted. 

Didn't the Court in so many words, therefore, repudiate the fourteenth 
amendment. 

And didn’t the Court also repudiate every prior decision of the same Court 
and of every other court of the land, Federal and State, which had been affirmed 
by the U.S. Supreme Court since 1849, before and after the fourteenth amendment. 

After the Court repudiated the fourteenth amendment and finding no basis for 
its holding in the history of the adoption of the fourteenth amendment applicable 
to public education, the Court then floundered about to justify its decision on 
the basis of the importance of education to our democratic society. 

Then the Court went into the realm of psychological and sociological speculation 
on the effect of segregation of children in the public schools, and concluded that, 

“To separate them from others of similar age and qualifications solely because 
of their race generates a feeling of inferiority as to their status in the community 
that may affect their hearts and minds in a way unlikely ever to be undone.” 


And, the Court concluded, 


“Whatever may have been the extent of psychological knowledge at the time 
of Plessy v. Ferguson, this finding is amply supported by modern authority.’ 
Any language in Plessy v. Ferguson contrary to this finding is rejected. 

“We conclude that in the field of public education the doctrine of ‘separate 
but equal’ has no place.” 

In considering the psychological and sociological purported authorities cited 
by the Court in its footnote 2, one need only refer to the data furnished from 
the official files of the House Un-American Activities Committee and the Attorney 
General, by Senator Eastland (Democrat, Mississippi), on May 26, 1955, in his 
speech on the floor of the Senate on the Supreme Court’s “Modern Scientific 





2K. B. Clark, Effect of Prejudice and Discrimination on Personality Development (Mid- 
century White House Conference on Children and Youth, 1950): Witmer and Kotinsky, 
Personality in the Making (1952), ¢« VI: Deutscher and Chein. The Psychological Effects 
of Enforced Segregation ; a Survey of Social Science Opinion, 26 J. Psychol. 259 (1948) : 
Chein, What Are the Psychological Effects of Segregation Under Conditions of Equal 
Facilities ?, 3 Int. J. Opinion and Attitude Res, 229 (1949) ; Brameld, Edueational Cost, in 
Discrimination and National Welfare (melver, ed., 1949), 44-48: Frazier, The Negro in the 
United States (1949), 674-681 And see generally Myrdal, An American Dilemma (1944). 
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Authorities” in the segregation cases, that the so-called authorities on psychology 
and sociology adopted by the Supreme Court as the basis for its school racial 
integration decision on May 17, 1951, included dozens of characters who had 
been officially cited by the U.S. Attorney General and the House Un-American 
Activities Committee as being member of scores of pro-Communist and subversive 
organizations dedicated to the overthrow of our Constitution and Government 

I ask leave of the chairman to file a copy of this exposure by Senator Eastland 
as a part of my appearance before this Committee. 

A further transgression against the Constitution by the Supreme Court ip 
those school desegregation cases should be stated for the record. 

So-called modern authorities on psychology and sociology and their writings, 
cited by the Court, had not been called as witnesses nor were their writings 
submitted during the trial of the case in the federal district courts, but for 
the first time they were submitted in an appendix to a brief filed by the NAACP 
attorneys in the U.S. Supreme Court—without opportunity of cross-examination 
by the defendants. 

The very use of such purported authority as evidence, without opportunity 
to cross-examine, explain or rebut was held to be a denial of “due process of law" 
in other cases by the very court which used it to repudiate the 14th amendment, 
reject jurisprudence and to amend the Constitution in 1954. 

The same Court, through Justices Brandeis, Cardozo, and Holmes, had held 
that nothing can be treated as evidence which has not been introduced as such, 
and that to decide a case on any evidence not of record constituted a denial 
of the fundamentals of a trial, and such would not be the fair hearing essential 
to due process, but instead would be condemnation without trial. U.S. v. Abilem 
€ So. Ry. Co., 265 U.S. 274, 288: Ohio Bell Tel. Co. v. Public Utilities Comm., 30 
U.S. 292 : Saunders v. Shaw, 244 U.S. 317. 

Let us go back to the statement by the Attorney General that the “Obstruction 
of Justice” statute appears to be inadequae. 

When taken in the light of the Supreme Court school desegregation decisions 
of May 17, 1954, in the light of the above, there can be no doubt but that such 
decisions do not constitute “due administration of justice.” 

The broad provision enacted by Congress in the “Obstruction of Justice” statute 
(18 U.S.C. § 1503), prohibiting anyone by threats or force from obstructing “the 
due administration of justice” under heavy penalties, have a clear and unmistak- 
able meaning. That covers court orders, judgments, or decrees based upon law— 
but not those based upon the repudiation of a constitutional amendment and sét- 
tled jurisprudence, but upon the adoption of foreign ideologies or the sociological 
whims of the judges of any of our Federal courts. 

If the desegregation or forced racial integration decisions of the Court had 
as their basis, the administration of justice under law, then the “Obstruction of 
Justice” statute applies, and we need no new enactment by Congress which, in 
effect would put its stamp of approval on the adoption by the Court of the writings 
of members of pro-Communist and subversive groups dedicated to the overthrow 
of our constitutional form of government. 

That is the evident purpose of titles I through IV and VI and VII of H.R. 4467. 

If Congress should enact this type legislation, regardles of its unconstitutional- 
ity, then the legislative branch of our Government would put itself on record as 
favoring the Communist conspiracy and the Communist penetration of our Gov- 
ernment, which it has been attempting to do through the infiltration of various 
departments for many years. 

For fear that this statement may appear to be rash, let me file in connection 
therewith, the official Report of the Subcommittee on Internal Security of the 
United States Senate Judiciary Committee, 83d Congress, 1st session, on “Inter- 
locking Subversion in Government Departments,” dated July 30, 1953. 

It is a well-known fact, especially to Members of Congress, that the Communist 

*arty set up scores and scores of Communist fronts to infiltrate and to penetrate 
not only government but all facets of American life. 

The sociological writings of the pro-Communist and subversive authors adopted 
by the court are not disassociated with the Communist conspiracy against our 
Nation and its people. 

This negro question is well set out in a Communist pamphlet entitled, “Amer: 
ican Negro Problems,” by John Pepper, in which there was set out the principal 
demands of the 1928 Communist Party platform for the oppressed Negro masses. 

Virtually the same platform has been adopted by the NAACP, the principal 
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party plaintiff in the school integration cases, whose so-called authorities first 
cited in their brief were adopted by the court in its footnote 11. 

The Supreme Court reviewed the same Communist proposals in Herndon v. 
Lowry (1937), 301 U.S, 242, 57 8. Ct. 732. 

Among the demands of the Communist Party platform were: 

1. Abolition of the whole system of race discrimination. Full racial, political, 
and social equality for the negro race. 

s * * * * * s 


4, Abolition of laws forbidding intermarriages of persons of different races. 

It is relevant here to refer to the subversive character of the NAACP, as com- 
piled in the Congressional Record of February 23, 1956, pp. 2805 to 2849. I ask 
jeave of the chairman to make part of my presentation that portion of the 
Congressional Record. 

One of the founders of the NAACP, Wm. E. B. DuBois (whose Communist-front 
record is shown in said Congressional Record on pp. 2806-2809, and who is reputed 
to have more Communist-front citations than any other individual in this country, 
wrote an editorial in the Pittsburgh Courier, of January 14, 1950, in which he 
elearly stated the communistic “Social Equality” policy of the NAACP, as follows: 


“QUESTION OF SOCIAL EQUALITY 


“Finally there comes the question of social equality, which, despite efforts on 
the part of thinkers, white and black, is after all the main and fundamental prob- 
lem of race in the United States. Unless a human being is going to have all 
human rights, including not only work, but friendship, and if mutually desired, 
marriage and children, unless these avenues are open and free, there can be no 
real equality and no cultural integration.” 

The Black Monday decision, which this proposed legislation seeks to make 
the “supreme law of the land” by congressional enactment, attempts the forcible 
integration of millions of white children and millions of Negro children in the 
southern States. 

The question here involved is not concerned with educational policy, nor with 
educational practices in the public schools. 

The pro-Communist dominated hybrid political association, the NAACP and 
Communist-fronts know that under the present system in the South Negroes 
under the “separate but equal facilities rule” can obtain a satisfactory education. 

The question in these cases is how to employ the coercive power of the Federal 
Government to produce racial integration in the Sonth—or how to produce 
turmoil, chaos, and national disunity in the Communist cause. 

The public school system was seized upon as the one instrumentality under 
which the whole population could be held in coercive physical contact from 
early childhood to maturity. This should be clearly understood by all. They 
should concentrate their thinking not only upon education in the publie schools 
but upon attempted racial integration and mongrelization. 

Hor do the Commy-fronters, through the NAACP, propose to aceemplish 
this iulexration : 

What are their methods? 

Here is the pattern which this type legislation would back up with the coersive 
power of the Federal Government. 

Beginning at the age of six, little white and Negro children—boys and girls 
would be forced into continuous physical contact with each other in public 
schools and public school activities. They would study together, recite together, 
sing together, play together, sit together, talk together, and dance together. 
They would eat lunch together, from food provided by the Federal Government. 
In this manner they would go through the grade school, through high school, 
through college, and through university. The social theory behind this pro- 
cedure is that this close and intimate association during the entire formative 
period of their lives would, in itself, produce integration or, in other words, 
amalgamation of the races. Fantastic as it may appear, the social aim is a 
negroid South 

We know from the report of the committee of the District of Columbia to 
investigate public school standards and conditions, that 2 years after forced 
racial integration there the Washington, D.C., public schools suffered a much 
lower educational standard; that although there were about 60,000 white stu- 
dents to about 33,000 Negro students, 2 school years after forced racial inte- 
gration, there were only 34,000 white students to more than 74,000 Negro stu- 
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dents; that in 12 formerly all white elementary schools, in the short space of 2 
vears, there were 91.8 percent Negroes to only 8.2 percent white students, and 
that the white population is fast leaving Washington as a result of these horrible 
conditions affecting their children, 

The congressional committee reported that testimony of schoolteachers 
showed that racial integration brought disciplinary problems which were ap- 
palling, demoralizing, intolerable, and disgraceful; that colored girls used 
language that was far worse than they had ever heard; that fighting, stealing, 
vandalism, obscene writing, absenteeism, and truancy increased to an amazing 
degree; that white girls complained of being touched by colored boys in a sug. 
gestive manner when passing them in the halls; that there were 27 Negro girl 
pregnancies in one school the previous year, one in the fifth grade; and that 
the integrated schools had to be constantly policed. 

As a result of the serious problems brought about by forced racial integration, 
many white teachers underwent mental and physical sufferings. Some had to 
resign: others retired before the fixed date of their retirement, and many indi- 
cated that they will leave the school system as soon as possible for them to do so, 

Those conditions were shown to exist in Washington, D.C., because of forced 
racial integration of the public schools, by an _ official investigation by a 
congressional Committee. 

In the face of such a record, proving beyond any doubt the destruction of our 
public school educational system through forced racial integration, how can 
any loyal American citizen honestly persist in advocating forced racial 
integration? 

Has it not been proven beyond any doubt, that forced racial integration has 
destroyed the public educational system in the Nation's Capital, and the same 
fate will befall any other public educational system which may be doomed by 
forced racial integration in this country ? 

Can it be denied that it is the purpose and policy of the Moscow-directed 
Communists and their fellow-travelers in this country to destroy the education 
of our youth by pro-Communist infiltration in our universities and school systems 
throughout the country, in their introduction of progressive education and in 
their militant support and advocacy of forced integration in our public school 
system, to destroy the last vestige of good educational opportunities for millions 
of children throughout the land and particularly in our Southern States. 

It is more than passing strange how the writings of pro-Communists are 
adopted by Justices of the Supreme Court in efforts to justify their sociological 
stand for forced racial integration. 

In the case which went to the United States Supreme Court after the Little 
Rock incident, Cooper v. Aaron, 358 U.S. 1; 78 S. Ct. 1401, we find Justice Frank- 
furter at p. 1413, stating in his coneurring opinion, the following: 

“Local customs, however hardened by time, are not decreed in heaven. Habits 
and feelings they engender may be counteracted and moderated, Experience 
attests that such local habits and feelings will yield, gradually though this be, 
to law and education.” 

That language was taken almost verbatim from an article entitled, “The Uses 
of Law in the Struggle for Equality,” by the Director of the Commission on Law 
and Social Action of the American-Jewish Congress, appearing in a_ booklet 
published in June 1955 entitled, “The Uses of Law for the Advancement of 
Community Relations.” 

It is interesting to note that in 1948, California’s Legislative Committee on 
Un-American Activities and Communist-front Organizations, reported from their 
investigation that resolutions adopted by the Conventions of the American 
Jewish Congress indicated the organization's adherence to the Communist Party 
line, and that its president has a long record of Communist-front affiliations 
(p. 146). 

It might be pertinent here, in connection with the Attorney General's admission 
that the Court desegregation orders and decrees may not properly be included 
in the category of “due administration of justice”, to point out another relevant 
circumstance of that recent Little Rock case. 

There the Chief Justice as organ of the Court, without a dissent from any of 
the other Justices, stated : 

“However, we should answer the premise of the actions of the Governor and 
Legislature that they are not bound by our holding in the Brown case.” 

“It is necessary only to recall some basic constitutional propositions which 
are settled doctrine.” 
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“Article VI of the Constitution makes the Constitution the ‘Supreme Law of 
the Land.’ In 1808, Chief Justice Marshall, speaking for a unanimous Court, 
referring to the Constitution as ‘the fundamental and paramount law of the 
nation,’ declared in the notable case of Marbury v. Madison, 1 Cranch 137, 177, 
2L. Ed. 60, that ‘It is emphatically the province and duty of the judicial depart 
ment to say what the law is.’ 

There Chief Justice John Marshall was commenting for the Court on the duty of 
that Court to interpret the Constitution, and not to change it by substituting 
pro-Communist writings which attacked the Constitution as being “a plot against 
the common people,” or as being “ill-suited for modern conditions” as in Myrdal’s 
pook, “An American Dilemma.” 

But let me quote further from that notable case, referred to by Warren, when 
Chief Justice Marshall also said: 

“Why does a judge swear to discharge his duties agreeably to the Constitution 
of the United States, if that Constitution forms no rule for his government?” 


and he added : 


“If such be the real state of things, this is worse than solemn mockery. To 
prescribe, or to take this oath, becomes equally a crime.” 


And Chief Justice Marshall for a unanimous Court solemnly concluded that: 
“courts, as Well as other departments, are bound by that instrument.” 


Isn't it apparent, therefore, that if the Chief Justice as organ of the Court 
had properly quoted from that old and leading case of Marbury v. Madison, 
he would have had to admit that repudiating the plain intent of a constitutional 
amendment and rejecting prior decisions of the same court based on interpreta 
tions of law, and substituting therefor the adoption of pro-Communist and 
subversive writings on psychology and sociology was not “due administration 
of justice” but instead, in the words of the great Chief Justice Marshall, was 
“worse than solemn mockery.” 


PATTERN OF LEGISLATION 


This type of proposed legislation by the Federal Congress is no innovation 
it follows the pattern of the various bills enacted by Congress which set up a 
reign of terror and persecution against the people of the Southern States following 
the Civil War. 

They are based upon the provisions of the XIV and XV amendments to the 
U.S. Constitution—the validity of the adoption of which amendments is more 
than doubtful, because the adoption of said amendment was fraudulently imposed 
upon the people of the Southern States, while they were deprived of their rights 
of suffrage under the guise of similar so-called civil rights laws of the Federal 
Congress, backed up by military oppression and dictatorship 

The civil rights bills would reenact the same systematic persecution and op 
pression against the people of the South in an effort to destroy their biracial 
civilization through a Commission on Civil Rights backed up by a Bureau of Civil 
Rights in the Department of Justice, by unlimited increased numbers of F.B.L., 
or Federal Police, to the extent necessary to carry out the purposes of these bills, 
and also backed up by all Federal departments, including the military, if need be 

Similar reconstruction measures, or so-called civil rights laws adopted by 
Congress for political purposes were held to be unconstitutional by the U.S 
Supreme Court 

The Court held that the restraints of the XIV amendment ran against the 
States and not against individuals 

So the U.S. Supreme Court has repeatedly held that it is a violation of the 
Constitution of the United States for Congress to legislate with respect to the 
civil rights of individuals; and that such legislation is repugnant to the 10th 
amendment of the Constitution, which declares that powers not delegated to the 
United States by the Constitution, nor prohibited by it to the States, are reserved 
to the States respectively or to the people. 

That belongs to the exclusive jurisdiction of the States under their police 
power, 

The decisions of the U.S. Supreme Court in the civil rights cases of the re 
construction period marked the end of attempts by Congress to enforce civil 
rights under the XIV amendment until recent years 
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The motive for advocating the enactment of so-called civil rights laws in recent 
years can hardly be prompted by the bitterness resulting from the Civil War, 
Those wounds have long since been healed. 

The motive, therefore, for the political conspiracy to impose such legislation 
against the people of this country should be sought out and exposed. Where 
do we find similar laws enacted under the guise of protecting the civil rights of the 
people, as a disguise or alibi for depriving the people of their rights to liberty 
and freedom? 

Recent history records the nationalization of all civil rights of individuals 
in other countries with most horrible results. 

The first evidence of the enactment of such so-called civil rights laws in 
modern times is found in Russia, where human slavery of men, women, and 
children is a basic part of the Russian economy. 


STALINISM 


It is reported that after the civil war was won by the revolutionists in Russia, 
Stalin’s Georgian State was the first to adopt a system of so-called civil rights 
laws. Joe Stalin was the administrator of these laws, and the enforcement 
of their provisions gave him such absolute control over the people of his 
Georgian State, that he rose in power and succeeded in overthrowing Trotsky, 
after which there occurred a series of purges, killings, and enslavements such 
as the world had never before seen. 

We do not know but that Stalin may have adopted his so-called civil rights 
laws for the control of all the people of his Georgian State, because he learned 
from reconstruction history of the ironclad, cruel dictatorship which similar 
so-called civil rights laws had imposed upon the people of the South during 
reconstruction times 

Be that as it may, the so-called civil rights laws were reborn in Russia and 
have been used mercilessly in the communistic pattern to enslave the Russian 
people. 

RUSSIAN CONSTITUTION 


Article 123 of the U.S.S.R. Constitution (Joe Stalin’s all races law) pro 
if 


vides ths 

“Equality of rights of citizens of the U.S.S.R., irrespective of their nationality 
or race, in all spheres of economic, government, cultural, political, and other 
public activity is an indefeasible law.” 

This is the law which Joe Stalin used to make himself the supreme dictator 
of Russia, because it gave him absolute power over all Russians. Yet, we 
know what kind of equality and rights Russians have 

Further, the same type of so-called civil rights laws have been imposed 
upon the people of other countries brought under Russia’s merciless rule. 


LATVIAN CONSTITUTION 


So we find in the constitution of the Latvian Soviet Socialist Republic im- 
posed upon Latvia, on August 30, 1940, the following provision: 

“Article 95. The equality of rights of the citizens of the Latvian 8.S.R., re 
gardless of their nationality and race, in all branches of economic, state, cub 
tural, and social-political life is an unalterable law.” 


YUGOSLAVIA CONSTITUTION 


And, again, we find in the Constitution of the Federative People’s Republie 
of Yugoslavia, the following provisions: 

“Article I. Any limitation of rights, or the granting of any concessions or 
privileges to citizens of the F.P.R.Y. on the grounds of difference of nationality, 
race, or religion, which contravene the constitutional principles of equal rights 
for all citizens and people and fraternity and unity of the peoples of the F.P.R.Y, 
shall be punished under this law.” 

A special pamphlet was published by the Yugoslavia Government in 1947, 
in which the following commentary is made on their so-called civil rights laws: 

“As the leader of the liberation struggles of the peoples of Yugoslavia, Mar- 
shal Tito, has pointed out many times: 
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“the importance and value of the law prohibiting incitement to national racial, 
and religious hatred and discord, is clear. It is not founded merely on the 
constitutional provision prohibiting any act by which citizens are granted 
privileges or by which their rights are restricted on the basis of nationality, 
race and religion, and prohibiting the preaching of national, racial, and re- 
ligious hatred and discord. This law has its firm material basis in the whole 
social order of the new Federative People’s Republic. This law constitutes one 
of the weapons in the fight against the remnants of the old social and state 
order, 8 weapon in the struggle against the remnants of the old ideologies and 
inherited ideas which have remained in the heads of backward individuals and 
reactionary groups (especially the remnants of fhe ustashas and chetniks). 

“That is why this law is a powerful weapon in the hands of the state for the 
suppression of any individual who attempts to hinder the great deed of the de- 
yelopment of the progressive fraternal community of our peoples on the prin- 
ciple of true national equality.” 

It is pointed out that when Russia became our ally against Germany and was 
put on lend-lease, Russia became popular in the United States, and friends of 
the Russian form of government infiltrated into employment in the Federal 
public service at all levels, as shown by the Senate Judiciary Subcommittee 
report on “Interlocking Subversion in Government Departments.” 

Can there be any doubt but that those of the Russian faith who infiltrated in 
our Federal Government skillfully sponsored the idea of reviving the so-called 
civil rights Federal legislation in this country—the Joe Stalin way. 

Is it not plain that the same brain and hand that dictated the Russian, the 
Latvian, and the Yugoslavian provisions for so-called civil rights also dictated 
a part of the Report of the President's Committee on Civil Rights, when on p. 
6, language identical with that found in the Yugoslavia report is also found in 
the “Report of the President’s Committee,” as follows: 

“It is the purpose of government in a democracy to regulate the activity of 
each man in the interest of all men.” 


and, again, on p. 100: 


“We cannot afford to delay action until the most backward community has 
learned to prize civil liberty and has taken adequate steps to safeguard the 
rights of every one of its citizens.” 

To those who would willfully or unthinkingly tread the path via the so-called 
civil rights laws to the Russian way of life, as against the American constitu- 
tional principles of individual liberty and freedom and self-government we rec- 
ommend that they read the 1988 publication of the “Official History of the Com- 
munist Party,” including the rise of Stalin and the Russian purges, which went 
hand in hand with the enslavement of the Russian people as a result of Joe 
Stalin’s All Races Laws. 

Unconstitutionality 

Looking at title I from the purely constitutional angle, it is clear that Con- 
gress does not have the authority to pass a law which would make it a crime 
for individuals to oppose racial integration. 

The Supreme Court of the United States has in no uncertain terms pro- 
nounced the theory that such legislature as is attempted here is contrary to 
the Constitution. In a group of cases consolidated and tried under the title 
of “The Civil Rights Cases” (1883), reported in 109 U.S. 3, 3 S. Ct. 18, 21, 23, 
the Court held that under the 14th amendment, Congress had the power to 
enact legislation to correct the effects of prohibited State law and State acts, 
and thus to render them effectually null, void, and innocuous. This is the leg- 
islative power conferred upon Congress, and this is the whole of it. It does not 
invest Congress with power to legislate upon subjects which are within the 
domain of State legislation; but to provide modes of relief against State legis- 
lation, or State action, of the kind referred to. It does not authorize Congress 
to create a code of municipal law for the regulation of private rights; 

. . * * . * ° 

Such legislation cannot properly cover the whole domain of rights appertain- 
ing to life, liberty, and property, defining them and providing for their vindica- 
tion. That would be to establish a code of municipal law regulative of all 
private rights between man and man in seciety. It would be to make Congress 
take the place of the State legislatures and to supersede them. 

42803—_59——__ 53 
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“Since the decision of the U.S. Supreme Court in the Civil Rights Cases, 1883. 
109 U.S. 3, 3.8. Ct. 18, 27 L. Ed. 835, the principle has become firmly embedded 
in our constitutional law that the action inhibited by the Ist section of the 
14th amendment is only such action as may fairly be said to be that of the 
States. That amendment erects no shield against merely private conduct, how- 
ever discriminatory or wrongful.” Shelly v. Araemer (1948), 68 8S. Ct. at p, 848, 

In Collins v. Hardyman, 341 U.S. 651, 71 8. Ct. 937, 939, the U.S. Supreme Court 
held that an act of Congress which provided civil remedies for certain eon. 
spiracies against alleged “civil rights’’ was unconstitutional. The Court held 
the act, which had long been dormant, popularly known as the Klu Klux Aet, 
was passed by a partisan vote in a highly inflamed atmosphere, preceded by 
spirited debate, which pointed out its grave character and susceptibility to 
abuse, and its defects soon realized brought about a severe reaction. 

The Civil Rights Commission Act of 1957, which would be perpetuated by title 
IV, contains a similar unconstitutional provision for civil damages (pt. LI, 
sec. 121, 4). 

Further, the same act (pt. IV, sec. 131), applies to “persons” acting without 
State authority, and likewise is unconstitutional. 

Recently a Federal district court in Macon, Ga., held this act unconstitutional 
because it gave the Attorney General power to seek injunction against private 
citizens. This holding is in accord with Supreme Court decisions. 

In U.S. v. Cruikshank, 92 U.S. 588, 93 8. Ct. 542, 554, the U.S. Supreme Court 
held: 

“In U.S. v. Reese * * * that the 15th amendment has invested the citizens 
of the United States with a new constitutional right, which is, exemption from 
discrimination in the exercise of the elective franchise on account of race, color, 
or previous condition of servitude. From this it appears that the right of 
suffrage is not a necessary attribute of national citizenship; but that exemption 
from discrimination in the exercise of that right on account of race, is * * * 
The right to vote in the States comes from the States; but the right of exemption 
from the prohibited discrimination comes from the United States. The first 
has not been granted or secured by the Constitution of the United States: but 
the last has been.” , 

In Slaughter House Case (1873), 88 U.S. S95, 408, S83 S. Ct. 36, the Court 
held: 

“Was it the purposes of the 14th amendment, by the simple declaration that 
no State should make or enforce any law which shall abridge the privileges and 
immunities of citizens of the United States, to transfer the security and protec- 
tion of all the civil rights which we have mentioned, from the States to the 
Federal Government? And where it is declared that Congress shall have the 
power to enforce that article, was it intended to bring within the power of 
Congress the entire domain of civil rights heretofore belonging exclusively to 
the States?” 

“All this and more must follow, if the proposition of the plaintiffs in error 
be sound. For not only are those rights subject to the contro! of Congress 
whenever in its discretion any of them are supposed to be abridged by State 
legislation, but that body may also pass laws in advance, limiting and restricting 
the exercise of legislative power by the States, in their most ordinary and usual 
functions, as in its judgment it may think proper on all such subjects. And 
still further, such a construction followed by the reversal of the judgments of 
the Supreme Court of Louisiana in these cases would constitute this court a 
perpetual censor upon all legislation of the States, on the civil rights of their 
own citizens, with authority to nullify such as it did not approve as consistent 
with those rights, as they existed at the time of the adoption of this amendment 
The argument, we admit, is not always the most conclusive which is drawn from 
the consequences urged against the adoption of a particular construetion of an 
instrument. Sut when, as in the case before us, these consequences are so 
serious, so far reaching and pervading, so great a departure from the structure 
and spirit of our institutions; when the effect is to fetter and degrade the 
State governments by subjecting them to the control of Congress, in the exercise 
of powers heretofore universally conceded to them of the most ordinary and 
fundamental character: when in fact it radically changes the whole theory of 
the relations of the State and Federal Governments to each other and of both 
these governments to the people; the argument has a force that is irresistible, In 
the absence of language, which expresses such a purpose too clearly to admit 
of doubt.” 
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Il. Flight to avoid prosecution for destruction of educntional or religious struc- 
tures. 

The proposal to add section 1074 to chapter 49 of title 18, under the subject 
of “Fugitives from justice,” evidently is of the same pattern of reconstruction 
legislation referred to by the Court in Collins v. Hardyman just referred to. 

It is selective and discriminatory as no criminal statute should be. 

If it is the genuine desire of the advocates of this bill and of Congress to enact 
legislation to prohibit flight to avoid prosecution, or to punish fugitives from 
justice along the same general lines as found in sections 1071 to 1073 of chapter 
49, title 18, then why should there be a provision that one would be guilty of a 
criminal act of flight to avoid prosecution, under State law, for willfully damag- 
ing or destroying by fire or explosive any building, structure, facility, or vehicle 
only if such building, structure, facility, or vehicle is used primarily for reli- 
gious purposes or for the purposes of public or private primary, secondary, or 
higher education ? 

Why can’t we all join our efforts to enact such law to prohibit flight to avoid 
prosecution for damage or destruction of any such building or facility by fire 
or explosives, regardless of whether such building is used for educational, reli- 
gious, manufacturing, business, residential, etc., ete., purposes? 

Is one any less a criminal in the eyes of Congress if he sets explosives or 
sets fire to homes where fathers and mothers and their children are sleeping 
peacefully at night? 

Honestly, can people at this late day be so moved by hate and intolerance 
as to sponsor such a narrow gaged bill, which would punish one class of offenders 
and impliedly put their stamp of approval on the same type of offenders who 
might destroy private homes and their properties, and commit multiple murders 
by their criminal arson, and then flee from justice against State lines with 
impunity? 


Ill. Production and inspection of voting records. 


The provisions of title II] of H.R. 4457 would require State and local election 
officers to retain for a period of 3 years all registration, poll tax, and election 
records, under criminal penalties. 

This title would place further regulations on State and local registration 
officials to subject them to the authority of the U.S. Attorney General and Fed- 
eral courts for the production of such records under threat of punishment for 
contempt of court, are patently beyond the legislative authority of Congress, 
and unconstitutional. 

This was well and thoroughly pointed out in the statement of Attorney Charles 
A. Block before this committee on April 16. 

Certainly, the authority of Congress under article I of section 4 of the Con- 
stitution, to alter State legislative regulations as to the manner of holding elec- 
tions for U.S. Senators and Representatives, refers only to regulations regard- 
ing manner of holding elections, which means regulations in connection with 
the actual holding of elections. This authority does not extend or supersede 
State legislative regulations for the preservation of its registration or election 
records, whether for 1 year or for 3 years, as proposed in title ITI. 

Mr. Bloch analyzed the Federal jurisprudence, beginning with the Newberry 
case, then the Classie and following cases, under neither of which it could be 
construed that Congress had the constitutional authority to legislate as provided 
in title II. 


IV. Hetending the life of the Civil Rights Commission. 


Title IV would extend the life of the Civil Rights Commission permanently. 

It should be noted that paragraph (c) of section 104 of the 1957 act, which 
provided that 60 days after the submission of its final report and recommenda- 
tions the Commission shall cease to exist, is left out of title IV. 

Section (b) provides for final and comprehensive report 4 instead of 2 years 
from the date of this act. 

So, evidently, it is the purpose of title IV of this proposed legislation to 
set up a Commission permanently to harass not only State and loeal officials, 
but people generally on the subject of registration, elections, housing, education, 
or any other subject which the said so-called Civil Rights Commission, or those 
who may prompt them for expected political gains, to study and collect infor- 
mation concerning local developments constituting a denial of equal protection 
of the laws under the Constitution, as provided in paragraph 2 of section 104 
of the 1957 Civil Rights Commission Act 
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TITLE V.--COMMISSION ON EQUAL JOB OPPORTUNITY UNDER GOVERNMENT CONTRAOQTS 


It would be difficult at this late date to justify a practice which was initiated 
by a President without congressional authority during the New Deal many 
years ago. If the President had such executive authority under the Constity. 
tion, for Congress to legislate on the subject might be considered an encroach. 
ment on the Executive authority. 


TITLE VI.— EDUCATION OF CHILDREN OF MEMBERS OF ARMED FORCES 


If a majority of Congress is determined to run roughshod over the minority, 
to carry out the conspiracy for forced racial integration, a sense of fair play 
and justice would seem to indicate that the Federal Government should not 
only provide all facilities for the education of children of members of Armed 
Forces, but should provide school facilities for its other hapless citizens who 
may be compelled to accept racial integration for their schoolchildren under 
the coercive power of the Federal Government. 


TITLE VII.—-GRANTS TO ASSIST STATE AND LOCAL EDUCATIONAL AGENCIES TO 
EFFECTUATE DESEGREGATION 


The offer of unspecified and unappropriated grants of funds to States to 
effectuate desegregation, racial integration, and eventual mongrelization is an 
insult to a free people with proud American traditions to support them against 
the efforts of many in the Federal Government to bring about the forced racial 
integration conspiracy in this country, to satisfy their own perverted ideologies 
and intolerance. 

In this connection, may I offer some pertinent historic quotations: 

The question of how far the Court may pursue its evident purpose to tear 
down our Constitution and destroy all States rights and individual liberty 
and freedom, and to bring about turmoil and strife and national disunity, to 
destroy the education of our youth and ultimately weaken our national defense 
to a position of helplessness against the Communist conspiracy, and how far 
Congress will go in supporting such injudicious edicts, remain to be seen, 

We are reminded of the unchallenged statement of a great southern historian, 
Charles Wallace Collins, when he said: 

“One may search the record of the history of nations, peoples, governments, 
and minority populations and there will be found examples of genocide, extine 
tions, enslavements, torture, and exile, but there will not be found one single 
instance where a government has forced one race against its will to be integrated 
with another. In these racial integration cases, here under discussion, we see 
the first employment of this procedure. It comes in the 20th century in the 
constitutional Republie of the United States of America.” 

This brings to mind the prophetic warning of Thomas Jefferson that: 

“The germ of dissolution of our Federal Government is in the Constitution 
of the Federal judiciary. An irresponsible body (for impeachment is scarcely 
a scarecrow) working like gravity by night and by day, gaining a little today 
and a little tomorrow, and advancing its noiseless step like a thief over the 
field of jurisdiction until all shall be usurped from the States and the government 
of all be consolidated into one.” 

Undoubtedly, the people of the South and of the entire Nation are now con- 
fronted with this most grave problem. 

Compare the communistic statement from the Hiss-Carnegie-Myrdal book, “An 
American Dilemma,” adopted by the Court that “American liberty was danger- 
ous to equality’ with Alexander Hamilton’s, when, speaking on the floor of 
the Constitutional Convention in Philadelphia, he said: 

“Inequality will exist as long as liberty exists. It unavoidably results from 
that very liberty itself.” 

Every mind there assented. 

Mr. Chairman, it is inequality that gives enlargement to intellect, energy, 
virtue, love and wealth. Equality of intellect stabilizes mediocrity. Equality 
of wealth makes every man poor. Equality of energy renders all men sluggards. 
Equality of virtue suspends all men without the gates of heaven. Equality 
of love would stultify every manly passion, destroy every family altar and 
mongrelize the races of men. 

In his great work on civil liberty and self-government (188) at page 334, 
Francis Lieber said: 
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“Equality absolutely carried out leads to communism. Communism is but 
another name for equality in slavery.” 

We know the extreme penalty which would follow upon our children and our 
children’s children for all time to come, if we fail to measure up to our respon- 
sibilities in this grave crisis. 

Loyal leaders and patriotic people throughout the South have shown the way 
of solidarity and popular resistance to the attempted unlawful, arbitrary, cruel 
forcible imposition of communistic regimentation upon their children. 

They have repudiated the pro-Communist-based edict of the Supreme Court 
in the defense of their constitutional rights and their loved ones. 

They have helped to expose the treason to the Constitution committed by the 
Supreme Court. 

Let us hope that the patriotic American people will not forget their wonderful 
heritage, and their obligation to support the Constitution which guarantees their 
liberty and freedom, and all join together in forever repudiating the unlawful 
usurpation by the Court in a manner which can only lead to the destruction of 
our educational system, and to strife, turmoil and national disunity, and finally 
to the very destruction of our civilization, of our racial integrity, and of our 
beloved United States. 

It is well to be reminded of what Daniel Webster, the great statesman and 
a great American, said when he expressed a great truth and an undisputable 
fact, that: 

“If our buildings, our highways, our railroads should be wrecked, we could 
rebuild them; if our cities should be destroyed, out of the very ruins, we could 
erect newer and greater ones; even if our armed might would be crushed we 
could rear sons who would redeem power, but if the blood of our white race 
should become corrupted and mingled with the blood of Africa, then the present 
greatness of the United States of America would be destroyed and all hope for 
the future would be forever gone. The maintenance of the American civiliza- 
tion would be as impossible for a negroid America as would the redemption 
and restoration of the white man’s blood which had been mixed with that of 
a Negro.” 

Mr. Chairman and gentlemen of the committee, let us observe the purpose for 
which the Constitution was adopted and limited powers of legislation were 
granted to Congress, to form and to preserve a more perfect Union, establish 
justice, insure domestic tranquility, promote the general welfare, and secure 
the blessings of liberty to ourselves and our posterity. 


STATEMENT OF HON. LEANDER H. PEREZ, DISTRICT ATTORNEY, 
25TH JUDICIAL DISTRICT, LOUISIANA 


Mr. Perez. Mr. Chairman and gentlemen of the House Judiciary 
Committee : I Cai the opportunity of appearing before you on 
this most important subject. I had occasion to read the statements 
made before this committee by Mr. Bloch, attorney general of Georgia, 
and Governor Patterson of Alabama, the attorney general of Missis- 
sippi and I subscribe in full to their statements and L hope L won’t 
repeat too much of what they covered because I am sure this committee 
listened attentively and knows the contents of their statements. 

I will address myself to House Resolution 4457 and several other 
similar legislative proposals which so gravely involve the civil rights 
of the American people. I am sure we can all agree that whenever 
legislative proposals are submitted they should be weighed with the 
thought uppermost in mind as to whether the subject of the legislation 
or certain details of the proposed legislation are within the legislative 
authority of ( ‘ongress, 

Section 8, clause 18, of article I of the U.S. Constitution grants to 
Congress power to make all laws which shall be necessary and proper 
for carrying into execution the powers vested by the Constitution in 
te Gove rnment of the United States or in any department. or oflicer 
thereof. 
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The Attorney General appeared before this committee on March 1] 
and made an affirmative statement in support of the legislation pro- 
posed by House Resolution 4457 and he detailed the proposals first 
as one to strengthen the law with respect to obstruction of the court 
orders in school desegregation cases until title I. 

The present law, which is title 18, chapter 73, section 1503 of the 
United States ( ‘ode on obstruction of justice provides very much in 
the words of title I of this bill that “whoever * * * corruptly or by 
threats or force, or by any threatening letter or communication, in- 
fluences, obstructs, or impedes, or endeavors to influence, obstruct, or 
impede, the due administration of Justice,”- and I want to repeat— 
“the due administration of justice, shall be fined * * * and imprisoned,” 
and so forth. 

Now the Attorney General said that this provision in the law is in- 
sufficient to cover the subject of enforcing or prohibiting the inter. 
ference with court orders which direct any person or class of persons 
to be admitted to any school or which directs any person or class of 
persons shall not be denied admission to any school because of race 
or color or approves any plan of any State or local agency, the effeet 
of which is or will be to permit any person or class of persons to be 
admitted to any school. 

Now those three classifications come under the Supreme Court de- 
cision first rendered in May of 1954. Evidently if the Supreme Court 
decision of May 1954 was based on law, it would have to be accepted 
as the administration of justice and any interference with the ad- 
ministration of justice flowing from that decision would be covered by 
the present law and there would be no need for the additional le gisla- 
tion. I don’t think that proposition can be questioned. So n: iturally 
the question arises why is there need for this proposed additional 
legislation? What is wrong with the Supreme Court's school integrs 
tion decision of May 1954¢ Do the proponents of this legislation 
mean to say that the U.S. Supreme Court decision in the Brown case, 
and the related cases or consolidated cases, do not constitute adminis- 
tration of law or the due administration of justice / 

I think that calls for an analysis of that Supreme Court decision. 
Why doesn’t that decision constitute due administration of justice. Is 
it because the Supreme Court did not base its decision on any section 
of the Constitution, any amendment of the Constitution, any act of 
Congress, but instead turned to the realm and writings on sociology 
and psychology as a basis for its decision. There is no doubt about 
that. In that decision the U.S. Supreme Court very plainly said, after 
it had continued the case, I think, from April until October for re- 
argument on certain propositions, prine ip ally to give the : attorneys in 
the case and the U.S. Attorne -y General the opportunity to research and 
of later arguing to the Court the background, the history of the adop- 
tion of the 14th amendment in its relation to public education, as to 
whether Congress had under that amendment authority to legislate, 
whether the Supreme Court had the authority under that amendment 
by judicial decree to interpret that it had any bearing on public educa- 
tion, and what did the Supreme Court find after reargument in Oc- 
tober of that year? The Supreme Court said definitely that from its 
own research and from the arguments made very little light, if any, 
was shed in the subject of whe ther the 14th amendment had anything to 
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do with or related in any way to public education. The Court said of 
course it was natural that it didn’t because when the amendment was 
adopted in 1868, there were no public school systems in the country. 
So it could not have related to public education; it could not have 
prohibited segregated public schools; it could not have authorized 
Congress or the Court to interpret the 14th amendment to hold that 
segregation in public schools operated by the States was unlawful. 

But what did the Court say in that regard ? 

The Cuarrman. Mr. Perez, when the 14th amendment was adopted, 
we didn’t have many modern inventions like automobiles or missiles 
or spaceships or what have you. Don’t you think the 14th amendment 
would be applicable to actions involving those new matters which were 
not necessarily in the minds of sponsors of the legislation at the time 
of the adoption of the 14th amendment / 

Mr. Perez. Of course, Mr. Chairman, I don’t believe that question 
isrelevant to the question of what I have just discussed. Automobiles 
or jet planes and the like, of course, are the product of modern inven- 
tion and of improved technology, and so forth, but that is entirely 
foreign to the subject of whether the 14th amendment, as the Court 
found, had no relation to public education. 

And what did the Court say as to the 14th amendment? The Court 
said, “We cannot turn the clock back to the time when the 14th amend- 
ment was adopted, nor to when Plessy against Ferguson was written 
in 1896, because at that time the Court did not have available to it 
the knowledge of modern psychology such as is now available to the 
Court,” and in its footnote 11 the Court quoted authorities for its 
decision, citing Theodore Brameld, EK. Franklin Frazier, K. B. Clark, 
Kotinsky, Deutscher and Chein, and generally, “see Myrd: al, an Ameri- 
can Dilemma (1944).” That was the basis of the authority cited by 
the Supreme Court for that decision. 

So I say, Mr. Chairman and gentlemen, lawyers who have studied 
this case, people who have talked about that case— 

The Cuairman. Did you feel that the Plessy against Ferguson 
decision was sound / 

Mr. Perez. Absolutely sound. 

The Cuamman. You felt that the interpretation placed by the Su- 
preme Court upon the 14th amendment in 1896 in Plessy against 
Ferguson was proper / 

Mr. Perez. Absolutely proper, sir, and let me add 

The Cuairman. Why, if the Supreme Court comes forward now and 
interprets it differently, if you feel the Supreme Court had the right 
to interpret the Constitution, why do you accept it in one case and 
reject it in the other / 

Mr. Perez. Because, sir, in the Brown and Consolidated cases 
in Which the Court handed down a decision on May 17, 1954, the 
Supreme Court specifically and in so many words said that it was not 
basing its decision on any interpretation of the Constitution; the 
Supreme Court in so many words repudiated the 14th amendment. 
The Supreme Court said, “We cannot turn the clock back to the time 
when the 14th amendment was adopted, nor to the time when Plessy 
Vv. Ferguson was written.” But, if you will let me continue, the 
Court in Plessy v. Ferguson did interpret the 14th amendment. The 
Court, in Barber v. Connolly, in another case I think about 1884, re- 
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ported in 113 U.S. 27, spelt out the police powers of the States and 
said that the States have always had the authority to prescribe regula- 
tions to promote the health, peace, morals, education, and good order 
of the people, and that decision has been followed or affirmed and 
reaffirmed by the Supreme Court in dozens and dozens of cases sinee 
then. But this Supreme Court departed from the law and the Con- 
stitution in the Brown case and said specifically that they couldn't 
follow the 14th amendment, said specifically that they couldn’t follow 
Plessy v. Ferguson, because when that decision was written, the court 
did not have available to it a knowledge of modern psychology such 
as was now available to the Court, citing its footnote 11 as I have 
just quoted. 

The Cuarrman. But weren't there a number of cases before the 
Brown decision, between the Plessy v. Ferguson decision and the 
Brown decision, which adumbrated the striking down of “separate but 
equal”? And you will find that on page 491i and 492 of the decision. 

Mr. Perez. To the contr ary, Chairman. I say that the Su- 
preme Court in several cases Teen the separate but equal doctrine, 
I think until as late as 1950 there were several cases in which the 
Supreme Court affirmed the separate but equal doctrine. That Brown 
case was the first in which the Supreme Court 

The Cuarrman. May I then read from the decision? I am reading 
from page 491. 

Mr. Perez. Is this in the Brown case ? 

The CHatrman. In the Brown case. 

Mr. Fotry. 347 U.S. 

The Cuarmman. October term, 1953, page 491: “In this Court there 
have been six cases involving the ‘separat2 but equal’ doctrine in the 
field of public education. Cummings v. County Board of Education, 
175 U.S. 528, and Gum Long v. Rice, 275 U.S. 78. The validity of the 
doctrine itself was not challenged. In more recent cases, all on the 
graduate school level, inequality was found in that specific benefits en- 
joyed by white students were denied to Negro students of same edu- 
cational qualific ations. Missouri ex rel. v. Canada, 305 U.S. 337; 
Spitue lv. Oklahoma, 332 U.S. 631: Sireatt v. Painter, 339 U.S. 29 and 
Floridav. Oklahoma Stat Rea nts, 339 U.S. 687.” 

In Sweatt v. Painter the Court expressly preserved the decision 
on the question of whether P/ SSY V. Ferquson should be held inapph- 
cable to public education. So we had these cases before the Brown 
decision, which tended toward that very Brown decision and all after 
Plessy v. Ferquson. 





On the higher level, the law schools, the Court held that a Negro | 


could not be barred and that the “separate but equal” law school would 
be insufficient and was illegal. 

Mr. Perez. That is where the Court found there was not equal fa 
cilities, yes, sir, but where the Court found that there was separate but 
equal facilities the Court affirmed th: at doctrine. In the C ummings 

case, decided in 1899, the Court held: “The education of the people m 
schools maintained by State taxation is 1. matter belonging to the 
respective States, and any interference on the part of F ederal author- 
ity with the management of such schools cannot be justified * * *.” 
It was not until the Brown case that the Supreme Court got away from 
those decisions. 
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Then here is what the Court said in Brown vy. Board of Education, 
after they found that there were separate but equal facilities provided. 
The Court said: 

Our decision, therefore, cannot turn on merely a comparison of these tangible 
factors in the Negro and white schools involved in each of the cases. We 
must look instead to the effect of segregation on public education. In approach- 
ing this problem, we cannot turn the clock back to 1868 when the amendment 
was adopted, nor even to 1896 when Plessy v. Fergurson was written. We must 
consider public education in the light of its full development and its present 
place in American life throughout the Nation. 

There the Court went into a consideration of policy. 

Only in this way can it be determined if segregation in public schools deprives 
these plaintiffs of the equal protection of the laws. 

Next the Court said : 

We come to the question presented: Does segregation of children in public 
schools solely on the basis of race, even though the physical facilities and other 
tangible factors may be equal, deprive the children of the minority group of 
equal educational opportunities? We believe that it does. 

Then the Court added, and here was its psychological findings : 

To separate them from others of similar age and qualifications solely because 
of their race generates a feeling of inferiority as to their status in the com- 
munity that may affect their hearts and minds in a way unlikely ever to be 
undone—delving into the realm of psychology and sociology, mental equations, 
and what not. 

Whatever may have been the extent of psychological knowledge at the time 
of Plessy v. Fergurson, this finding is amply supported by what? 

By a provision of the Constitution, by an act of Congress enacted 
pursuant to its authority under the C onstitution ? No, sir. By mod- 
ern authority and what modern authority? Clark and Kotinsky, 
Theodore Br: umeld and Franklin Frazier, ‘and Myrdal, “An Ameri- 
can Dilemma,” and the Court concluded, “We conc lude that in the 
field of public education the doctrine of ‘separate but equal’ has no 
place,” period. 

Now that is the decision of the Supreme Court in the Brown case. 

Now, then, isn’t it clear that all that is attempted to be done by the 
legislation here proposed- 

Mr. McCutiocn. Mr. Chairman—— 

Mr. Perez. I beg your pardon. 

Mr. McCutiocu. I would like to ask the witness this question: 
Was there a motion for rehearing after final decision in the Brown 
case { 

Mr. Perez. I should think there was. 

Mr. McCutiocn. Do you know as a matter of fact ? 

Mr. Perez. I don’t, not definitely, but let me add this: Let me 
analyze the Brown case, if the committee pleases 

Mr. McCutsocu. I think that is an import: unt question by reason 
of the comments of so many able lawyers concerning that ‘decision 
and the very heated attacks that have been made upon it. Why, if 
there was a postponement, why was there not an application for re- 
hearing in view of all of this determined opinion concerning that 
decision ? 

Mr. Perez. I am not definite as to whether there was application 
for rehearing. I would say that in an ordinary course of legal pro- 
ceedings, there must have bee n, but regardless of whether there was 
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application for rehearing or not, I am dealing strictly with the 
decision, the plain written words of the Supreme Court. and the basis 
of its decision which was not law or any provision of the Constity. 
tion, but its findings on psychology, and soe ‘iological considerations 

Now, then, let me point out something else about this Brown de. 
cision. The authorities cited—in footnote 11—Clark, Fraziey, 
Brameld, Myrdal, were not submitted as witnesses. Their books wer 
not submitted in evidence on trial of the case in the District Court, 
but for the first time they were appended to a brief filed by the 
NAACP in the U.S. Supreme Court. The U.S. Supreme Court had 
held in previous cases that for any case to be decided on any evidence 
which was not submitted on trial of the case, subject. to cross exam. 
ination, constituted condemnation without hearing and was In viola 
tion of the due process Clause of the fifth amendment. I don’t know 
whether these matters have been brought out before this committe 
before, but that is the Brown decision. 

Now, then how can Congress undertake to make that decision the 
supreme law of the land and to enact misdemeanor statutes to punish 
and to make criminals of those who would not follow it, or for thow 
who might do anything to interfere with the execution of court 
orders based upon such decision ‘ 

The CHAIRMAN. Would you say that the Constitution as_ inter- 
preted by the Supreme Court is the supreme law of the land? 

Mr. Perez. Yes, sir; Mr. Chairman. If the Supreme Court had 
even purporte d to inte rpret the Constitution in its decision, we would 
be bound by it, but when the Supre me Court says in SO Many words 
we cannot turn the clock back to 1868 when the 14th amendment was 
adopted, there is nothing in the 14th amendment dealing with public 
education, so we will supply that void, we will refer to psychological 
and sociological writings, we will supply that void, we will make 
policy and therefore the doctrine of “separate but equal” is over— 

The CHatrman. It strikes me that you will accept the interpreta 
tion of the Supreme Court as to a constitutional provision provided 
it meets with your views, but you will reject it if it doesn’t meet your 
views. 

Mr. Perez. No, sir. I beg your pardon, sir. I am an attorney of 
many years practice. I was a Judge for 5 years. I have been a dis. 
trict attorney for 34 years. I have he ‘Iped to enforce the law in all 
of the various angles in the State of Louisiana, but I cannot subseribe 
and I will not subscribe to a decision of the U.S. Supreme Court whieh 
in so many words repudiates the relevant amendment of the Constitu- 
tion, and cites as authority for its decision writers on psychology and 
sociology. 

The CHamrman. Wasn't this decision unanimous? 

Mr. Perez. I beg your pardon. It repudiates a prior decision of 
the U.S. Supreme Court on the same subject matter which interpreted 
an amendment of the Constitution and resorts to psychological and 
sociological writings as the sole basis for its decision. 

As an attorney I am sworn to uphold the Constitution. As a public 
officer I am sworn to uphold the Constitution, and so is the U.S. 
Supreme Court. 

The Cuatrman. Counsel wishes to ask you a question ? 
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Mr. Fo.ry. In view of your statement not to subscribe to the 
ruling of the Court, in Bolling v. Sharp—— 

Mr. Perez. What is that rule / 

Mr. Fouey. I am quoting from 347 U.S., page 500, the case of 
Bolling v. Sharp. 

Mr. Perez. I recall that case. 

Mr. Forry. It was handed down as the companion case to Brown v. 
Topeka, in which the Court said this: Page 500. 

In view of our decision that the Constitution prohibits the States from main- 
taining race-segregated public schools, it would be unthinkable that the same 
conclusion would impose a lesser duty on the Federal Government. We hold 


that racial segregation in public schools of the District of Columbia is a denial 
of due process of law guaranteed by the fifth amendment of the Constitution. 


Mr. Perez. That is Bolling v. Sharp, which was handed down, I 
think—— 

Mr. Forry. The exact same day. 

Mr. Perez. Right after the Brown decision. 

Mr. Foury. It was the exact same day, sir. 

Mr. Perez. Yes, sir; the same day. Now if you will read the Brown 
decision, sir, after the Court spec ific ally based its decision on psycho- 
logical and sociological writings, later on in the decision the Court 
said, “Therefore it is a violation of the fourth amendment.” 

Mr. Forry. This is the fifth amendment, Judge—due process. 

Mr. Perez. The fifth amendment. And at the same time the Court 
itself was violating the fifth amendment by accepting as evidence that 
which for the first time was appended to a NAACP brief in the U.S. 
Supreme Court. These very books referred to in footnote 11 were 
never submitted in the trial of the case on the merits. 

I think I can read to you what the Court said in previous cases 
about a decision being re ndered on evidence not submitted in the trial 
of the case. Let me give you that citation, if = please. ‘Those were 
the cases of l’nited State s v. Abilene, 265 U.S. 274: Ohio Bell Tele- 
phone Company Vv. Public Utilities Ccmnuibiatid 301 U.S. 292; Saun- 
ders v. Shaw, 244 U.S. 317, and let me quote from those deci isions. 

The very use of suc h authority as evidence without opportunity to 
examine, explain or rebut was held to be a denial of due process of 
law in those three cases I have cited by the U.S. Supreme Court, 
which used it to reject jurisprudence and to amend the Constitution 
in 1954. The same Court, through Justices Brandeis, Cardozo, and 
Holmes, three very liberal judges, had held that nies can be 
treated as evidence which has not been introduced as such, and that 
to decide a case on any ev idence not of record constituted a denial of 
the fundamentals of a trial, and such would not be the fair hearing 
essential to due process, but instead would be condemnation without 
trial. 

So measured from any legal angle, the Brown decision was not 
based on an interpretation of any provision of the Constitution 
whether original or any of the amendments or any act of Congress. 

Mr. Wits. Judge, may I ask you this question : Proceeding to the 
consideration of the one provision of the specific bill before us—I 
don’t have the language, but with reference to the sections imposed or 
proposed to be imposed for interference with a court order and ad- 
ministration of justice and so on, can you see any reason why Con- 
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gress should pass a law to make it an offense or make it a wrong to 
violate a court order in one set of circumstances; namely, civil rigghta, 
and not apply it with reference to all laws? 

Mr. Perez. Why certainly not, because I say that it is selective and 
it is diectbnina tory. Why should Congress entertain a proposal to en- 
act legislation to discriminate in one set of circumstances and not have 
the law apply generally when as a matter of fact the law now in 
existence should be sufficient and it does apply in all cases and in all 
circumstances and it prohibits any interference or obstruction of the 
due administration of justice. 

Mr. Witu1s. But in the bill itself, the bill selects, on page 2—do 
you have a copy of H.R. 4457? 

Mr. Perez. I thought I had a copy here. 

Mr. Wis. It reads this way: “corruptly or by threat of force, or 
by any other means,” in so many words “with due exercise or rights 
and the performance of duties under any order or roams nt or de- 
cree of the U.S. Court, which,” and then it selects three are 

Mr. Perez. Yes, sir. 

Mr. Wiis. Now don’t you think if any legislation should be 
passed that this should apply across the board? any select? 

Mr. Perez. Absolutely. This would be considered as class legis- 
lation, as discriminatory. 

Mr. Peer. Mr. Chairman, may I interrupt? Mr. McCulloch, who 
introduced these bills, has said in these hearings he would be willing 
to accept an amendment along the lines you suggest. 

Mr. Fotry. For the record, Judge, the question was propounded by 
Mr. McCulloch as to whether or not there was any petition filed for 
a rehearing in any of the five cases that came down in May of 
1954. 

Mr. Perez. I would venture that there was, but I cannot recall 
that there was. 

Mr. Forey. We have just checked with the clerk. 

Mr. Perez. There was not? 

Mr. Fotry. Not one petition. 

Mr. Perez. I say that I guess they thought it was hopeless and 
they let it go at that. 

Mr. Fotey. That is just for the record. 

Mr. PEREz. Yes. |] say I couldn’t recall that there was and I 
wouldn’t venture to say that there was. 

The Cuarrman. The decision was unanimous, was it not? 

Mr. Perez. Oh, yes. Of course we can’t look behind the record 
and the decisions. The decision was held up until it could be unan- 
imous. That was the information that leaked out. 

Mr. Wuuis. May I ask another question with reference to the 
pending bills? Have you thought about how far Congress can go 
in the field of elections? Does this bill clash in your opinion—— 

Mr. Perez. Oh, it certainly does. 

Mr. Wiuis. With the constitutional provisions with reference to 
the power of Congress to legislate in the limited areas of elections? 


Mr. Perez. Oh; yes, sir. 
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Mr. Wixu1s. I will tell you why I asked you that. We will have 
to study your testimony and the testimony of other good lawyers 
and I am sure the chairman is just as anxious as I am to have your 
thoughts on that specific point. 

Mr. Perez. The only power granted to Congress to legislate on the 
subject of elections, as f weait, will be found in article I, section 4, 
inthe 12th amendment and in the 17th amendment. 

The Cuartrman. Doesn’t the Congress have some power concern- 
ing the election of Members of Congress ? 
itr. Perez. That comes under article I, section 4, under which first 
the State legislatures are given authority to legislate as to the time 
and the place and the manner of holding elections. Congress may 
alter State legislative regulations as to the time and manner of hold- 
ing those elections. 

r. Wiis. Now let me ask you this: We are familiar with that 
constitutional provision. 

Mr. Perez. Yes, sir. That was covered in Mr. Bloch’s statement. 

Mr. Wiius. I don’t know the depth or the breadth, but to your 
knowledge have we exercised through legislation whatever limited 
power Congress has on that subject up to now? Can you enlighten 
me,counsel? Have weever done that ? 

Mr. Foiry. Yes, sir; in this area, Judge. Prior to the reappor- 
tionment, Automatic Reapportionment Act of 1929, for several years 
we had a statute on the books that described the way the congressional 
districts should be constituted. In fact, there was a case that went 
before the Supreme Court and the Court ruled it was a political ques- 
tion and they wouldn’t pass upon it and said, “Moreover, you have 
repealed the statute in question by the Automatic Reapportionment 
Act of 1929.” 

Mr. Wiiuis. Let me ask counsel this question, or anybody sitting 
here: Is there a law on the books now with reference to that subject ? 

Mr. Fotry. Yes. The Automatic Reapportionment Act says this 
in the law today, that when a State is reapportioned under the auto- 
matic reapportionment law, we decide what your population is, based 
upon the census. The Clerk of the House reports to the Governor. 
Now if your State has lost Congressmen and you have failed to re- 
district, then they must run at large. 

Mr. Wiis. Then my next question is this, and I invite anyone to 
answer it: The reference that counsel made has nothing to do with 
these bills ? 

Mr. Perez. No, sir. 

Mr. Wiis. In other words, these are now law on the books by 
Congress, setting forth the time, the place and the manner of electors. 

Mr. Perez. Well, the last would affect the manner of holding elec- 
tions in default of an act by the State legislature. That is all. 

Mr. Wits. But I come to what disturbs me. This bill makes it 
a criminal offense not to violate a Federal law, but to violate a State 
law. Can Congress do that ? 

Mr. Perez. No,sir. I think the U.S. Supreme Court—— 

_ Mr. Wiis. Can a Federal law implement a State law and make 
it a crime to violate a State law? Have we ever done that before? 
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Mr. Perez. No, sir. 

The Cuatrman. This is off the record. 

(Discussion off the record.) 

Mr. Perez. I say that the constitutional power of Congress, vested 
by article I, section 4 of the Constitution, as well as the 12th and 17th 
amendments, with reference to the election of C ongressmen and presi- 
dential electors—first as to the election of Congressmen, Congress is 
given the power to legislate with regard to the time and manner of 
holding congressional “elections. The 12th amendment vested in the 
State legislature exclusively the authority to provide for the appoint- 
ment or election of presidential electors, as State officers, but neither 
of those constitutional provisions give the power to Congress to legis- 
late on the subject of the registration of voters or on the custody, or 
maintenance of State or local recrds pertaining to registration. 

Now title III, under the guise or heading of Federal Election Ree- 
ords, would require State and local officers to keep and preserve under 
penalty of being guilty of a misdeamor and subject to penalties if 
they did not keep their registration and election records for a period 
of 3 years and then they are required to turn them over to the Attorney 
General, with the threat of proceedings in the Federal courts for in- 
junctive relief, with the aftermath of a threat of punishment by 
contempt if they didn’t comply. ’ 

Now I say that those provisions are strictly beyond the power 
of Congress to legislate. 

The Cuaman. You may proceed. 

Mr. Perez. In the case of United States against Cruikshank, re- 
ported in 92 U.S. 588, the U.S. Supreme Court had occasion to inter- 
pret the meaning and extent of the provisions of the 15th amend- 
ment with regard to voting rights, and held that the 15th amendment 
has invested the citizens of the United States with a new constitu- 
tional right which is exemption from discrimination in the exercise 
of elective franchise on account of race, color, or previous condition of 
servitude. From this it appears that the right of suffrage is not a 
necessary attribute of national citizenship, but that exemption from 
discrimination in the exercise of that right on account of race is * * *, 
The right to vote in the States comes from the States, but the right 
of exempion from the prohibited discrimination comes from the 
United States. The first has not been granted or secured by the 
Constitution of the United States: that is, the right to vote. but the 
last, against discrimination, has been. 

Mr. Fotry. Judge, do you think that jibes with the language of the 
Court inthe Classic case / 

Mr. Perez. The Classic case, of course, that is a political decision, 
if I may say so, because it was directly contrary to the Newberry 
case which preceded it. If you will recall, Chief Justice Hughes ab- 
stained, and allowed the decision to be rendered by a 4 to 3 decision, 
I believe. It was about the time when this question of race was be- 
ing brought up and was gaining influence in national politics and 
the Republicans on one side and the Democrats on the other were 
vying with each other. 

“Mr. Forry. How about Jerry v. Tideman in 1952? 
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Mr. Perez. Of course it was even worse then. It had reached the 
extent at that time, and of course we can’t overlook the fact that poli- 
tics Sometimes affect Supreme Court decisions. I have seen where 
Congress has found it necessary to enact legislation to override politi- 
cal deci isions of the Supreme Court. 

Now there is nothing sacrosanct about a decision unless it is based 


| on law, or an interpretation of the Constitution, but not where it is, 


| 


inso many words, an dpplication of of writings on psychology and 
sciology. How can we who are dedicated to the support of the Con- 
stitution subscribe to such a decision and stand by and see Congress 
enact legislation to make that type decision the supreme law of the 
land, with penalties for those who would not recognize and bow before 
it. Lean’t subseribe to it. 

The Cuamrman. This is off the record. 

(Discussion off the record). 

The CuAamman. On the record now. 

Mr. Wins. Well, I am seriously concerned, and I will have to do 

sme more research and | invite the whole committee—there is no 
secret about it—to shed some light as to how far can we go at the 
Federal level with reference to elections. impounding | election returns 
and so on under the constitutional provisions, reserving to Congress 
the power within the limited area at the time and place and manner of 
election. partic ularly, as you say, when that has to do with, at the 
present time, the imple mentation of State laws on the subject and to 
me there are constitutional questions presented with which we have to 
ocupy ourselves. The bill is going to find itself right smack in the 
Federal courts. 

Mr. Perez. Mr. Willis, | would say unhesitatingly that under the 
pow er 

Mr. Wittis. And I will repeat, my expression has nothing to do with 
the right to vote. I am for everybody voting. I am talking about 
the cons titutional authority for regulation at the Federal level. 

Mr. Perez. That is all that I want to talk about, that is the power 
of Congress under the Constitution because after all when you are con- 
sidering legislation, that should be your guiding light as to ‘whether the 
Congress has the power dele ‘cated to it by the constitution. 

The Cuamman. It would be better if the States, all of the States 
would give the colored peop le the right to vote. Then we wouldn't 
have this question arising. 

Mr. Perez. I say, Mr. Chairman, that State laws do not diserimin- 
ate against the colored people and I don’t see any provision in this 
bill ae - directed against State law: it is direc ted against the indi- 
vidual, it is directed against the private citizens, it is directed against 
possib e Sti ite and local election officials. 

Mr. Winuts. When the 14th amendment refers to 

Mr. Perez. Let me add, Mr. Chairman, there isn’t any provision 
inany of these bills that I have seen that would change State legis- 
lative provision with regard to the time and manner of holding elec- 
tions, is there / 

Well, then, the question asked, which was put to me by Congressman 
Willis: How far ean Congress go in enacting legislation under its con- 
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stitutional authority to legislate to change State regulations with re- 
gard to the time and manner of holding elections, and there is nothin 
in any of these bills or proposed Saialetion touching on that subject | 
at all. So I would say that of course if Congress is not satisfied with 
our Governor changing elections in Louisiana on a Saturday, when | 
it is unpopular, and everybody wants to go back to it Tuesday, Con- 
gress could say hold the election on a Tuesday or put it back in 
September instead of July—that is, as to primaries. Congress could | 
make any regulations it sees fit as to the manner of holding elections | 
to protect the rights of citizens and their full opportunity of voting. 
Congress, through any of its committees with subpena powers, could | 
subpena all of the election returns involved in any congressional or 
senatorial elections where there was a contest. I don’t know how | 
much further Congress could go. Certainly Congress has no right to 
interfere with the province of State legislatures to provide for regis- 
tration or voting rights. As I have just read from U/ni‘ed States v. 
Cruikshank, the right to vote comes from the States and not from the 
Federal Government. 

And let me read from another case, another famous case, the 
Slaughter House case reported in 1873, 88 U.S. 895. There the Court 
had occasion to review the provisions of the 14th amendment which 
prohibited the States from discriminating on account of race or color 
or previous condition of servitude, but the Court held that it wasn’t 
the purpose of the 14th amendment to transfer the security and po- 
tential of all of the civil rights from the States to the Federal Govern- 
ment. And where it‘is declared that Congress shall have the power 
to enforce that article, it was not intended to bring within the power 
of Congress the entire domain of civil rights heretofore belonging ex- , 
clusively to the States. 

The Cuarrman. Mr. Perez, counsel just handed me a copy of Title 
18 of the U.S. Code, chapter 28, entitled “Elections and Political 
Activities.” 

Mr. Perez. Is that the Hatch Act? 

The Cuarrman. “Elections and Political Activities” is the title. 

Mr. Perez. I thought it might be the Hatch Act. 

Mr. Fotry. Part of the Hatch Act. It is in title 21. 

The Cuatrman. They cover a wide range of subjects over which 
Congress has legislated. For example, troops, interference by armed 
forces, intimidation of voters, interference by administrative em- 
ployees at Federal, State, or territorial government, polling of armed 
forces, expenditures to influence voting, coercion by means of relief 
appropriations. 

Mr. Perez. All of those have to do with the manner of holding 
elections. 

The Cuarrman. I am trying to indicate the breadth of view that 
has been taken by Congress concerning the word “manner.” Let me 
go on further. 

Mr. Perez. Yes, sir. 

The Cuarrman. Coercion by means of relief appropriations, prom- 
ise of employment by candidates, promise of employment or other 
benefits for political activity. 
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Mr. Forry. Right there, sir, and it was sustained just recently in 
the Supreme Court of the United States, in a Pennsylvania case—— 

Mr. Perez. That all has to do with the manner of holding elections 
to prohibit corruption in elections. Of course that is in the province 
of Congress. 

The Cuarrman. Let me finish the balance of this. There are only 
a few more. Deprivation of employment or other benefit for politi- 
cal activity, solicitation of political contributions, fallacious solicita- 
tion, solicitation from persons on relief, disclosure of names of per- 
sons on relief, intimidation to secure political contributions, making 
political contributions, limitation on political contributions and pur- 
chases, maximum contribution and expenditures, contribution or ex- 
penditures by national banks, corporations or labor organizations, 
contributions. That is all. 

Mr. Perez. Well, I would say that all of those matters have to do 
with the manner of holding elections, the protection of elections 
against fraud or corruption and certain activity by the Federal em- 
ployees in elections and contributions for elections. That all 4 
to the point of the manner of holding elections, which strictly 1 
within the delegated authority of Congress. 

Mr. Peer. Mr. Perez, you just said it was within the power of 
Congress to prevent corrupt ion ine lec ‘tions? 

Mr. Perez. Yes, si 

Mr. Peer. Is it w ithin the power of Congress to prevent corruption 
with regard to registration for election ? 

Mr. Perez. No. Congress is given no authority to deal with regis- 
trations at all under the Constitution. I read you a moment ago 
from the Cruikshank case, that the right to vote comes from the 
States, and the 15th amendment only prohibits discrimination in that 
right to vote by the State. 

Mr. Perr. Therefore, to your way of thinking, any corruption be- 
fore the election is not punishable or preventable by the Congress? 

Mr. Perez. The 14th amendment covers that because no one can be 
discriminated against because of his race, color, or previous condition 
of servitude, so that would be covered by the 14th amendment and 
the State laws would have to be carried out without discrimination 
uniformly, yes, sir, and State laws mean the execution of those State 
laws by any officer or agents of the States. That is covered by the 
14th amendment. 

Mr. Forry. At that point, referring back to the famous Texas pri- 
mary, the so-called “white election,” that is the distinction you would 
draw there in that case / 

Mr. Perez. Yes, sir. 

Mr. Fotrey. There was discrimination, but in a primary, but it was 
based upon the violation of the 14th ame .ndment. 

Mr. Perez. Yes, sir, because the Court held primaries in some 
States were equivalent to elections and therefore it meant election. 

The Cuarrman. Then couldn’t we pass a statute in pursuance of 
that white primary decision, implementing the amendment ? 

42803—59——_54 
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Mr. Perez. Well, Congress could go no further than prohibiting 
discrimination in registration on account of race or color. And the 
l4th amendment does that. 

Mr. Fotey. How about the 15th amendment / 

Mr. Perez. It has been enforced in that light. 

Mr. Fotey. The same thing in the 15th amendment / 

Mr. Perez. Yes, the 15th amendment, as to voting, covers that and 
the 14th amendment generally as to discrimination “unde rr State law. 
But I think these provisions which go beyond a regulation of time 
and manner of holding elections would be covered by what the Court 
said in the Slaughter House cases, when, as in the case before you, 
these consequences are so serious, so far-reaching aie pervading, so 
great a departure from the structure and spirit of our institutions 
when the effect is to debase and degrade the State governments by 
subjecting them to the control of Congress in the exercise of powers 
heretofore universally conceded to them of the most ordinary and 
fundamental character when in fact it radically changes the whole 
theory of the relations of the State and Federal Governments to each 
other and of both of these governments to the people. The argument 
has a force that is irresistible in the absence of language which ex 
presses such a purpose too clearly to admit of doubt. 

The ¢ ‘HAIRMAN. Mr. Pe *reZ, how mue h more time do you want to 
use’ Wemay get a rolleall very shorily. 

Mr. Perez. I see it is 5 minutes of 12. I can conclude almost any 
time. I did want to say in passing as to title I, flight to avoid prose- 
cution for destruction of educational or religious structures; I doubt 
if anyone would contend seriously that there is any more need for a law 
to protect educational or religious structures than there is to protect 
the private home of individuals, where fathers and mothers and their 
innocent children may be peacefully at sleep at night and their homes 
are bombed and set fire to. 

Mr. Fortry. That isthe law right now, Judge. 

Mr. Perez. What is? 

Mr. Forey. If you flee where arson is involved, it is punishable by 
existing law. 

Mr. Perez. I am talking about title II of 4457. That would only 
cover flight to avoid prosecution or giving testimony in prosecution 
for arson or bombing of structures, educ ational and religious strue 
tures. 

Mr. Forry. If arson is a felony in Louisiana as of this moment and 
it is a private home and that crime is committed and the man flees in 
interstate commerce, the present Federal law covers him. 

Mr. Perez. Then why would the present. Federal law—if it covers 

if it covers arson, then certainly a religious institution or eduea 
tional structure would not be excepted from the present law. 

Mr. Peer. Mr. Perez, Mr. McCulloch who sponsored that bill, 
H.R. 4457, which you are referring to, has indicated a willingness to 
accept amendments which are broad enough to include these other 


matters. 
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Mr. Perez. I think we can all go along with that. What we resent, 
and what we reject, is having the accusatory finger pointed at the 
South all the time because there was some alleged bombing of a syna- 
gogue and possibly one or two schools. We are a hundred percent, 
of course, for a suggestion that it should be made of general applica 
tion, but not to attempt by an act of Congress to crucify, to ‘Magadash 
to convict the southern people of that because of one or two isolated 
instances. I think if we would check the news articles for the past 
year or two we would find similar atrocities in much greater emer 
in other parts of the country. 

The CHarrman. There was a time when I would say they weren’t 
isolated. They were cropping up in rather alarming number, these 
bombings. I think it was last year. 

Mr. Perez. I have heard of only two or three. 

The CHatrMan. There are more than that. We had the record and 
there were quite a number. 

Mr. Perez. I have heard of more in the Detroit area where in indus- 
trial disputes there have been more bombings and more atrocities and 
acts of violence—many, many times more. 

The Caiman. This would apply to Detroit or any place else. 
That law would be : applic able all over the country. 

Mr. Perez. Yes, sir, Mr. Chairman. I say we could go along with 
the law, without the accusatory finger pointed to the South, if it were 
made to apply to homes and factories, as well as religious and educa- 
tional institutions, and I understand the author is amenable to that 
reasoning. 

Now title V provides for a commission on equal job opportunity 
under Government contracts. Tam not too familiar with the subject, 
but my only comment on that would be this: That it would be difficult 
at this late date to justify practices which were initiated by the Presi- 
dent, without congressional authority, during the New Deal many 
years because if the President had such executive authority under 
the Constitution, for Congress to legislate on the subject none might 
be considered an encroachment on the executive authority. I throw 
that out as a suggestion. I am not too sure, but I believe that the 
President, back in the New Deal days 

Mr. Foury. 1941, Judge. 

Mr. Perez. Yes, sir. So if he did it without act of Congress, for 
Congress to legislate now on the subject might be considered an 
encroachment on the executive authority, if he had such authority 
under the Constitution. 

And on title VI, I say as to education of children of members of the 
Armed Forces, where it is proposed to have Congress appropriate 
funds for the building of school facilities in the event the children 
of the members of the Armed Forces don’t have educational facilities 
nearby or they may be denied admission to local schools, IL throw 
out the thought that if Congress is all bent on enacting punitive 
legislation.to attempt to dignify the U.S. Supreme Court sociological 
decision for forced racial integration, T say that Congress then should 
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rovide the school facilities for its hapless citizens wherever they may 
be who may be compelled to accept racial integration for their school- 
children under the coercive power of the Federal Government. 

In passing may I make this statement for the record: I want to 
quote Charles Wallace Collins, a great patriot and historian, who 
said that never in the history of nations has any government ever 
attempted to force racial integration upon an unwilling people by 
use of its coercive power and to think that we are facing such a tragedy 
at this late date in the great Republic of the United States under our 
constitutional government is tragic. 

As to title VII, Mr. Chairman, on the subject of grants to assist State 
and local educational agencies to effectuate desegregation, I would 
say I don’t know how much gold there is left in Fort Knox, but there 
isn’t enough gold in Fort Knox to pay off our good American people 
south of the Mason-Dixon line to surrounder their little girls and their 
children to forced racial integration. We know that this whole drive 
for racial integ ‘ation is political, and we don’t consider that it is done 
in the interest of education for the Negro children. The drive is for 
social equality; it isn’t for educational opportunities. If we parents 
and grandparents of our little children should ever surrender, we 
would be confronted with an awesome spectacle. Beginning at the age 
of 6, little white and Negro children, boys and girls, would be forced 
into continuous physical contact with each other in public schools 
and public school activity. They would study together, recite to- 
gether, sing together, play together, sit together, talk together, and 
dance together. They would eat lunch together, from food provided 
by the Federal Government. In this manner they would go through 
the grade school, through high school, through college and through 
university. The social theory behind this procedure is that this close 
and intimate association during the entire formative period of their 
lives would, in itself, produce integration, or, in other words, amal- 
gamation of the races. Fantastic as it may appear, the social aim is a 
Negroid South, to which we will never surrender. 

Mr. Chairman, in closing, I am sure that we all realize the turmoil 
and strife and bitterness that has been engendered from the time 
President Harry Truman delivered his message to the Congress in 
1947, I believe it was, on the subject of civil rights. I recall the 
revulsion of feelings throughout the South, especially, and I believe 
throughout the land. Onething that struck me particularly was when 
I was in Washington about a year later and I read a report by Diree- 
tor Hoover of the FBI. He said that rapes had increased by over 35 
vercent in 1 year. I don’t know that you people understand the real 
Sasaien his mental condition. He is not too far removed from the jun- 
gles in his morals, and make him believe that he is the equa] of the 
whites, he wants that white woman, and you know what happens. 

Now I know that the action of certain hooded men in Mississipp1 
recently is decried and condemned and I decry and condemn it, too. 
On the other hand, let us realize what the situation is. There have 
been rapes in the South and the law has been allowed to follow its 
course and the cases have come up to the U.S. Supreme Court and 
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with very few exceptions, if any, the U.S. Supreme Court has set 
free the rapists. So what is the attitude of the southern gentleman to 
rotect his wife and daughter? 

The Cuamman. Mr. Perez, of course that is rather strong language 
which you say——— 

Mr. Perez. It is practical, if the chairman pleases. 

The Cuamman. Of course you will Rootes my making a counter- 
statement. I can’t conceive of your being ‘within the realm of reason 
when you say the Negro is not far removed from the jungle. 

Mr. Perez. Only a ouple generations, 

The Cuarrman. That is a pretty strong statement and I would say 
if the Negro were accorded appropriate education and permitted to 
live in a less tumultuous environment, with better and more refined 
conditions and had some degree of equality which preserves his in- 
dividual dignity, the most precious of human emotions, I think then 
the Negro would be not too unlike the white man and these things 
that you speak of would never happen. I think the lack of all of 
these good things has caused much of the evil against which you 
envision, but a good deal of that evil may be brought about by your 
own people who refuse to accord the Negro by better education and 
better conditions out of which would come better conditions for the 
Negroes. You can’t blame him for results which stem from the very 
conditions which you write about. 

Mr. Perez. Well, Mr. Chairman, I beg leave to differ because I am 
sure that the facts of life will prove differently. The Negro has 
made greater strides in the South in business and industry, in educa- 
tion. ‘There are more Negroes e mployed as teachers and college peer 
fessors and college ssidents in the S« - than there are in all of the 
other States of the nion combined. I believe that statement is an 
accurate statement. 

As the Supreme Court found in the South Carolina and Virginia 
eases, all of the tangible factors were equal. The facilities were equal 
and the Court didn’t go off on the question of discrimination against 
the Negro in educational facilities, and we are not here today because 
of any inequality in educational facilities. We do know that tur- 
moil and strife and confusion leading to national disunity is resulting 
from this drive to force the Negro upon the unwilling whites in the 
South. We know that the objective, that the aim ultimately is not 
better education for the Negro, but is social equality and marriage and 
the bearing of mongrel children. 

Here is a full page—one of two pages—editorial by W. E. B. Du- 
Bois, a founder of the NAACP. What does he say ? 


Finally there comes the question of social equality, which, despite efforts on 
the part of thinkers, white and black, is after all the main and fundamental 
problem of race in the United States. Unless a human being is going to have 
all human rights, including not only work, but friendship, and if mutually de- 
sired, marriage and children, unless these avenues are open and free, there can 
be no real equality and no cultural integration. 


God save America from a mongrelized race. Thank you, Mr. Chair- 
man and gentlemen of the committee. 
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The Cuarrman. Thank you, Mr. Perez. You have been very help- 
ful and I think that this discussion we had this mor ning has been very 
helpful. It is only in the calm and reasoning attitude that we can 
come to some degree of truth and for that reason we would like you 
to come again and we want to call on you if we need you. 

Mr. Perez. Thank you very much, Mr. Chairman. 

The Cuarman. We will adjourn the meeting now until 10 a.m. 
tomorrow morning. 

(Whereupon, at 12:10 p.m., the committee recessed, to reconvene 
at 10 a.m., Thursday, April 30, 1959.) 
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THURSDAY, APRIL 30, 1959 


Hovust OF REPRESENTATIVES, 
SuBcoMMITTEE No. 5 OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:10 a.m. in room 346, 
Old House Office Building, Hon. Emanuel Celler presiding. 

Present : Representatives Celler (chairman), Rogers, and Miller. 

Also present : Edwin E. Willis, U.S. Representative from the Third 
District of Louisiana; William R. Foley, general counsel of the sub- 
committee; and Richard C. Peet, associate counsel. 

The CuarrMan. The committee will come to order. 

We have a distinguished group of very eminent representatives 
here this morning. First on the list is the Honorable Kenneth A. 
Roberts, Representative from Alabama, who we are all glad to listen 
to. 

Mr. Roberts. 


STATEMENT OF HON. KENNETH A. ROBERTS, A REPRESENTATIVE 
IN CONGRESS FROM THE FOURTH DISTRICT OF ALABAMA 


Mr. Rosertrs. Mr, Chairman, of course you know that I am opposed 
to these bills. That has been my position since I have been in the 
Congress. 

My committee is in executive session this morning on a very impor- 
tant matter and with the permission of the Chair I would like to file 
my statement for the record, and also the statement of the Honorable 
Albert Rains of Alabama in opposition to these bills. 

The CuatrmMan. We will be glad to accept them. 

Mr. Roperts. Thank you, Mr. Chairman. 

(The statements are as follows :) 


STATEMENT OF Hon. KENNETH A. Roperts, A REPRESENTATIVE IN CONGRESS FROM 
roe Fourtrna Disrricr or ALABAMA 


Mr. Chairman, it is my understanding that there are pending before your 
committee several bills falling into the civil rights category. I appreciate your 
giving me the opportunity of expressing my views on this subject. 

My position, I think is well known. 

When I offered myself to the people of the Fourth Congressional District of 
Alabama as their Representative to this House in 1950, I expressed my opposition 
to any breakdown in segregation and to the institution of the FEPC law. 

Since coming to Congress, I have time and again fought against moves to enact 
civil rights legislation and I was early in protesting the inclination of the Su- 
preme Court to usurp the rights of the States and to force upon the people of the 
South decrees which are repugnant to us. 
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I know some of you will recall that I have appeared before your committee 
numerous times in an attempt to prevent the enactment of any of the iniquitous 
civil rights measures. I attempted, in the 85th Congress, to point out from social 
and legal viewpoints the error of enactment of the civil rights bill of that Con- 
gress. 

Of course, I was sorely disappointed when the majority of the Members of 
Congress yielded to those politicians who clamored for that legislation in their 
frantic effort to gain the support of minority groups by making the South their 
whipping boy. 

Enactment of that bill was a tragic 
of that law have helped to substantiate arguments of those of us who opposed 
that law. 

Newspaper reports are that four members of the Civil Rights Commission, 
which was created by that legislation, now say that they want to give up their 
positions. The chairman has stated that many of the questions referred to that 
Commission simply have no right answers. There is evident discouragement and 
confusion concerning the job of the expensively endowed Civil Rights Commis- 


mistake. Developments since the passage 





sion. 

In my own State of Alabama, we have seen the arrogant meddling of the Civil 
Rights Commission, as it harassed our citizens and officials in an attempt to 
find some grain of trouble to pounce upon. 

I cannot see that the Commission has served any good purpose. Certainly it 
has provided no new rights and granted no new privilege. It is my personal 
feeling that this useless Commission should be allowed to die, and any legislation 
to perpetuate it should be defeated. 

A Federal district judge in Georgia recently dismissed the first suit filed under 
the Civil Rights Act of the 85th Congress, and ruled that one section of that act 
is unconstitutional. This judge said that the act’s attempt to give the Attorney 
General the right to issue injunctions against private or individual actions im- 
pinges upon the rights of the States to protect the rights of one citizen against 
wrongful practice of another person, 


These two developments are among those which em to me to be highly signifi- 
cant. They are some indications of the result of the S5th Congress’ hasty action 
in enacting a civil rights'bill in 1957. It is important that we measure the tem- 


per of the times and the end result of that bill before we attempt to pursue addi- 
tional legislative action in this field. 

By enactment of that bill 2 years ago, Congress stirred the coals of mistrust 
and conflict which have smoldered since the Supreme Court’s unprecedented 
and unwarranted forced integration ruling of 1954. The action on that bill 
threatened more seriously the rights of the States to govern themselves; it took 
the Government into fields in which it never before had entered; it poured out 
money at the national level to invade peace at the local level. In short, that 
civil rights bill of 1957 was another long step down the road toward centralized 
Federal tyranny. It is unthinkable to me that Congress would want again to 
consider civil rights legislation to compound the problems already created by 
its previous action, 

I mentioned the Supreme Court, and I think we can view very clearly some 
of the signposts of approaching centralization of powers by tracing the course 
of the Court during recent years. For it has shown an amazing lack of concern 
for the rights of citizens, of the States, and even of the Congress. 

Judicial precedent was tossed aside when the Supreme Court handed down 
its integration decree of 1954. Instead of basing its decision on a formidable 
array of legal cases and court rulings, the Supreme Court relied on sociological 
and psychological writings of people who have little or no interest in American 
government. It flagrantly betrayed the concept of government envisioned by 
our Founding Fathers who sad that the States, under protection of the Con- 
stitution, have the right to govern their own affairs. 

The Court’s integration rulings seek to bring about sociological changes through 
usurpation of power. The legislation propounded to implement this abuse of 
public trust seeks to legislate morals. None but the most naive could suggest 
that a people will respect decrees which are in direct contradiction to their 
fundamental beliefs. Attempts to coerce conformity and to enforce obedience 
to a decision which does not have the support of the people directly affected are 
highly dangerous. We have seen freedom destroyed in other nations by these 
tactics; and destruction follows as the night follows the day. 
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The South has uniquely lived with the problem of accommodating a large 
minority group, distinct in race and culture, with a different origin and with 
different customs and practices. The South has done what no other nation or 
section of a nation ever has been able to accomplish satisfactorily. It has devised 
a syseem wherein two races of mankind can live in peace and goodwill, through 
good times and bad, with mutual respect. The southern solution of separate- 
but-equal opportunities has developed steadily since Reconstruction days, and 
through it definite progress has been made by each race working out its own 
destiny within its own people, allowing at the same time each race to preserve 
its own racial integrity. It has been a slow process, but it has moved ahead 
unfalteringly. It is a fair process, and it is the only workable process. To 
abandon it, as the Supreme Court and some now say we must, is to invite only 
confusion, despair, violence and—perhaps worst of all—a seething hatred. 

Forced equality in the public schools, as envisioned by the Supreme Court 
and in some of the legislation pending before this committee, cannot help but 
encourage greater tensions, turmoil, and degradation. 

Mr. Chairman, since the 1954 decision was handed down, we have begun to 
witness some of the turmoil that accompanies attempts to enforce moral and 
sociological changes repugnant to local opinion. We have seen radical elements 
flourish, schools wrecked by explosives, Federal troops with bayonets invading 
a campus, public school buildings shut down, and a serious cleavage in har- 
monious relationships of the people. 

I urge most strongly that this committee reject all the various civil rights 
bills now under consideration. By doing so, this committee can serve a great 
purpose in helping to curb the emotional side-effects of forced integration which 
are rending the peaceful harmony of America and, particularly, the South. I 
urge you through your action to take this sociological problem out of the hands 
ef a judicial oligarchy and return it to its proper place with the people 
concerned, 


STATEMENT OF Hon. ALBERT RAINS, OF ALABAMA, ON H.R. 3147, H.R. 3148, 
AND H.R. 4457 


Mr. Chairman: I wish to call the attention of this committee, and of the 
American people, to title 1 of H.R. 3147 which is in effect a bill to legalize the 
Supreme Court’s decisions on integration in our public school systems. 

Title 1 of this bill now before you pledges the Congress to carry out laws 
made by the Supreme Court. In so doing, this bill would repudiate our 
Constitutional concept of separation of powers. 

There may be some doubt on some fronts as to the intent and scope of the 
14th amendment but no one can challenge articles 1, 2, and 8 of the U.S. 
Constitution. They tell us quite simply that Congress shall make the laws, 
the Executive shall carry them out, and the Supreme Court shall interpret them. 

But today, H.R. 38147 would repudiate all of this and it should thus be 
considered as a measure to repeal the first three articles of the Constitution. 
It is asking Congress to approve laws made by the Supreme Court, and, in the 
words of one of its sponsors, title 1 would have Congress accept full respon- 
sibility for seeing that those decisions are carried out everywhere in the Nation. 

Is it that Congress is ready to go all the way and formally delegate its legis- 
lative powers to the Supreme Court? And are we in Congress ready to assume 
the executive powers of seeing that laws are carried out? 

A most ardent sponsor of this bill, Senator Humphrey, has said: 

“Title 1 of the bill contains findings supporting the Supreme Court's decisions 
as expressing the moral ideals of the Nation and pledges the Congress to carry 
out those decisions by all due and reasonable means. This title will make it 
clear to the Nation and to the world that Congress stands four-square behind 
the Supreme Court’s desegregation decisions, and accepts full responsibility for 
seeing that those decisions are carried out everywhere in the Nation.” 

I have quoted from the Congressional Record of March 18, 1959, page 3992. 

I ask you to consider, first, that never before in our legislative history has 
Congress been called on to approve laws made by the Court, and second, if it is 
true that the Court acted on school integration within its jurisdiction, and 
within the law, why is congressional support for the decision necessary? 
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The very fact that title 1 is in this bill is an admission that the Court needs 
support on the school integration decree. Have we ever been called on before 
to record that we stand “four square” behind the Supreme Court? 

May I point out to you gentlemen, it would indeed be most difficult to obtain 
full compliance with such a law, even if Congress made it. You may recall that 
at least 11 of our States, including Alaska, were admitted to the Union with 
the explicit provision that their respective schools and colleges “shall forever 
remain under the exclusive control of the State or its governmental subdi- 
visions.” 

The States which were admitted earlier, never in their wildest dreams en. 
visioned that a day would come when the Supreme Court would tell them how 
to run their schools. But the last dozen of our States to enter the Union eyi- 
dently foresaw, and quite wisely, that Court action might one day overturn 
their sovereign school systems and thus they demanded this safeguard as a con- 
dition for admission. 

Titles II and III of H.R. 3147 represent a race baiting type of point four for 
the Southern States. If we integrate and overturn long established practices 
and traditions, abandon our hundreds of modern Negro schools, bring about 
community chaos and wreck Southern education for centuries, we can get a 
little “technical assistance” and I am quoting the language of the bill. 

Some proponents of this bill call this offer “a helpful proposal.” I call it an 
unjust and unconstitutional proposal. The taxpayers of Alabama, who have 
sacrificed their white school building programs for years now in order to pro- 
vide modern classrooms for our colored population and pay our colored teachers 
equally if not more than their white counterparts, are not interested in such a 
“helpful” proposition. 

Titles 5, 6, and 7 of what has been played up as “The Number One Civil Rights 
Bill of the Year’’ bestow additional powers on the Attorney General while usurp- 
ing more powers of the once sovereign States. 

The next effect of the principal civil rights bills now before you—-I am referring 
in particular to H.R. 3147, H.R. 3148 and H.R. 4457—is just this: they all delegate 
undue and dangerous powers to the judicial arm of the Federal Government, at 
the expense of the States, the Congress, and the citizens of this country. 

I am reminded that a scant hundred years ago Abraham Lincoln attacked the 
Supreme Court across this country as a result of the decision in the Dred Scott 
ease. Before audiences all over Illinois, Mr. Lincoln cited with approval some 
remarks Thomas Jefferson had made in 1820, in which Jefferson declared that 
if the judges of the Supreme Court are to be considered as “the ultimate arbiters 
of all constitutional questions” this could be “a very dangerous doctrine and 
indeed one which would place us under the despotism of an oligarchy.” 

Ridiculing the judgment of the Court and of individual justices in regard to 
the Dred Seott case, Abraham Lincoln said, “We propose so resisting it as to 
have it reversed if we can and a new judicial rule established on this subject.” 

Gentlemen, those words were Lincoln’s, but they are the sentiments of the 
Southern States today, as we view with mounting concern the continued efforts to 
strip our States of their Constitutional rights and powers and to concentrate more 
and more powers in the judiciary. 


TESTIMONY OF CONGRESSMAN JAMIE L. WHITTEN 


The CuarrmmMan. Is Representat ive Jamie Whitten here / 

Mr. Wuirren. Yes, sir. 

Mr. Chairman, I appreciate very much this opportunity to appear 
before your committee in opposition to the pe nding bills, 

May I say that I shall not give a whole lot of time to discussing the 
detailed provisions of the various bills, but shall direct my comments 
to the general purposes, It is my observation that behind this drive 
for legislation in this so-called civil rights field is an appeal to various 
minority groups in this country for political gain. I truly believe it 1s 
endangering our Nation. 

I served in the Mississip pi Legislature, then 814 years as clistriet 
attorney. This, plus my service here, leads me to have at least a very 
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considerable degree of knowledge of conditions in the South. I think 
it is generally agreed that the authors of these bills, and certainly the 
proponents of most of the bills, point to the South as the area for w vhich 
they claim this legislation is needed. 

I believe anyone who has any real knowledge of southern condi- 
tions cannot help but know that conditions between the races have 
been much better in the South than in any other section of the United 
States. It is true that we have had some incidents throughout the 
years; but judged by numbers, we have had many, many less than 
any other section of the country, though those we have had have been 
greatly publicized. 

It is true that on occasion we have had some people take the law 
in their hands, which itself is in violation of State law; but in the 
South, those occasions are very infrequent, to say the least, ‘and usually 
are tied in with the serious crimes of murder or rape. In other sec- 
tions of the country it is usually when some racketeer moves in on 
another racketeer or other situations of that sort. But numerically, 
yercentagewise or any other way you might look at it, the two races 
iave gotten along much more peac -efully in the South, with far fewer 
instances of trouble than other sections. Unfortunately, any instance 
in the South is played up in the press. In other areas the same thing 
is largely ignored by newspapers and others. 

The rel: ationship between the races in the South, where they have 
mutual respect and love for each other, has been much better than in 
the cities of this country in which it has been my privilege to visit 
in the years that I have been in the Congress. 

With regard to this proposed legislation, the question that shouid 
be uppermost in the minds of this committee, which I notice does not 
have a representative from the South, is the question: Will this legis- 
lation help the situation ? 

Mr. Chairman, I am here to tell you that from my experience and 
observation these bills, if enacted into law, certainly will not help the 
situation but will further aggravate it. We have those here who have 
believed in the Supreme Court decisions and in efforts by the Con- 
gress to push these two groups together, in the schools, in transporta- 
tion, and everywhere else, by act of law or by judicial fiat; but we 
have seen, and I know they have seen, the situation get worse, not 
better. We have seen the occurrences such as happe ned recently in 
Richmond, Va. We hear of them in other areas, many of them in 
northern areas. 

Recently I visited with a friend at the University of Mississippi. 
He served as dean, and has been active with the YMCA through “ 
years. He told me that prior to the origimal Supreme Court decision 
against segregation, and other actions that have followed, the Negroes 
in that area had been among his best friends; but that now, by reason 
of the actions of the Federal Government through the courts and 
through the Congress there was a cleavage, and now he could not 
afford to maintain the close relationship that he had formerly en- 
Joyed with these fine colored citizens, and that they in turn had the 

same feeling that they had been separated and had to remain sepa- 

rated ; that instead of these actions by the Court bringing about a 
closer comradeship or an integrated situation, you had put the white 





854 CIVIL RIGHTS 


and Negro people into two different camps. That is what has hap- 
pened in almost every community in the South. 

I have two Negro colleges in my district. I truly believe I have 
had the warm love and respect of the Negro citizens, if I am any 
judge, through the years I have been in public office, which is since 
I was 21 years old. Today the situation is far worse than it has ever 
been previously in my lifetime, because through these actions and 
efforts to dictate from the Federal level what must be done at the 
local level, you have forced the people into separate groups. You 
have created a situation which leads to suspicion and in the opinion 
of members of both races to the necessity for staying apart. 

Now with regard to these partic ular bills you have here, if they 
become the law, and I am certain that due to the political influence of 
these various racial groups throughout the country that you do have 
the votes on this subcommittee, perhaps in the House of Representa- 
tives also, and perhaps in the Senate; but the minute you pass these 
acts, the result will be not only a greater cleavage between the races, 
but in the end the Federal Government will provide facilities for 
our Negro citizens and a bigger and bigger percentage of the a 
citizens of this country will have to provide for their own education 
and re own various facilities. 

Mr. Chairman, I don’t know whether you go out in the city of 
Ww wictaiton: but a few years ago you set out to integrate the various 
swimming pools and other recreational facilities here in Washington. 
Instead of mntegrated facilities which presumably you provided, what 
you actually did was to drive the white people away from those 
facilities—90 percent of them, at least. 

You actually end up having what amounts to \ irtually segregated 
pools and various other recreation facilities now, but for Negroes 
only. 

Now, I have many people here in Congress and other folks who 
want to know why we im the South don’t do as you do. If we don’t 
like the integration, why don’t we move out to where we don’t have 
any Negro citizens, they ask. That is what the people do in Wash- 
ington; if you study the population trend, you can see they do. In 
the first pl: ce, we like the Negro people better than you do, and we 
don’t care to move off and leave them. 

Secondly, in my State 48 or 49 percent of the population is Negro. 
In my hometown ] believe about 5O percent of th population is 
Negro. 

Mr. Chairman, behind this drive for Federal legislation, is I see 
it, is a move to center in Washington absolute control of not only 
the politic s of this country, but by action of the Supreme Court and 
of the C ongress, you woul l center in W: ishington the control that in 
Russi: ais center ‘ed j in Moscow. 

Now it is true that you on this committee and others want to say 
the Court has spoken, therefore the Court’s statements are the law 
of the land. I subscribe rather to the interpretation of Mr. David 
Lawrence, of the U.S. News & World Report: that these decisions 
are the law of the case and not the law of the land. I fall back on the 
expressions of many great Americans who in times past have said, 
“Of course you are ‘entitled to differ with the Supreme Court in the 
hope we can bring the Court back to some commonsense actions.” 
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Mr. Chairman, each and every election the leaders of both parties 
in the Congress increase their bid for this minority vote. I have seen 
it in the 17 years I have been in Congress. The bid gets higher and 
highér each and every election. 

Mr. Chief Justice Warren, interviewed in 1954 before he went to 
the Supreme Court, said that as a Republican officeholder he was 
pledged to the Re public an platform “to get rid of segregation w here- 
ever it reared its ugly head and to use all the power at his command.” 
He was later named and confirmed as Chief Justic e, after publishing 
that statement that he was pledged to use all the power at his com- 
mand; and believe you me, he has used it. 

Now the test again: Will these bills, if enacted into law, help the 
cause which you gentlemen espouse, or will they further inflame the 
situation’ IJ don’t think there is any question but that the record, 
since 1955, has shown that the relationship between the two races is 
deteriorating all over the land. 

Now when I studied law, and in my experience as a lawyer and as a 
district attorney, it was my belief that basically, the individual, under 
the law has to handle himself in such a way as not to encro: ach upon 
the rights of the general public. In recent years we have seen this 
Supreme Court release criminals, patently guilty of serious crime, on 
a defenseless public because of some tec hnie ality, all in the name of 
protecting their individual rights; and in the same breath they were 
destroying the rights of the public which is entitled to protection from 
known murderers, rapists, and others who have been freed by decisions 
of the courts in recent years. 

In my State we have a rather publicized case which is an example of 
this bad state of affairs—Zhe State of Mississippi vs. Goldsby, a Ne- 
groman. Five years ago he shot and killed a Mrs. Nelms, a fine lady 
in one of the towns in my district. The Negro asked for curb service 
at an eating place. The owner, husband of the murdered woman, re- 
fused to give him curb service. The Negro pulled out his pistol and 
shot Mr. Nelms, then jumped out of the car and began pistol-whipping 
him. Mrs. Nelms, seeing what was happening, came out and was 
holding her hands up in the air begging for mercy for her husband 
when the Negro, Goldsby, turned and shot, killing her—leaving two 
minor children. This was 5 years ago. Goldsby was tried in the 
courts, and there appeared no question of the facts as to his guilt. 

He was convicted; twice the case went to the Supreme Court. Each 
time that case was affirmed by the Court; yet each time the Chief 
Justice has stepped in and stayed the execution of the judgment of the 
Court. The people who surrendered this defendant to the courts and 
who went through the proper legal channels to bring about protection 
for the public see this defendant, 5 years later, apparently on the way 
to being freed on a defenseless public; for it is my understanding that 
the circuit court of appeals has, in effect, set aside the convic tion and 
decreed that he be turned loose. This decision is now pending on 
appeal before the Supreme Court. 

Now those of us in my State, and that means practically all of our 
people are law-abiding citizens, deplore the taking of the law into 
any individual’s or any group’s hands. I believe our record compares 
favorably with any section in our belief and in our confidence that 
things should proceed legally and through the courts. But when we 
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see the Supreme Court turning people loose as they have, it leads to 
the condition which prevails here in W ashington, where, as you know, 
Mr. Chairman, it is not safe to be on the streets in some sections; and 
those sections, on occasion, have been right around our Nation’s 
Capitol. 

I have attended the last several conventions of the Democratic Party 
and have been rather active in my efforts to hold the two wings of 
the Democratic Party together, because I recognize the value of the 
two-party system. I recognize the weakness that France has had be- 
cause of a constitution which lent itself to the multiple-party system, 
which in turn led to little governmental responsibility to the people, 
It led to the necessity for the recent new constitution and the calling 
back of General de Gaulle. 

Mr. Chairman, just as sure as we are seated here now, this legisla- 
tion and these Supreme Court decisions are driving the people of the 
South toward a third party. It is my behef that Southern States will 
vo toward independent electors first, that after that the situation will 
lead toa demand by the people of the 10 or 11 Southern States, in order 
to save constitutional processes and in order to save this country, to 
demand that their representatives in Congress go so far as to with- 
hold their votes to the point of determining which major party shall 
organize the Congress. 

I would like to point out to you, Mr. Chairman, that in the present 
Congress the Republic ans outside of the South number 146, Southern 
representatives in Congress number 106. Democrats outside the South, 
184, in the House of Representatives. In the Senate the division is 
somewhat the same, with 22 Senators from Southern States. In each 
body it would take a number of Southern votes to organize. Now ] 
know, Mr. Chairman, that you and other members of this committee 
think many Members in the Congress from the South won't go so far 
as to withhold votes in the organization of the Congress. Nor do 
vou believe such Members are going to vote for independent electors 
who meet a month after the national election to determine who is 
President. 

Mr. Chairman, in the Little Rock District of Arkansas our good 
friend, Brooks Hays, who has the friends ship of most Members of 
Congress, was defeated. When the line is drawn, in view of the ae- 
tions by the Supreme Court and orders from the President, and now 
through these bills from the Congress, if the issue is drawn in every 
Southern district in the 10 or 11 Southern States, I am here to tell 
you that just about every Member of Congress and every Senator will 
either go along with this move or else he will have to run on the ticket 
that our good friend, Brooks Hays, ran on, and that represents the 
minority side in the South. It is my belief those who do not take a 
stand with their people at home will find the people making a change. 

This is not a threat. It does represent my sincere analysis of the 
situation. May I repeat, I have worked in the last four Democratic 
conventions, making il sincere effort to prevent a sphit because I know 
the dangers which face a multiple party country. I am saying to you 
that through the type of legislation being considered here you are 
driving the Southern people to demanding that their representatives 
in the Congress meet politics with polities; and as long as they have 
106 Members of the House of Representatives and 22 Senators, as 
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they have, both of our major parties are dependent upon a number 
of Southern representatives to organize the Congress. You are go- 
ing to drive southern people to the point representatives of the major 
parties will have to form a coalition to organize the Congress or elect 
a President. 

Now we come to this matter of independent electors, and 1 know 
that the members of this judiciar y committee are thoroughly familiar 
with the law. There is nothing in the law which requires an elector 
to vote for the nominee of a particular party, or the representative of 
4 partic ular party. It is my recollection that the Electoral College 
meets a month after the national election, in which the people vote, 
and if the people from the Southern States vote for the best citizens 
they have as their delegates to that Electoral College, and such dele- 
gates cast their votes as best they can for the protection of sound 
government, then you folks here and the major parties you represent 

are going to begin seeking—I don’t care which party you happen to 
belong to—a means to get t along with that group. 

Time will tell whether I am right, but I have seen the progress 
made toward a separate South. The election in Little Rock is indica- 
tive of the power of southern people to require that their representa- 
tive reflect their viewpoint, believe you me. 

Now after this occurrence at Little Rock, with the pictures going out 
over the country of soldiers with bayonets, law enforcement ‘problems 
have increased greatly in every city that I know about. Again, may 
I repeat, as the Supreme Court has stepped in from W ashington and 
said what it says the Constitution means, rendering a strained inter 
pretation, which amounts to a constitutional amendment, in effect, the 
Court has set. itself up as a judicial dictatorship. My friends, the 
Supreme Court has not only said what the Constitution means, de- 
stroying all precedent, but the Court has reserved unto itself the right 
to say all over again what it is each Monday morning and each Tues- 
day and each Wednesd: ay. They have rendered decisions which, in 
effect, provide that if these State laws are not carried out as the Court 
believes they should be, the Court reserves the right to later declare 
such Jaws unconstitutional. 

France never had a weaker constitution than our Constitution, in 
the hands of a Court “ei h reserves to itself the right to change its 
meaning d: ay by day. Now the soundness of any country, of any coun- 
try’s government, is de ‘pendent upon having something depend: able, 
some marker which remains steadfast, around which public opinion 
and popular will may ebb and flow. In our country, until 1955, it was 
the Constitution. 

By way of simple illustration, land descriptions in this country go 
back to the starting point of the original survey, including descrip- 
tion of the property on which this building is located. To move Se 
marker would upset every land description tied to it. The Court, 1 
effect, has moved the marker (precedent) so as to upset every, thought- 
to-be, legal decision in this country: and to make it worse, the Court 
has reserved the right to keep moving such marker (the Constitution) 
around to suit its fancy. The Court now claims unto itself this right 
and it has been able to claim it because it had the support of the 
executive department and no other court higher to which you could 
appeal. Today, my friends, you may hire the best lawver in the United 
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States, and he can’t tell you what the law is in certain fields, because 
the law depends upon how the issue strikes the Court on the day that 
it happens to hear the case. 

Again, if you use this means of forcing and bri iInging about what you 
think is integration, you may make a few people sit in the same pl: Ce, 
side by side; but you are driving the two races further and further 
apart, not only in the sections of the country where you think you 
are doing something to improve conditions, but throughout the Nation, 
* ou invite the very things which we so deplore, that is, the individual 

‘ases where some people, in violation of the law, have begun to once 
again take the law into their own hands because they believe that the 
courts won't protect the public. When such people believe the courts 
won't protect the public, it makes it that much harder on those of us 
who deplore such actions, who have always gone to the court, to hold 
them in check. 

I am not speaking in a field in which A am inexperienced. For 
814 years I prosecuted cases in my State o f Mississip pl. In several 
cases I have asked the Governor to send out the National Guard to 
protect the defendant, where the facts were certainly such as to inflame 
the public. That is the attitude of all our public officials 

But when a man shoots a woman through the throat, ro her when 
she is holding up her hands begging for mercy, and 5 years later they 
find the Chief Justice of the Supreme Court, preventing such criminal 
from being punished, with the appare Pty outcome that he will be turned 


loose on ‘the defe ‘Ds sele Ss public, Mr. ‘his uirm: ili, the re is the point 
where you are finding a breakdown f the law and a loss of respeet 
for the courts. If you analyze our current situation, that is the rea- 


son you read of so many yokings, murders, rapes, and robberies, not 
only over the Nation, but right here in the city of Washington. 

Mr. Chairman, you are considering bills which are not going to 
help. In the first place they won’t work. In the second place, in- 
stead of bringing about an integrated feeling which we have always 
enjoyed in the South, you are just separating us. Someone has said 
the southerners love the Negroes, but do pul independent of them in 
in other Ways. In the North you don’t eally care for the Negro, 
except for his votes. You Say: “WV hy don’ you move out whe sre they 
don’t live, like we do?” 

Mr. Chairman, we like them better than that in my section of the 
country, and we have lived together and gotten along together. We 
have learned that we respect and admire and are friendlier if we have 
different public facilities for each. 

When I get home to Mississippi, they ask me: “How do you like 
living 1 in W ashington under all the conditions that are there?” Mr. 
C hairman, I see more colored citizens in 1 day in my town than 
I will see in a whole year here in Washington, for I live out ina 
white section of Washington. 

Now, I know that there are questions in your mind as to this, that, 
and the other, but, Mr. Chairman, you would have done well to have 
had a southerner or two on this subcommittee because you are com- 
pletely mistaken, in my opinion, as to the conditions which exist in 
the South. And if you don’t recognize th: at every step ti aken by the 
Court and by this committee, and by the Congress, has led down the 
trail toward cleavage between the races, more ill will and distrust 
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and actual crime between the races, you must not read the newspapers. 

Again, you are forcing the people of the South to demand that 
their Re ‘presentatives in the Congress match politics with politic s; and 
the South does have enough votes to do that. The people in the 
Southern States are in position to demand that their Senators and 
Representatives in the Congress go so far as to bind themselves to- 
gether in a group. And if they do, the people have it in their power 
to determine which party organizes the Congress, and under normal 
conditions they would have it in their power to determine who would 
be President. 

Now, you may say that is not possible. I think it is. I think it 1s 
to be deplored that such a situation might be created, because the 
Congress and the Presidency would be obligated to a coalition; and 
we have seen that if you get three parties you may get four and you 
may get five. Yet, if the present course continues I see no other 
alternative. This is no threat, but represents my honest judgment as 
to what the road on which you are traveling will lead to. 

Mr. Chairman, I recognize that in speaking to this subcommittee, 
with no southerner upon it, I face pretty much the same situation 
before your subcommittee as I did once when I was a trial lawyer. I 
was persisting upon arguing a motion before the judge. I insisted 
that I have 30 minutes to argue it, and he said, “Ten minutes is long 
enough.” I kept insisting on 30 minutes. After some time spent, 
the judge said, “All right, take your 30 minutes, but I have written 
my decision. It is in my drawer, and it is against you.” I recognize 
that is pretty much what I am up against before your subcommittee 
here today; but Mr. Chairman, | am speaking from the heart. 

You and members of this subcommittee should think before you 
vote favorably upon these bills, compare the conditions which now 
exist in the South with those which existed before the Supreme Court 
decisions. You will find that, except for a few individual elections for 
which you might claim credit, including the Brooks Hays defeat, your 
actions and those of the Supreme Court have made the situation 10 
times worse, and the proposed legislation you have here now is simply 
another step down that road. 

You can make all of these actions a Federal crime, but if you do, 
the defendants are going to be tried before people in the same State. 
You can send the I BI into these areas under new laws, but they are 
in these areas now under existing laws. You can demand that the 
Federal Government pay all the costs of schools for Negro people to 
attend; and you thereby fix it so other people in turn will have to 
provide their own. W hy, you can provide for the issuance of an order 
for integration, but what you really do is drive a further wedge be- 
tween white and black, and in reality, cause wider separation. You 
are bringing about further division, which after all is segregation. 

Apparently many sections of this country believe in economic 
segregation; that if certain Negro citizens make enough money to live 
out in a white section, what of it? I say you are driving toward a 
caste system based on money and not toward the end that you think 
you are. 

Mr. Chairman, I thank you for a chance to appear here. I am sorry 
I did not have time to present a prepared statement, as I have been ill 
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for about 10 days; but I speak to you from the heart and from the 
experience of a number of years in public affairs. 

The CuarrmMan. Your statement this morning with your point of 
view was a very logical one, and with 10 days’ preparation it would 
have to be extremely brilliant, but we are very, very happy to have 
you with us. 

Mr. Wuirren. Thank you, Mr. Chairman. 

Mr. Miter. Mr. Chairman, I would like to observe to my distin- 
guished and beloved colleague from Mississippi, for whom I have 
great respect and admiration, that 1 was pleased to note your devo- 
tion to and fondness of the two-party system, and I hope you will 
do something about that. 

Mr. Wurrren. Thank you. As I understand it, I would have to 
work in both parties because the current opinion is there are at least 
two divisions in each party. But as you pass this kind of legislation, 
I think you are driving the people of the South to demanding that 
their legislators unite for whatever effectiveness the »y can have in the 
organization of the Congress and through their electors in the Elee- 
toral College, in the election of a President. 

The Cuarman. Off the record. 

( Discussion off the record. ) 

Mr. Wuirren. I would say for the record, if I may, that what I am 
talking about would not be helpful to either the Democratic or the 
Republican Party, because it would leave your Congress and your 
President largely dependent upon a coalition, which if it stayed put 
might be good, but a switch might happen on a single issue and three 
parties lead to four, four to five, and there you go. Thank you again, 
gentlemen. I hope you will take to heart the facts which I have pointed 
out today. 

The CHatmrMan. Our next witness is our very dis nanan col- 
league, the eminent Representative from Alabama, Mr. Carl Elliott. 


STATEMENT OF HON. CARL ELLIOTT, A REPRESENTATIVE IN 
CONGRESS FROM THE SEVENTH DISTRICT OF ALABAMA 


Mr. Exuiorr. Mr. Chairman and gel tlemen of the committee. 

I appreciate very much the privile ge of appear ing: before you to 
present my views on the so-called civil rights legislation now under 
consideration. 

I oppose all these bills. 

The Supreme Court has made some bad decisions. Now it is pro- 
posed that the Congress take action to shore up these bad decisions. 
Furthermore, the particular bills before this subcommittee are bad 
legislation. Let me discuss my thoughts on these three points in a 
little detail. 

The Supreme Court in 1954 in ruling against racial segregation in 
the public schools made an exceedingly unwise decision. 

The decision has worsened race relations all over the country. 

It has hindered the progress of public education in many areas. 

It has undermined public faith in the judicial process. 

No one who lives in the South need investigate to know that the 
relationship among the peoples there has undergone a grave deteriora- 
tion. Mutual trust, confidence, friendliness, and cooperation bet ween 
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the races have been frozen out by suspicion, fear, inc rimination, and 
litigiousness. The steady and increasingly rapid progress in develop- 
ment of the human welfare and economic improvement of all people 
in the South in the last decades has now almost ground to a halt. 
Reversals of longstanding public policy by the Supreme Court, an 
agency not publicly acce pted as an Innovator, have shocked and torn 
and bewildered peaceful communities which have never experienced 
violence or hatred before. 

States and communities which have sacrificed to wrest from their 

oor land the means of providing better education for all their chil- 
dren find themselves without schools at all, or with the prospect of all 
their labors for education being lost. 

People who concern themselves with law—and this includes every- 
one who senses that men who govern unrestrained by laws are ty- 

‘ants—find their reliance on law as the stable plat form on which to 
build all human relationships shaken. ‘They find their faith in the 
judicial process weakened. The Supreme Court, instead of being an 
unimpassioned appeals tribunal which safeguards their liberties 
against encroachment from the active brane ches of government, now 
has become in their minds itself an encroacher on the freedoms of as- 
sociation and local action which they value most dearly. 

Their property, as expressed in capital investment in school plant, 
relying on 50 years of public acceptance and court acquiescence of 
separation, is in jeopardy. 

Social revolution does hot come e asily. specially can it not be 
brought about by judicial fiat, unsupported by the sentiment of the 

vast majority of citizens involved. School desegregation will not 
come to the South in the face of the present determination by virtually 
everyone concerned that the two races do not choose to associate with 
each other in schoolrooms. Desegregation will not come, no matter 
what legislation is passed, The only result of continued legal pres- 
sure will be disruption of public education as we know it, and disrup- 
tion of law itself. 

I, for one, earnestly hope that the Supreme Court will take judicial 
knowledge of the facts of the present se ‘hool situation and make their 
future judgments conform to t “ facts that exist. 

The courts have shown some signs of awakening to this reality. I 
was encouraged by the holding of the Supreme Court that Alabama’s 
pupil placement act is not invalid on its face. This amounts to an 
acknowledgment that the States, after all, have the right and the 
responsibility to administer their schools. This is a hap ypy contrast 
to some other decisions that have seemed to insist upon control of 
schools by the Federal judiciary, even by those judges in Washington 
who at first said the ‘y intended to leave local enforcement in the hands 
of local judges 

Perhaps such developments indicate a return to judicial sel f-re 
straint in policymaking that has been lacking these past 5 years. 

Sever: al times before in the hi tory of our dear land t] ie Supreme 
Court has precipitated constitution il crises by trying to legislate on 
fundamental issues that divided our people. ‘Whenever the members 
of the Court have deceived themselves into believing that they were 
called upon ft oO save the country from Soe ofte hh lmagimed evil. the 
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Nation has been rocked by convulsions until the ill effect of their 
decisions could be overcome. 

In the first days of the Re ‘publi e¢ the Supreme Court palpably mis- 
construed the intent of the living framers of the U.S. Constitution 
as to the jurisdiction of the Federal courts. This decision had to be 
corrected by a constitutional amendment. 

Dred Scott case, in which the Court was so anxious to make 
policy that it reached out to declare unconstitutional a law which had 
already been repealed by the Congress, added fuel to the flames of 
another constitutional crisis that were extinguished only with blood. 

Likewise, only action by the Congress to alter the size of the Court 
saved the method that had been used by the Union to finanee the War 
Between the States. 

To avoid another misconstruction of congressional intent an ad- 
justment of the jurisdiction of the Supreme ‘ 

At the end of the 19th century, the Justices saw the specter of 
socialism in the income tax and changed a ruling of 100 years stand- 
ing to hold that the Constitution forbade it \fter years of delay, 
the 16th ini ndment finally allowed enactment of au taxation pe hicy 1 In 
aecord with the people's wishes 


‘ourt was required. 


The lor Y blockade of social legislation hi SU 1 | elds is child labor 
and n nin ium wage in this cer tury wa the result of Supreme Court 
eustices’ insisting on finding in the Constitution the embodiment of 
their ultra-conservative views of utter laissez-faire economies, 

hanges in membership and a change of heart brought about a greater 
exercise of judicial restraint that allowed the legislative branch to 
make public policy on tlie a rit) a] SO inl nuatters, 

We are now faced with the most severe constitutional crisis In a 
hundred years. It is the result of imilar judicial attempts to legis- 


late. Hopefully the Supreme Court in our time may undergo changes 
in me mbership or sober second thoughts that will ; or ain save us from 
this thing that divides our Nation. 

If we are frustrated in the prospect of such change, we must con- 
sider more drastic measures to bring the Court into line with proper 
intent of the public. I refer to such measures as the Talmadge reso- 
lution to amend the Constitution to make clear that control of schools 
is a matter for the States and local districts to handle. Or it may 
be desirable to adjust the jurisdiction of the Supreme Court to keep 
it from speaking on measures that were intended by the framers, and 
are almost universally felt today, to be State matters. 

Thus, Mr. Chairman, I do not believe the Congress should enact a 
civil rights bill in this Congress. I do not think that we should at 
tempt to shore up with legislation unwise decisions of the Supreme 
Court. Instead we should take the steps I have just described, as well 
as amending other statutes where congressional intent is unclear or 
unspoken, or has been distorted. 

Lf, contrary to my belief as to the need and desirability of legis- 
lation in this field, some bills were to be passed this year, I do not 
think it should be a bill with the provisions now before you. 

Several provisions of some of the bills before you seek to have 
the U.S. Office of Education empowered and directed to bring 
about desegregated schools through sending consultants into the 
States, and through granting money to schools to finance desegrega- 
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tion. Another provision would have the U.S. Office of Education 
build and operate presumably integrated schools in federally impacted 
areas where the local schools were not operating. 

Mr. Chairman, I cannot think of any move any more disastrous to 
the structure of the educational assistance to the States than such 
provisions. J have had a hand in framing and helping to pass much 
of the legislation under which the U.S. Office of Education now 
renders this assistance. I sponsored or cosponsored and helped 
guide through the Congress such highly popular and successful edu- 
cational assistance programs as P ublic Laws 815 and 874, the Library 
Services Act, and the National Defense Education Act of last year. 
All of this legislation was drafted with the utmost care to include 
every safeguard we could devise to preclue any semblance of Federal 
control of local schools. 

Iam proud to say that the acts have worked out as they were 

lanned. A recent independent study of the operation of Public 
fae 874, for example, showed not a single instance of any Federal 
control. I think I may say that the great public acceptance which 
these laws have met has come about. because there has been no Federal 
interference in local schools. 

Yet it is now proposed in these bills to take this same U.S, Office of 
Education that has kept so scrupulously from interfering in State 
and local administration and to use it to encourage and bring about 
integration in the communties of the South. It is even proposed to 
use one of these laws—the federally impacted assistance law to cir 
cumvent local educational decisions. 

Mr. Chairman, I predict the collapse of these necessary and popular 
programs of F ederal assistance to edu ation if they become identified 
in the public mind with Federal interference in local affairs. Let 
us not distor the programs to serve the purpose of fostering a social 
revolution on a determined people 

Other provisions of the pending bills are equally dangerous. A 
common provision of the bills would give the Attorney General power 
to initiate civil suits to secure privileges for individuals. Such pro 

vision violates the basic concept which we have always maintained that 
only an injured party has standing in court to claim redress. Under 
our constitutional theory, rights are not a gift of the Government, 
but are the inherent privilege of a human being who is to be the sole 
judge as to whether he thinks he has been harmed. 

There arts Mr. Chairman, I think these bills should not be enacted. 
They are bad, as well as untimely. They are a hodgepodge of decoys 
and blows to strengthen an erroneous and unwise foray by a judicial 
body into the most sensitive areas of policymaking. The Congress 
in its wisdom as a barometer of what the people want, for the most 
part heretofore left this area untouched, trusting in the natural 
processes of accommodation of peoples living together. To further 
aggravate with new legislation the unhappy climate caused by judicial 
meddling in this area would be unthinkably unfortunate. 

I trust that the committee will see the problem in this practical light 
and let these bills die in committee, 

Thank y you for your attention. 

The Ciaran. Thank you very much. 
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If there are any corrections or alterations you wish to make, you 
may do so. 
Our next witness is the Hon, Charles Vanik from Ohio. Mr. Vanik. 


STATEMENT OF HON. CHARLES A. VANIK, A REPRESENTATIVE IW 
CONGRESS FROM THE 21ST DISTRICT OF OHIO 


Mr. Vanikx. Mr. Chairman and members of the subcommittee, I 
welcome this opportunity to appear before your committee, to urge 
implementation of the Civil Rights Act of 1957. Specifically, I am 
here to support the Celler bill and the Douglas bills, which I think 
make a great and necessary stride in that direction 

The deplorable mob acllon which we ure witnessing ih Pear] River 
County, Miss., where an accused person was dragged from confinement 
by a lyne h party and the ‘hh ¢ ‘lubbed into submission an d his rem: Lins dis- 
posed of in parts today unknown, is an assault upon established law 
and order. Such an ‘xample of uncivilized action points up the real 
need which e ny sts for concrete legislation designed to enforce the con 
stitutional right to the equal protection of t he laws to all persons re- 
gardless of race, color, religion, or national origin. 

In testimo ny pre\ lously pre sented before your committee | pou ted 
to the provincial nature of jurisprudence which can emanate even from 
Feder: ul dis strict courts which are, Ine lect, local courts admuniste ‘red 
by Federal judges ap 03 ted from local communities and carrying 
into Federal jurisprudence the feelings, the sentimer tality, and some 
times the indiscretion of “tos al community reaction to national laws, 
The Mississippi incident mention ed above dramatize ch community 
fee ling 9S in certi un areas of our Ni acion The Little Rock school ( risis 
of last year, which resulted in the Federal district court suspending the 
operation of a clear, Federal mandate, con stituted the blatant dis- 
regard of established law which IS POssl ib le in the absence of a clear 
Federal status to the contrary. 

The 14th amendment to our (¢ ‘onstitution states that no State shall 
“deny to any person within its jurisdiction the equal protection of the 
laws.” Yet, we see time and again how many areas of this country 
flout both the letter and the spirit of this decree. While the supreme 
Court in its courageous 1954 school desegregation decision valiantly 
attempted to reinforce the mandate of the 14th amendment as it per- 
tains to schoolchildren, it is apparent that this cannot be the full 
extent of Federal efforts to implement this vital constitutional ouaran- 
tee. The Court decision in the school case was an invitation to the 
Congress to legislate over the full scope of the 14th amendment’s equal 
protection of the laws provision. And Congress took up the challenge 
in its 1957 enactment of a very substantial civil rights law. Now we 
have seen where this law was inadequate—where it needs shoring up 
to give it some teeth. This law was more a statement of principle than 
a means of accomplishing the objective. This is why it is imperative 
that Congress act again—this time in a deliberate way, with the bene- 
fit of 2 yet Ars” observation of the operation of the law. It is indeed out 
of this experience with the in: udequi icy of the 1957 law that we have 
felt the necessity to fill the gaps in the law of the land with legislation 
introduced in 1958 and again this year, 





you 


nik, 


ge 
am 


‘ink 


Ver 
lent 
‘lis- 
law 
real 
on- 

re- 


ted 
‘om 
red 
Ing 
ie- 
ws. 
ity 
isis 
the 
lis- 
ar 


all 
che 
ry 
me 
tly 
pY- 
ull 
in- 
he 
ial 
ve 
we 
up 
an 
ve 
e- 
ut 
ve 
on 


See 


CIVIL RIGHTS 865 


In my judgment the Civil Rights Act of 1959 sponsored by Senator 
Douglas and Chairman Celler meets this need. It puts into law the 
full weight, the full force, and unified power of the Feder al Govern- 
ment behind the Constitution without further equivocation and delay. 
It is high time that the legislative and executive branches of the Gov- 
ernment got in stride with ‘the Judicial branch. Such controversy does 
us harm at home and more serious damage abroad. It is not enough 
that the mood of our people demands the resolution of the whole issue; 
it is the responsibility of the people’s Representatives in the Congress 
to quickly and firmly put this issue behind us, so that we can address 
ourselves to other more pressing matters. 

This act is not directed at one section of the country alone. There 
isno doubt of the urgent and compelling need for legislation to achieve 
the elimination of segregated public schools in the North and South 
alike. While the progress which has been made in the South is dis- 
couraging, this lack of progress is second only to the subtle sidestep- 
ping of ¢ desegreg ration inthe North. While segregation in the South is 
the result of the operation of southern laws which protect it, segrega- 
tion exists in the North under the protection of economic laws which 
are equally as effective in producing the same result. 

The revolution which some Members of this Congress feel is taking 
place in one part of the country is actually taking place in the North 
as well as in the South, and I appeal to you on the basis that I am not 
satisfied with the progress that we are making in the North. 

Integration of schools in the northern cities is mere misrepresenta- 
tion of existing conditions. Schools are open to all residents of the 
school district and through circumstances, not always beyond the 
control of civic leaders, residential areas which comprise = school 
district are segregated—not by the operation of law, but by the ab- 
sence of laws to insure equality of op portunity for the eredit which 
is required for homeownership. There is no equality of opportunity 
between white and nonwhite of the same job security, income, or 
achievement in thrift to purchase the same kind of a home in the 
same kind of an area. Throughout the North, the banks and the 
lending institutions, in collusive agreements, have designated those 
areas In which home mortgage credit may be extended to nonwhite 
citizens. 

Thus, we witness the opening of the central areas of cities to non- 
white use and the closing of vast areas of the suburban sections to the 
exclusive use of white residents. This results in a condition in which 
nonwhite housing proceeds in a steady line from the center of the 
city just behind recently integrated areas of transition which meet 
head on into the suburban areas of segregation. 

In my community of almost 54 cities, towns, and villages in the 
Greater Cleveland area, not more than eight or less than one seventh 
are open to any nonwhite housing. While the record for school inte- 
gration in the South is not good, its record for residential integration 
is perhaps better than that prevailing throughout the North. The land 
areas of southern suburbia were for the greater part already in- 
habited by nonwhites and the acquisition of land in most of these 
suburban communities is much less a problem than it is in the re- 
stricted communities which constitute most of the land areas sur- 
rounding northern cities. 
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I think this applies in the cities of northern Virginia which we 
can observe closely at hand. The suburban communities of these 
cities are areas in which the nonwhite was forced to live because of 
the segregated central city. So as the central city spreads out to the 
suburbs, the nonwhite is already there and he does not have to make 
his way into the suburban areas. The residential segregation of the 
North must be met by laws and administrative action with the 
same vigor as we seek to bring about school integration in the South 
What we seek to achieve in our schools must also be achieved in the 
communities. Our lending institutions, particularly those dealing in 
Government insured loans and those insured by Government institu- 
tions, must be direct by the statute or by policy to avoid segregation 
practices in the conduct of their home loan business. 

In the North there is nothing as volatile and as temporary as an 
integrated neighborhood. Integration lasts but a few years when 
quiet intolerance converts it into a segregated area. The vast com- 
munities “in transition” in all of the northern cities are proof of this 
condition. Integration exists only where citizens continue to live to- 
gether in stable communities. A community in transition in which it 
18 decided that nonwhites may be permitted to obtain necessary finane- 
ing for home purchase is not an integrated community but merely a 
community passing on to integration. Integration is meaningful only 
when it refers to a stable community condition. Stability in integra- 
tion can be achieved only when lending practices exist which pe ‘rmit 
the nonwhite the same op portunity for the finane ing essential to home 
ownership in any community in which he may desire to live 

The integration of our schoo Is can only become meaningful when 
it is accompanied by practices which will encourage the integration 
of community life. As long as banking and financial practices in the 
North encourage the establishment of segregated nonwhite communi- 
ties, the pressure will increase on the limited areas of the central cities 


to convert them into areas of segregated refuge. This is a problem 
as national in scope as is the problem of school segregation. Residen- 
tial integration on a permanent lasting basis is as essential as is school 


integration, and you simply can’t have one without the other. 

It is my hope that you will in your deliberations consider legisla- 
tion to permit and to encourage and perhaps to enforce integrated 
Jending practices and policies, which, in my judgment, is the course 
of true integration. 

The CHatrman. Thank you for your refreshing statement. You 
are admitting that we in the North are culpable / 

Mr. Vantk. Yes, sir. 

The CHatrman. We ought to address ourselves to all parts of the 
country, not one part of the country ? 

Mr. Vanrk. And what I sought to point out in my statement is that 
this is a revolution or an evolution which is taking place not only in 
the South, but in the North. We also have our problems and we 
should endeavor by legislation and by enactment of acts of Congress 
to get to the bottom of this problem, which stems from the segrega- 
tion through financial and money-lending practices in the North. 

The Coarrman. Thank you very much. 

_ Mr. McCutuocn. Mr. Chairman, I would like to ask my very able 
and distinguished colleague this one question which touches on the 
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final observation that the witness made. Have you, Mr. Vanik, intro- 
duced any bills which would implement your theories and conclusions 
in the matter of the field of mortgage lending? 

Mr. Vanix. I have not introduced legislation, but I have supported 
that kind of legislation. 

Mr. McCuttocn. Mr. Chairman, one of the reasons I ask that ques- 
tion is because this subcommittee has been accused of being stacked. 
If such legislation were introduced it would probably go to the Com- 
mittee on Banking and Currency, where that charge could not be 
made. 

Mr. Vantk. The gentleman makes a very proper observation. We 
have been very much concerned with getting our legislation through 
Congress and avoiding those pitfalls which might defeat the overall 
purpose of legislation. When we can introduce such legislation and 
present it in such a way that the Congress can vote on it without jeop- 
ardizing important large-scale programs, such as the housing and 
the school construction programs, I think that I would be very happy 
to support such proposals. 

Mr. Wituis. Mr. Chairman, may I say I was very much impressed 
with the tempo of your statement, Mr. Vanik, and I listened to it very 
attentively. 

I think the sentence before last, or the last sentence of your prepared 
statement states that you would like to see legislation which would en- 
courage, to use another word, and perhaps to enforce, and I appreci- 
ate that. You realize the difficulty of enforcement of these laws, obvi- 
ously, from your statement. 

Mr. Vanik. Yes, I recognize that. 

Mr. Wits. I appreciate the tempo of your statement. 

The Cuarrman. I think the gentleman said perhaps. 

Mr. VaniKk. I said perhaps enforce. 

Mr. Wituis. That was the thing that struck me. 

The CuarrmMan. But you use the word perhaps, I think. 

Mr. Wituts. Will you read the sentence ? 

Mr. Vanik. I can’t quote that because I think that part of it was 
impromptu. All I had written here in my original statement was per- 
mit and encourage integrated lending policies, and then I inserted the 
words “and perhaps.” 

The CuarrmMan. Just a minute. Will you excuse me a minute, Mr. 
Rauh. You notice the bells have rung and very shortly we will have 
a vote on the question of overriding the Presidential veto, and I want 
to say to you and Mr. Wilkinson, we are unexpectedly getting a very, 
very important rollcall in connection with the Presidential veto. That 
involves that we call a constitutional rolleall. We may have to ad- 
journ until tomorrow morning unless you want to submit. 

Mr. Wiiktnson. I should like to be heard tomorrow morning, sir. 
T recognize the fact I might be delayed in appearing. 

The Cratrman. It wasn’t our fault. We are sorry to put you to 
that inconvenience. 

Mr. Witkinson. That is all right, sir. I understand. 

The Crairman. How about. you, Mr. Rauh, tomorrow morning? 

Mr. Ravn. Tomorrow morning would be fine. I could do it early 
m the morning. 
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The CHarrmMan. We would put you on at 10 o’clock. How long 
would you take in the morning ¢ 

Mr. Ravu. Not too long unless there are some questions. I am rep- 
resenting, as you see, all of the civil rights organizations. ‘There are 
a number of tiem in the response. 

The CuatrMan. How long will you take, Mr. Wilkinson ? 

Mr. Witkinson. I suppose 30 minutes, sir, or maybe 40. 

The CuarrmMan. Would you care to have Mr. Wilkinson precede 
you and then vou can follow? 

Mr. Ravn. Either way. 

The Cuarrman. You both be ready at 10 o’clock tomorrow morn- 
ing, and you can follow Mr. Rauh, and that will conclude the hearing. 

‘Lhe CHarmMan. Our next witness is our colleague from the State 


of California, Mr. Cohelan. 


STATEMENT OF HON. JEFFERY COHELAN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Conetan. Mr. Chairman, thank you for this opportunity to 
speak in favor of H.R. 3147. May I make my position clear at the 
outset: It is my conviction that there is no more important bill be- 
fore the 86th Congress and that its passage is long overdue. 

As the Representative in Congress from the Seventh District of 
California, I would like to call the attention of the committee to the 
recently passed California Fair Employment Practices Act, a State 
law authored by Hon. Byron Rumford, California State assemblyman 
from Berkeley which is also my own home. 

Our new FEP Act prohibits discrimination in employment because 
of race, religious creed, color, national origin or ancestry and provides 
that willful violation is a misdemeanor punishable by up to 6 months 
in jail, a fine of up to $500, or both. 

Furthermore, the act sets up a five-man commission to investigate 
complaints of discrimination. Specifically—and this is the provision 
to which I want to call particular attention——it provides that this com- 
mission need not wait for the filing of formal complaints to go into 
actiton. The commission iself is authorized to make investigations 
where it thinks dscriminatory activities are going on. 

Mr. Chairman, I cite this clause in the California FEP Act because 
its purpose is, at base, the same as that of titles V and VI of H.R. 3147. 
I note that the California FEP Act refers only to discrimination in 
employment and that title V of H.R. 3147 refers only to school in- 
tegration, while title VI of H.R. 3147 applies to any deprivation of 
the right to equal protec tion of the laws by reason of race, color, re- 
ligion, or national origin. My reference is to the fact that, in each 

case, these clauses provide for enforcement by government agency, in 
one case the attorney general of the State of California, and in the 
other the Attorney General of the United States. 

In passing FEP legislation with this kind of enforcement clause, 
the California State Legislature, speaking for the citizens of the State, 
has made it quite clear that we realize enforcement of civil rights can- 
not be left to the private citizen alone. In California we have recog- 


nized, as the passage of this legislation indicates, that civil rights are 
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not enjoyed in a consistent manner and to the same degree in all areas 
when the burden of enforcement is placed upon private citizens. 

In extending our view to the national scene, we find that other States 
have had experience similar to ours in California and have already 
enacted or are now contemplating similar legislation. Then we find, 
and often with fresh dismay, that there are still other States that 
argue that private citizens should bear the burden of enforcing the 
Constitution and then proceed to write local laws and establish local 
administrative procedures which freeze existing discriminatory prac- 
tices and pose new problems for any individual who might attempt to 
seek such enforcement. 

This is, of course, a matter of record. Mr. J. Francis Polhaus, 
counsel for the National Association for the Advancement of Colored 
People, has compiled a list of these discriminatory laws and admin- 
istrative polic ‘ies and Senator Paul Douglas has included that list in 
the Congressional Record of February 10, 1958, Testimony before 
your committee has referred to and further detailed this same body 
of fact 

Mr. ( ‘hairman, we have a government of law and, as legislators, 
we work to implement and perfect the existing body of law. It is 
my conviction that H.R. 3147, and particularly title VI, will imple- 
ment the law insofar as it will provide new procedures to guarantee 
civil rights to all citizens, and that it will lead to a perfecting of 
the law insofar as it will provide procedures through which discrim 
inatory State and municipal legislation can be immediately tested. 

May [ say that I direct my remarks specifically to title VI, not 
because of any lack of interest in other bills being considered by 
your committee, but only because, to my mind, we must focus on 
one thing ut atime in the interests of legislative action and this legis- 
lation deserves top priority. 

There can be no real question that this legislation is needed on the 
Federal level. ‘The several States which have chosen to pass local 
legislation of a discriminatory type have themselves created the 
situation which now requires I ‘ederal attention. 

In our deliberations on this legislation, we are aware that the 
people of other nations are watching, sm ularly those in Asia, 
Africa, and Latin America. I cannot believe they are watching to 
see if a government of equal rights is a good thing. They are certain 
of that. Instead, what they want, I should say, is concrete evidence 
that the U.S. Government is, in everyd: ay fact, functioning in 
such a manner that all citizens do enjoy full and equal rights. 
In short, can our Government do the job they want theirs to do and 
do they, therefore, want to adopt our syste m? They will make their 
decisions on the basis of empirical evidence. We are being judged 
by our actions. 

We cannot expect that racial discrimination will be thought not 
to exist in the United States when the evidence shows otherwise. 
Nor can we expect that we will be thought to have taken every action 
to guarantee constitutional rights when the evidence shows we have 
refused to provide for enforcement of those rights in the face of a 
very evident need. 
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In closing, Mr. Chairman, may I say this: We cannot prevent 
this legislation. We can only continue to delay enactment, although 
[ know of no justification for doing so. 

Thank you, Mr. Chairman. 

The Caarrman. Thank you very much, Mr. Cohela 


We now have the Represent: itive from sails Mr. Harold 
B. MeSween. 


STATEMENT OF HON. HAROLD B. McSWEEN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF LOUISIANA 


Mr. McSween. Mr. Chairman, | appreciate the opportunity to 
appear before you. 

During the last 2 weeks I have attended a number of the Ineetings 
of your committee, and I have heard the testimony of several of 
those who have previously appeared in op position to civil rights 
legislation introduced during this session of Congress, particularly 
H.R. 3147 and H.R. 4457. 

Because of the excellent present: wtions pre vious sly made de aling with 
the legal and constitutional aspects of this matter I shall limit my 
remarks to practical considerations. 

I am a new Member of Congress, and I should first like to tell you 
something of my experience in public education in Louisiana. 

The only schools I have ever attended were public schools. TI at- 
tended, public elementary and high schools in Alexandria, La., begin- 
ning in 1932, and I was graduated from | suisiana State University 
Law School in 1950. I subsequently practiced law in Alexandria, La, 
until coming here in January 1959. 

During 1954 and 1955, after popular election, I served as a mem- 
ber of the Rapides Parish School Board. That board operates the 
public schools in Rapides Parish, La., which has a population of 
100,000. 

During 1957 and 1958, subsequent to popular election, I served as 
a member of the Louisiana State ae of Education, which deter- 
mines policy for all public education in Louisiana and which is the 
governing board for , state colleges ah 30 trade and special schools, 

As a product of the public schools of Louisiana and as a former 
official of the school system, I have the highest regard for publie 
education as an institution. 

I am sure that you gentlemen - are my regard for public education 
and know of all the progress in this Nation as a result of publie 
education. 

I feel that I am eminently acquainted with public education in 
Louisiana both at the local and State level and with the p ople of 
Louisiana who support public education. Perhaps I ‘am one of the 
first to come before you during this session with previous contact m 
the field of public education. 

I am a member of the Methodist Church. I am not a member of 
any organization connected with advancing or resisting the advance- 
ment of any race of people. I can conscientiously say that it is my 
honest opinion that I have contributed to the advancement of both 
races in Louisiana. 
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Now I should like to talk particularly to the provisions of H.R. 3147 
and title VII of H.R. 4457, but ge nerally to all of the provisions of 
these two bills and similar bills before you. 

Mr. Chairman, in title 1 of your bill H.R. 3147 you point out that 
the antisegregation decisions have not been complied with in many 
areas of the nation. It is a fact that in the States of Virginia, North 
Carolma, South Carolina, Georgia, Florida, Alabama, Mississippi, 
Louisiana, and Arkansas there has been little or no integration in the 
public schools below college level during the 5 years intervening 
since May 17, 1954. In Louisiana, Mr. Chairman, there has been no 
integration whatsoever in the public schools below the college level. 
Significantly, the record will show that there has been virtually no 
application ‘by pupils of either race to attend schools other than those 
provided for ‘their own race exe ept for the purpose of preparing test 
cases, the only active one of which emanated from the city of New 
Orleans. 

In the interest of time I shall not recount the numerous unanimous 
and virtually unanimous actions of the Louisiana Legislature since 
May 1%, 1954, to affirmatively deal with this new problem, which 
should illustrate the attitude of the Lousiana people. 

This should mean, Mr. Chairman, to an impartial observer that the 

ople of Louisiana are determined to resist public school integration. 
Vhy, then, do you believe in the success of the purposes of your bill 
in the face of these compe ‘lling facts and conditions¢ Do you think 
you can make people change their minds? Do you think you can 
force children to attend school ¢ 

Mr. Chairman, according to your bill you apparently think it is 
now the time for Congress to authorize the Federal Government to 
go into the South and promote integration in the public schools. You 

apparently are optimistic about such a course of action and must of 
necessity feel that such a program would be successful. 

You have not held any hearings in the South. I do not know 
whether you are personally familiar with the conditions in Louisiana 
adecting the purposes of your bill. In my humble judgment, having 
lived in Louisiana all my life and having been officially connected w ith 
the public school system, 1 am familiar with such conditions. 

Let me tell you what will happen in Louisiana should your bill be- 
come an act of Congress. 

Mr. Chairman, public education, as we know it in Louisiana, would 
cease to exist. The people of Louisiana are not going to support an in 
tegrated public schoo] system, notw ithstanding their demonstrated 
devotion to public education. By your measure, you will destroy pub- 
lic education. Louisiana will continue to seek lawful means to edu- 
eate its children in some manner with public funds. But if you are 
under the impression that Louisiana will accept integration as the 
alternative, I am here to disabuse you of that idea. 

My purpose is not to tell you the reasons why this condition exists or 
to justify those conditions. I sincerely regret the existence of this 
problem as much as you do. However, the addition of Federal force 
will only intensify the social attitudes of the Louisiana people. It will 
not accomplish integration in the public schools. Your wisdom is 
desperately needed in this matter to prevent a rebirth of hatred and 
to prevent the demise of public education in Louisiana. 
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Mr. Chairman and members of the committee, I appreciate the 
courtesies shown me. 

The Cuarrman. Mr. McSween, I want to say that was a very reason- 
able statement, and coming from, shall I say, a neophyte i in the halls 
of Congress it is a credit to you and to your State, and I am ve 
happy to have had your statement. We certainly need all the w alae 
that we can bring to bear upon this problem, to be able to come forth 
with something that could be acceptable. I can assure you that it is 
an awfully hard task that we face here. It is not an easy one. | 
sometimes think when I go to bed at night, I wish I didn’t have this 
problem on my mind, and if you want to take the problem you are 
welcome to have it, I can assure you. 

Mr. McSween. I don’t want it either. 

The Cuarrman. I want to say also, Mr. McSween, that it is true 
that we have held no hearings in any parts of the Southland, but 
you must appreciate that consideri ing the exigencies of Congress and 
the need for our attendance in Washington, if we would call he: arings 
in States affected by legislation we would be all over the country. 
We would have to hold hearings in the 50 States. 

Mr. McSween. I didn’t suggest that you should. I was merely 
pointing out that in view of the fact that you had not I was here to 
give you the expressions and views of the Louisiana people as I know 
them, and asa former public school official. 

The Cuamman. That is why we want people of intelligence like 
you to come here and tell us about the situation. That is the purpose 
of holding these hearings. We have no way of knowing it all. Weare 
not omniscient. We are not the end all and be all of everything here, 
I can assure you. We are trying to do our best, and we try to do our 
best free of animosity and passions, and we try to give this the fair 
degree of objectivity if we can. There is bound to be prejudice ec reep- 
ingin. Wecan’t avoid that. That is human nature. You understand 
that, but bear with us a bit. 

Gentlemen, we will now adjourn until tomorrow morning at 10 
o’clock. 

(Whereupon, at 11:20 a.m.. the subcommittee recessed, to reconvene 
at 10 a.m., Friday, May 1, 1959.) 
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FRIDAY, MAY 1, 1959 


Hovust or REPRESENTATIVES, 
SuscoMMIrree No. 5 oF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:10 a.m., in room 
346, Old House Office Building, Hon. Byron G. Rogers presiding. 

Present: Representatives Roge rs and McCulloch. 

Also present: Edwin E. Willis, U.S. Representative from the 
Third District of Louisiana; William R. Foley, general counsel of 
the subcommittee; and Richard C, Peet, associate counsel. 

Mr. Rocers. The subcommittee will come to order. 

As I understand it, the gentleman from Louisiana has something. 
Our colleague from Louisiana will introduce the first witness. 

Mr. Wituis. Thank you very much, Mr. Chairman. 

Now, Mr. Chairman, I would like to present to this committee Mr. 
W. Scott Wilkinson, of the Shreveport bar. Mr. Wilkinson is a mem- 
ber of the firm of Wilkinson, Lewis, Wilkinson & Madison. He is a 
special assistant to the attorney general of Louisiana in specialized 
legal affairs. 

He is a member of the Shreveport bar, the American Bar Associa- 
tion, the American Judicature Society, the Louisiana Law Institute, 
which is in charge of the vast work on qualification of general law 
officers. He is a member of the Stair Society of Edinburgh, Scotland, 
the Seldon Society of London, England, and a member of the Inter- 
national Bar Association. 

He is the author of numerous legal papers. 

He served in the Louisiana Legislature for a number of years. He 
was a member of the Armed Services in World War I with the rank 
of captain, and entered overage, I might say, the Second World War 
with the rank of major. 

He is a graduate of the Louisiana State University, and an out- 
standing lawyer from my State. It is my privilege to present Mr. 
Wilkinson. 

Mr. Rocers. Step forward, Mr. Wilkinson. You can either stand 
or take a seat, whichever you desire. 

Mr. Wiikinson. Thank you, sir. 

Mr. Wiis. If you have a statement, could you pass some of them 
up here, Mr. Wilkinson? 

Mr. Witxktnson. Yes, I will be glad to. I have copies of this writ- 
ten statement for all of the members of the committee. 
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STATEMENT OF W. SCOTT WILKINSON, ESQ., ATTORNEY AT LAW, 
SHREVEPORT, LA. 


Mr. Wiiuis. I understand you will speak from your statement 
rather than read it ? 

Mr. Wiikrnson. Yes, the statement is a bit long. It is somewhat 
in the nature of testimony and in the nature of a law brief. I won't 
cover the entire statement. I certainly shall not read it. 

Mr. Wituts. Would you like to insert it at this point in the record ? 

Mr. Wirx1nson. I would like the statement to be inserted in the 
record. 

Mr. Rocers. Well, then the statement will be inserted in the record 
at this point, and you will be given the privilege to talk from it or 
give us the advantage of any other information that you have. 

Mr. Witxrnson. I will try to give as brief a synopsis of the state- 
ment as I can in as short a period of time as I can. 

Mr. Chairman and members of the committee, we appreciate the 
courtesy and the patience of this committee in listening to a long suc- 
cession of witnesses on the same subject, and covering, of course, to 
some extent the same ground. I will try not to tire the patience of 
the committee or to mislead its sense, so of necessity I may cover some 
ground that has been covered by other witnesses. 

With all due respects to the sponsors of these bills, gentlemen, the 
people of Louisiana and the people of the South, indeed, a lot of 
people from other States, protest these proposed civil rights bills as 
an unwarranted and unconstitutional invasion of their liberty of local 
self-government and of their rights as sovereign States. We would 
prefer in Louisiana that our young people grow up in ignorance than 
that they should grow up in attendance at integrated se hools. In fact, 
the State of Louisiana has passed a number of laws which would pre- 
serve and are intended to preserve to our State, to the children of our 
State, the right to the kind of education that we think they ought to 
have. Our compulsory school law has been amended whereby no child 
in the State of Louisiana is compelled to attend an integrated school. 
The Governor is authorized to close any and all schools in the event 
that they are ordered to be integrated. The school boards in the in- 
dividual school districts have been authorized to sell or lease or other- 
wise dispose of their closed schools, and, of course, there are provisions 
for individual assistance to children who desire to attend some school 
of their choice. 

Now, we don’t want to be in the position of being defiant to con- 
stituted authority, but we believe that we are on sound constitutional 
grounds in making these provisions for the education of our chil- 
dren. We think that the Congress instead of enforcing integration 
and endorsing and implementing the school desegregation decisions 
should in the light of the present-day experience and conditions cor- 
rect the tragic error of the High Court. 

There is, of course, authority for the Congress to do this in the fifth 
section of the 14th amendment, and the Supreme Court has taken 
notice of the fact that its decisions are not always correct. 
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In the case of Helvering v. Griffiths, reported in 318 U.S. 371, the 
Court said : 

There is no reason to doubt that this Court may fall into error as any other 
pranches of the Government. Nothing in the history or attitude of this Court 
should give rise to legislative embarrassment if in the performance of its duty 
a legislative body feels impelled to enact laws which may require the Court to 
reexamine its previous judgments or doctrine. 

Of course, I am not naive enough to believe this committee is going 
to recommend that these proposed bills be put into the wastebasket 
and that a new one be prepared to take cognizance of present day 
psychology and present day experience and present day conditions, 
to inform the Supreme Court that the integration of the yublic se hools 
is a mistake insofar as all of these United States may ih concerned. 
But we have our reasons for saying that that is what the committee 
ought to do, and that is what the C ongress ought to do. 

The desegregation decision of 19: 54 violates the C onstitution, and 
we think it is a nullity for that reason. Now, you gentlemen as law- 
yers know that prior to 1954, over a long period of time, the Con- 
stitution was interpreted as permitting separate but equal facilities 
in the public schools. The Supreme Court said that exactly in its 
1954 desegregation decision, and it there referred to the fact that 
ever since the decision in Plessy v. Ferguson that that Court had in 
seven or eight decisions reaffirmed that doctrine, although I believe 
in one or two it somewhat qualified it on the subject of intangibles. 

Now, the Court has also said that the Constitution as interpreted 
by the Court is the supreme law of the land, It said that in Cooper v. 
Aaron, reported in 358 U.S. 3d L Ed. That is the celebrated Little 
Rock case that was very recently decided, and appears in the advance 
sheets. I believe that same statement is made in the bill that has 
been presented by the administration here, No. 4457. 

Well, if the Constitution in 1954 made the provision that separate 
but equal facilities were to be saeniiod under the intendment of the 
14th amendment to the Constitution, that was the Constitution in 
1954, and it could only be changed in the manner provided by article 
V of the Constitution. a ‘re has certainly been no change made 
in the Constitution, either act of C ae or the acts of the State 
or in the manner prov ‘ded in that article of the Constitution, but the 
Court without constitutional or other authority changed the meaning 
of the Constitution, and they did that on the basis of modern au- 
thority. It expressly stated in its opinion that under the doctrine of 
Plessy v. Ferquson, that had been announced in 1896, that equality of 
treatment is accorded when the races are provided substantially equi al 
facilities, and that the separate but equal doctrine was the inter- 
pretation and the application of the C ons stitution prior to that time. 
That, if you gentlemen please, is a decision without precedent. The 
Court has changed its ruling with refere nce to the applicability of 
statutes insofar as their constitutionality is concerned. But I don’t 
know of any other case where the Court has said that up to this time 
and over a long period of time the Constitution has meant one thing, 
and henceforth and from now on on the basis of our psychological 
knowledge and experience as of this day it means diametrically the 
opposite, 
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Now, the judges, of course are sworn to uphold and defend the 
Constitution. You gentlemen have taken a similar oath. I have taken 
that oath myself in the armed services, as well as in the legislature of 
my State, and as a member of the bar, but none of us have taken any 
oath to uphold and defend the Supreme Court or any other mortal 
body of men who would change or destroy the meaning of the 
Constitution, because those changes are provided for in the Con- 
stitution itself and are to be made in another way. 

Mr. Rocers. Let me ask you a question there. Do you mean to say 
that when I take an oath as a Member of Congress to uphold the Con- 
stitution of the United States, that if the Supreme Court should inter. 
pret certain sections of the Constitution, as they did the 14th amend- 
ment, contrary to what many people think it means, am I duty bound 
to follow the Supreme Court decision in good conscience or am I to 
disregard it on the one hand and say, “I am upholding the Constitu- 
tion and disregarding a decision”? What does the oath mean to you, 
and what should it mean to us, is really the question. 

Mr. Wixtkinson. Well, that does, of course, present any officer of the 
Federal Government with an embarrassing situation. He can’t defy 
the Court, but certainly within his legisl: ative or his constitutional 
authority he can do wh: at he is authorized to do to correct such an 
error of a court. He is not obliged to do it, but apparently it is his 
duty to do it. 

You recall in Marbury v. Madison, Chief Justice Marshall said 
that the framers of the Constitution contemplated that instrument 
as a rule for the government of courts as well as the legislature. Why 
otherwise does it direct the judges to take an oath to support it? 

Now, I would like to call your attention in this same connection 
to a statement made by Mr. Justice Frankfurter in the very recent 
case of Galvan v. Press, reported in 347 U.S. 522, and I believe that 
that decision was handed down in 1957. 

The argument was made in that case that a previous interpreta- 
tion of the Constitution regarding the fifth amendment was erroneous, 
and that the Court should correct that erroneous ruling. In reply 
to this, Mr. Justice Frankfurter, as the organ of the Court, said: 

It would be an unjustifiable reversal to overturn a view of the Constitution 
so deeply rooted and so consistently adhered to. 

We think Mr. Justice Frankfurter was right. 

A general statement of the law which is one that has been an- 
nounced by State courts all over the United States appears in 16 
C.J.S. at page 117, and reads this way: 

In view of the rule * * * that the meaning of a constitution is fixed when 
it is adopted, the construction given it must be uniform, so that the opera- 
tion of the instrument will be inflexible, operating at all times alike, and in 
the same manner with respect to the same subjects; and this is true even 
though the circumstances may have so changed as to make a different rule 
seem desirable, since the will of the people as expressed in the organic law 
is subject to change only in the manner prescribed by them. Amendments are 


to be construed in conformity with the design of the original constitution, and 
in the same spirit and according to the same rules. 


I have one or two other remarks to make concerning this decision of 
the Court, and then I am going to discuss these bills in short order. 

In 1954 in the desegregation decision, the Court made the state- 
ment that whatever may have been the extent of psychological knowl- 
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edge at the time of Plessy v. Ferguson, the finding that separate but 
equal has no place in the field of public education is amply supported 
by modern authority, and you members of the committee are cog- 
nizant of the list of those authorities in the footnote, all of them 
psychological writers, and I think Judge Perez presented some evi- 
dence as to their background when he appeared before this com- 
mittee, and I have no desire to repeat that. 

But the interesting thing is that although this was the modern 
authority in 1954, the Court had a little different rule 3 years prior 
to that and 3 years subsequent to that. 

In the case of Beauharnais v. Illinois, 343 U.S. 250, Mr. Justice 
Frankfurter expressed the opinion of the Court, and he made this 
statement : 

From the murder of the abolitionist Lovejoy in 1837 to the Cicero riots of 
1951, Illinois has been the scene of exacerbated tension between races, often 
flaring into violence and destructions. 

Now, this part of the opinion is what I think is particularly appli- 

cable to modern authority : 

* * * violence between racial and religious groups must be traced to causes 
more deeply embedded in our society than the rantings of modern Know-Nothings. 
Only those lacking responsible humility will have a confident solution for prob- 
lems as intractable as the frictions attributable to differences of race, color 
or religion. * * * Certainly the due process clause does not require the legis- 
lature to be in the vanguard of science—especially sciences as young as human 
ecology and cultural anthropology. * * * It is not within our competence to 
confirm or deny claims of social scientists as to the dependence of the individual 
on the position of his racial or religious group in the community. 

In the Galvan v. Press case—that which I just read was a state- 
ment made by the Court in 1951, 3 years before desegregation. Now, 
just 3 years after that in the case of Galvan v. Press the Court made 
this statement : 

We are not prepared to deem ourselves wiser or more sensitive to human 
rights than our predecessors, especially those who have been most zealous in 
protecting civil liberties under the Constitution. * * * 

That was also Mr, Justice Frankfurter speaking. I have a great 
deal of admiration for that gentleman, although I don’t share his 
views on psychology and social science. Nevertheless I think he is 
one of the sharpest minds and one of the keenest wits that has graced 
that Court in a number of years, and I subscribe to what he said in 
both of those cases before and after the desegregation decision, 

Now, gentlemen, when judges go on the bench, they take the Con- 
stitution and the law with them, but they are not supposed to leave 
their commonsense and their everyday experience in chambers, and 
yet that is what the Court did when it ‘overruled the statements made 
in the case of Plessy v. Ferguson that had been approved for 58 years. 
Those statements made commonsense and they were proved by present- 
day experience. 

You recall, and I don’t believe there can be disagreement with this, 
I have heard this doctrine repeated many times by lawyers and states- 
men since Plessy v. Ferguson, although not in that connection: 

The object of the amendment was undoubtedly to enforce the absolute equality 
of the two races before the law, but in the nature of things it could not have 
been intended to absolish distinctions based upon color, or to enforce social, as 
distinguished from political, equality, or a comingling of the two races upon 
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terms unsatisfactory to either, Laws permitting, and even requiring their 
separation in places where they are liable to be brought into contact do not 
necessarily imply the inferiority of either race to the other, and have beep 
generally, if not universally, recognized as within the competence of the State 
legislatures in the exercise of their police power. 

Now, I don’t think the statement contained further on in that opin- 
ion can be denied by anyone. You have heard it stated many times, 
and I believe the members of the committee will agree with this state- 
ment that was also made in Plessy v. Ferguson: 

This is not psychological theory. This is everyday experience an- 
nounced by the Court then, and it is true today. 

If the two races are to meet on terms of social equality, it must be the result 
of natural affinities, a mutual appreciation of each other’s merits and a volun- 
tary consent of individuals. 

Then the Court quotes this statement from the Court of Appeals of 
New York: 

* * * this end can neither be accomplished nor promoted by laws which con 
flict with the general sentiment of the community upon whom they are designed 
to operate. 

I would like to read one more paragraph from that court’s decision; 
These are the reasons why we in the South, and, as I say, people from 
other parts of the Nation, too, do not believe that the desegregation 
decision should be implemented or enforced, but it should be ‘left to be 
worked out in the manner in which that decision is being carried out 
today if it cannot be corrected. This is the last statement of the 
court, and I think you gentlemen know that it is true: 

Legislation is powerless to eradicate racial instincts or to abolish distinctions 
based upon physical differences, and the attempt to do so can only result in 
accentuating the difficulties of the present situation. If the civil and political 
rights of both races be equal, one cannot be inferior to the other civilly or po- 
litically. If one race be inferior to the other socially, the Constitution of the 
United States cannot put them upon the same plane. 

The wisdom of those statements made in Plessy v. Ferguson have 
been bortie out by our experiences here in the District of Columbia 
and other Northern and Eastern States where integration has pro- 
ceeded rapidly in recent years. 

I am sure you gentlemen are familiar with the report of the Com- 
mittee on the District of Columbia Subcommittee Report that was 
made in 1957. I will not read from the findings made in that printed 
report of the committee. They do refer to the disciplinary problems 
in the predominantly integrated schools, and the acts that border on 
criminality that were committed in those schools in clashes between 
the races. They do conclude with the statement : 

* * * the integrated school system of the District of Columbia is not a model 
to be copied by other communities in the United States. On the contrary, it finds 
that the integrated school system in the District of Columbia cannot be copied 
by those who seek an orderly and successful school operation. 

Now, let’s go up to New York. I think you gentlemen are familiar 
with conditions that existed there just a year ago. I don’t know 
what the situation there is now or prior thereto, but at that time there 
was quite a degeneration of the social and the educational fabric in 
the school system, and particularly in those schools where integra- 
tion had taken place in a large degree. 
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There were three examples of rape, many examples of assault and 
battery, teachers being set upon and maimed and hurt, and just a bed- 
lam of violence and lawlessness that became so acute that the school 
principal in one of the Brooklyn schools, George Goldfarb, committed 
suicide by leaping to his death from an apartment building when he 
was summoned to appear before a grand jury. 

Things were so bad in New York and Brooklyn that a Brooklyn 
judge, George Joyce declared : 

The time is coming, and coming fast, when some jury or authority must take 
drastic action if our city doesn’t want some of our schools run and operated 
by the law of the jungle. 

The situation is a disgrace, a sad commentary, when our entire city, as well 
as our schools, teachers, principals and decent pupils start each day wondering 
if it will bring a clobbering, an assault or a raping from irresponsible, lawless 
young hoodlums, 

Our schools used to be symbolized by the traditional “three R's.” Now, a 
“fourth R” has been added—an R for rape. 

A similar indictment was made by the grand jury that was called 
to investigate those conditions, Now, gentlemen, the average Negro 
in the Northern and Eastern States is a more ambitious Negro than 
his fellows who remain in the South. Generally, he has cleaner habits 
and generally he is better educated. If he can’t be integrated in any 
large numbers in the schools here without violence and criminality, 
there is certainly no chance for any lawful and peaceful integration of 
the schools in the South. We don’t think that the moral ideals of 
the Nation would require any such integration. 

Now, coming to the bills that are before this committee, these bills 
provide for compulsory y integration. I think they overlook the spirit 
and the intent of the 14th amendment as well as the spirit and the 
intent of the Supreme Court which was not to enforce integration, 
but to prohibit discrimination. 

Of course, the argument might be made when you enforce inte- 
gration you do prohibit discrimination, but that is a non sequitur 
insofar as the letter and spirit of the Constitution is concerned, 

Title VII of the administration bill requires each State to prepare 
and submit to the Commissioner of Education a plan of desegregation. 
If no plan is submitted the Commissioner of Education will seek out 
local units with an offer of Federal funds for some plan or program 
of integration. Well, of course, this is a species of Federal bribery 
to local communities, and it cannot have any effect other than to pretty 
well destroy the morale of the particular State or community con- 
cerned. 

Now, the Celler bill appropriates $200 million for handouts and 
aid to the States and the school districts. I don’t know who needs 
Federal aid in the South at this time. As a matter of fact, we think 
this idea of Federal aid to schools anywhere is a mistake. I suppose 
our Congressmen and Senators may vote for it. [don’t know. There 
is some agitation for it everywhere. We don’t need your help now. 
We needed your help when the South was prostrate, when it tried to 
rebuild its whole civilization and build schools for Negroes and whites, 
and in recent years we have spent large sums of money doing that very 
thing, but we don’t need any help in Louisiana. We don’t need any 
in Texas or Arkansas or Mississippi. Maybe they need it in New York 
or Pennsylvania, I don’t know, but 








880 CIVIL RIGHTS 


Mr. Rogers. Then I take it that your position is that so far as Fed- 
eral Government is concerned that they made a mistake in the enact- 
ment of Public Law 874, which is aid to school districts where there ig 
impactment by an influx of Federal employees, that is 874, and also 
815, which gives to school districts who are unable to finance their 
building, make loans to them, and together with that the National 
Defense Education Act of last. session; that you feel that all of those 
pieces of legislation are without merit and should never have been 
passed by Congress. Is that your position 4 

Mr. Wixxrinson. No, Mr, Chairman. There are exceptions to all 
rules, and those are very exceptional circumstances. When you open 
a military camp at some southern city, and usually it is out near some 
little small community, and send 30,000 or 40,000 soldiers and their 
families down there, there is, of course, a primary responsibility of the 
Federal Government to assist in taking care of the education of its 
own employees who have been suddenly dumped upon the community, 
We are not prepared in small communities to take care of situations 
of that kind. What I am speaking about, Mr. Chairman, are these 
large appropriations to give Federal aid anywhere and everywhere 
in the building and the maintenance and operation of schools generally, 
Iam not talking about those isolated situations. 

Mr. Rogers. You have particular reference to the rege bill, 
Mr. Celler’s bill, 3147, which in effect provides that if a school dis- 
trict cannot get the cooperation necessary to get the funda , and they 
want to operate it as a desegregated school, then certain sums would 
be made available. Now, that form of aid to education you are op- 
posed to because it is given to a desegregated school. 

Mr. WILkrnson. Sir, we have had more Federal aid and more Fed- 
eral intervention in our local affairs than we think is desirable or 
necessary and certainly not in line with constitutional principles. We 
would like to see Federal aid turned backward instead of carried for- 
ward, and we simply don’t want any. We are getting too much gov- 
ernment from Washington, if I must be frank with you, Mr. Chairman. 

Mr. Rocers. I want to follow your reasoning. Now, we as lawyers 
understand and must respect court orders and decrees. 

Mr. Wirxrnson. Yes, sir. 

Mr. Rocers. And I assume that you as a lawyer would not object to 
the enforcement of any and all decrees entered by a court. 

Mr. Wirxinson. That is being done now, Mr. Chairman. That is 
being done to prohibit discrimination in individual instances and in 
group instances also: that unless the law is changed, unless the Con- 
stitution is changed, or unless the Congress may by virtue of the 5th 
section of the 14th amendment and in view of present day experiences 
state that under existing conditions separate but equal facilities do 
accord with the Constitution where local communities find it neces- 
sary to make such provision. 

Mr. Rocers. Well, that brings up this question: Do IT understand 
your interpretation of the section of the 14th amendment you have 
reference to would authorize the Congress of the United States to pass 
appropriate legislation which in effect would say that separate but 
equal schools should be the law of the land rather than the Supreme 
Court decision ? 
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Mr. Wirkrnson. I think like the Supreme Court said in that case of 
Halvering v. Griffith, you can certainly write law making findings 
which would cause the Supreme Court to reexamine its former deci- 
sion. Congress has done that in many instances in the past. Iam not 

oing to try to write that bill. I know you are not going to do it, 

ut I think it is something that the committee should explore. 

Mr. Rogers. Let’s turn it around the other way. Is there anything 
wrong then with the committee writing some law which says that the 
Supreme Court decision of 1954 is correct and should be carried out? 

Mr. Wiikrnson. I don’t think that is at all necessary. You al- 
ready have a decision of the Court, and you have a decision of the 
Court implementing its decision and the decision is being implemented. 

Mr. Rocers. Well, now, the implementation, of course, can only 
arise When separate and distinet actions are filed at each school dis- 
trict throughout the United States. Would you ask that each school 
district or people in that school district institute the action in order 
to get the court decree in order to carry out what the Supreme Court 
says / 

Mr. Winkinson. That is exactly what you are going to do under 
these proposed bills, but the difference is in the approach. Here you 
are passing legislation to enforce compulsory integration where the 
Supreme Court and the C onstitution says the thing is to prohibit dis- 
crimination, and the Court now has that matter under its own rule, 
and it is carrying it out. Now, whether that is being successfully 
done or not may indicate one of two things. Of course, it indicates 
local resistance, and it also indicates perhaps a lack of desire on the 
part of the Negroes in any particular community to go to any inte 
grt ated school. 

That exists in my own city of Shreveport. We have a better high 
school for Negroes. I will put it against the high schools in any city 
any of you gentlemen inhabit. It is new inequipment. It has a golf 
course connected with it. It has a swimming pool down the street, 
and it has the best of scientific equipment and construction, and I 
may say for Look magazine, that is one fine time it gave something to 
the South. It really publicized that school in Shreveport, but all of 
our schools are that way there, and the Negroes don’t want to go to 
the white schools. 

Mr. McCutiocu. Now, Mr. Chairman, I would like to say that I 
find it impossible to agree with the distinguished witness in his state- 
iment that it is the purpose of these bills to enforce integration con- 
trary even to the concept in the Brown case. Iam sure that neither 
the language, the spirit, nor the intention of 4457 is directed to that 
end. 4457 has been described as the administration bill, which I 
introduced. It only seeks to implement the decision of the Suprene 
Court of the United States. 

Mr. Chairman, I also must respectfully disagree with the witness’ 
statement, if I interpret it correctly, when he said that title VII of 
4457 would mandatorily require the Federal Government to give 
financial aid to integration of schools where that was not desired by 
either the State or the local school district. That is not my interpre- 
tation of article VII. 

Mr. Witkinson. No, sir, that is not the word. 
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Mr. McCuttocn. That is not my interpretation of article VIL. ] 
don’t believe that is the interpretation of a substantial number of 
excellent lawyers. 

Mr. Witkrnson. You are correct, sir. The bill specifically says 
that the local units make application. We know what the effect of 
it will be. Like the Federal bureaus that have heretofore beep 
formed, they will seek out applications from local units and offer 
them Federal funds. 

Mr. McCunsocn. I would like to further implement my thought in 
this regard. If the Supreme Court of the United States makes its 
decision the law of the land in any case, or under any series of condi- 
tions, and by reason of the law of the land being enforced in any schoo] 
district or any State that isn’t financially able to carry out the man- 
date which is the law of the land, I find nothing wrong with the Fed- 
eral Government saying to the State, or to the school district. which 
asks that financial assistance, it is soaitadihe to you under certain 
terms and conditions. That is the principle of the public law men- 
tioned by our distinguished acting chairman today, and it has been 
accepted by school districts in every State in the Union, where there 
is a defense installation that comes within the term of the law. 

Mr. Witxktnson. I have every confidence that if the author of the 
bill were carrying out its purposes, he would administer it correctly 
and rightly and with justice. We don’t feel that the final implemen- 
tation of the purposes of these bills « once they are put into motion is 
desirable at all, certainly not in our section of the country. Now, the 
Celler bill- 

Mr. MoCvuz200H. It would be my suggestion to the distinguished 
witness, and this is made in a constructive manner, | assure you, it 
would be my suggestion that the attack of the people who feel like 
the distinguished witness be made at places other than this; that it be 
made before the case is decided; before it becomes the law of the land. 

Mr. Wirkinson. Yes, sir, I understand. Of course, my view is the 
Congress can, and I believe the Congress eventually will correct that 
error because it is going to find that those declarations made in Plessy 

. Ferguson are just as true today as they were in 1896. That may 
cause the Court to reexamine its previous doctrine and if it does it 
should do it. 

Mr. McCutzocn. Then, Mr. Chairman, it is my understanding of 
the law that in every case, from the trial court to the Supreme Court, 
that the very persuasive argument the gentleman is making can be 
made again. The final decree, if enough of the Justices are convinced, 
may be in accordance with the argument that the gentleman has made. 

Mr. Witktnson. We think, sir, that the court of public opinion is 
the court that is going to finally change the Supreme Court. decision. 
I will passon. We could argue that for a long time, and I will pass on 
to other portions of the bill. 

Mr. Wiis. I am personally interested in discussion of these bills, 
and I know the ability of the witness as a good, sound constitutional 
lawyer. Certainly he has tremendous background as an attorney and 
civic-minded citizen. He is not from my area. He is not my constitu 
ent, but I know his background. 

Now, I want to ask one or two questions. Within the four corners 
of these bills, period, because I want to understand them from a legal 
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and from a constitutional viewpoint, the 14th amendment, of course, 

rohibits discrimination. Now, if these bills were directed as carry- 
ing out the powers of the Congress within the 14th amendment, di- 
rected as it is intended against State action which brings about ‘dis- 
crimination and would impose sanctions against State action that 
does bring about discrimination, 1 would be forced to support them 
irrespective of the consequences in my area or elsewhere. 

Furthermore, I believe firmly that every qualified person through- 
out the Umited States has a right to vote, and I am never going to 
change my opinion on those things, but I am disturbed about how far 
can those goals be achieved at Federal level. Now, section 301 of 
the administration bill provides that every officer of election shall re- 
tain and preserve for a period of 3 years from the date of the election 
at which Federal officers are elected all records and papers which come 
into his possession relating to the election, and soon. How far can we 
go at the Federal level in that respect? I am making this statement, 
and I will wind it up with a question: We all know that article I, 
section 4 of the Constitution provides that the times, places and man- 
ner of holding elections for Senators and Representatives shall be 
prescribed in each State by the legislature thereof, but the Congress 
may at any time by law m: ake or alter such regulations, except as to the 
pls aces of ¢ hoosing Senators. Now, I don’t see in section 301 anything 
relating to the places of holding an election. I don’t see in section 
301 anything relating to the manner of holding an election. Thus 
far the times and places and manner of holding elections for Senators 
and Representatives have been left to the several State legislatures. 
We have never spelled out a specific method by any act of Congress 
that I know of that deals specifically with an intent to take that right 
away from the legislatures and to make or alter the regulations under 
which we have been operating. This section 301 therefore is not imple- 
menting a Federallaw. We have not thus far tried to cover this field. 
If it be said that it has to do with the manner of holding an election, 
then I say that is hardly true because this speaks of possible election 
manners, what shall be done after the elections, and we are here im- 
posing a Federal sanction making it a criminal offense for matters 
relating to elections already held under State law, and making it a 
criminal offense. Now, how far can we go in that area, and what about 
the Constitution. What is your opinion on that? I will be glad to 
have it implemented. 

Mr. Witkinson. We don’t think that Congress has any power over 
the processes of regist ration or the maintenance of regist ration records 
or the operation of the office of registrars or voters in the various 
States. 

Mr. Wiuuis. And, by the way, let me say this: I am not opposed 
to these records being kept. Under all States’ laws they are required 
to be ke ‘pt for a certain time, that is for sure. 

Mr. Witktnson. It is simply no business of the Federal Govern- 
ment. 

Mr. Wiis. I am talking about the law. 

Mr. McCvuttocu. Mr. Chairman, I would not attempt to give an 
answer carrying all of the justification for such a proposal, but I 
think it is entire ly sufficient to say that section 2 of article I of the 
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Constitution would certainly justify the provision in my bill, the 
administration bill, which my distinguished colleague has mentioned, 
Section 2 of article I provides as follows, and this is not an exclusive 
answer—lI give this as a matter for an opinion, Mr, Chairman. 

Mr. Winxinson. I have quoted that section in my statement. 

Mr. McCutxiocu. I quote section 2: 

The House of Representatives shall be composed of members chosen every 
second year by the people of the several States and the electors in each State 
shall have the qualifications requisite for electors of the most numerous branch 
of the State legislature. 

Mr. sere mek » determine whether or not that section of the 
Constitution 3 sisbinas complied with and whether qualifications of 
voters for P senida nt of the United States and for the Vice President, 
and particularly for members of the House of Representatives, shal] 
be properly determined, we must have, and do have, under this see- 
tion of the Constitution, authority to Inquire whether or not those 
qualifications are being met in accordance with the Constitution, 

Now, at the risk of prolonging my answer, I would like further 
to refer this subcommittee and the distinguished witness to the foot- 
note to that section of the Constitution as found in .JJetferson’s Manual 
and the Rules of the House of Representatives of the 1sth Congress, 
on pages 5 and 6 of that manual. We would rest at least one of the 
answers to the very penetrating question, Mr, Wilkinson, on that 
section alone. 

Mr. Wu KINSON, With all due deference to the statement made by 
the member of the committee here, I believe the Supreme Court of 
the United States is soiling to have to change its ruling before a bill 
like this can be considered as in line with the constitutional powers 
of Congress with reference now to the operations of the offices of 
registrars of voters in the several States. 

I think probab ly the members of the committee—I believe it has 
been referred to before—I have a reference to the case here on page 20 
of my statement, the case of MePhe rson Vv. Bla Jee rv, ve ported in 146 
U.S. 1, and in that ease the Court ruled: 

In short, the appointment and mode of appointment of electors belong ex- 
clusively to the States under the Constitution of ~ United States. They are, 
as remarked by Mr. Justice Gray Jn re Green, 134 U.S. 377, 379 “no more officers 
or agents of the United States than are the members of yen State legislatures when 
acting as electors of Federal Senators, or the people of the States when acting 
as the electors of Representatives in Congress.” Congress is empowered to de 
termine the time of choosing the electors and the day on which they are to give 
their votes, which is required to be the same day throughout the United States. 
this is presidential electors. Of course it is a little different in the 
case of presidential electors and elections where Members of Congress 

re involved. “Congress is empowered to determine the time of choos- 
ing the electors and the day on which they are to give their votes” for 
presidential electors. That is all of the power of Congress that is 
stated in the Constitution. 

Mr. McCutiocn. Just a moment. You mean in that particular 
field or generally? If you mean generally, I am afraid that I could 
not agree with that statement. 

Mr. Wiixrnson. That is a statement of the Court, sir. That is not 
my own opinion, except I agree with it. 
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Mr. McCuttocu. If they are talking about presidental electors, yes 
sir. But I would not, and I am speaking without preparation 
now- 

Mr. Winkinson. There is very little difference of reference to the 
qualifications of voters and the qualifications of voters for electors and 
the qualifications of voters for Senators and Congressmen. There is 
a little difference in the power of the Congress with reference to the 
time, the manner and the place of elections or the time for Congress 
and the matter of the time of the choosing of electors and the day on 
which they are to give their votes. , 

In Fitzgerald v. Green, reported 134 U.S., page 777, the Supreme 
Court said, and I quote: “The State has the power to punish for il- 
legal and fraudulent voting for presidential electors” and the Court 
held that that was the rule because the States had the exclusive—well, 
that is exclusive power over illegal and fraudulent voting because the 
State was granted by the Constitution exclusive power in that field. 

Mr. Wiuuis. I would like to ask one more question. 

Mr. Roaers. Yes, sir. 

Mr. Wiis. Now 1 would like to ask this question with regard to 
section 1509 of the bill, which is titled in this way: nN Ybstruction of 
Certain Court Orders,” and that is the description of it. The acting 
chairman questioned you whether you would oppose legislation which 
would eat ry out court orders or prevent the obstruction of court orders, 
but that is not what this bill does. It says, “whoever corruptly, or 
by threats or force, willfully prevents, obstructs, impedes or interferes 
with, any order, or decree of a court of the United States” in three 
areas only, “shall be fined not more than $10,000,” and so on. In 
other words, this bill selects Civ il rights \ iOlat ions for dignifying court 
orders, with a law to preserve the sanctity of the court order. 

Now do you think it is fair to or even constitutional to limit the 
sanctification of the court orders in certain areas? Why not spell it 
out and omit the selected areas 1, 2, 3 and let it read, “Whoever 
obstructs a court order shall be fined not more than $10,000 or im- 
prisoned not more than 2 years,” period 4 

Mr. Witxrnson. This principle, if the obstruction of a court order 
should be such a erime, mn the first place it ought to apply to more 
serious incidents than that which is delineated in this bill and in the 
second place, assuming now that the Congress has the right to enact 
a law of this kind, the penalty prescribed is far too severe for an 
ordinary racial dispute that occurs in connection with school inte- 
gration. It would seem that threats and intimidation, conspiracy, 
mob violence and all of that sort of thing done to persons and prop- 
erties in labor disputes and in many other areas of human relations 
are far more of national concern than the matters that seem to be 
covered by this particular bill. 

Mr. McCutiocn. Mr. Chairman, I would like to interrupt there. 
Again T cannot find disagreement with the distinguished witness. 
I feel just as he does about that question and I would hope that there 
would be courage in the Congress to provide the same penalty for 
the same wrongdoing regardless of what area it might cover. 

Mr. Wiixrnson. Well, that is a very fine statement. That is very 
correct. I say assuming that you have the power to do what you 
propose to do. 
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Mr. Rogers. Are you aware that the Supreme Court recently af. 
firmed a conviction of a man for 15 months in jail for not an swering 
a quest ion of the grand jury? That is a recent Supreme Court dee. 
sion. 

Mr. Winkinson. Yes, I understand that. 

Well, let me express a few views that go a little bit further than 
those of the author of this bill. We are not suggesting that the 
Federal courts unduly restrict or penalize labor; we are not suggest- 
ing that they penalize other groups in matters of this kind. We 
believe that primarily the maintenance of law and order is the fune- 
tion of the States and there again we don’t like to see Federal inter- 
ference in these matters, but I want to pass on 

Mr. McCutxocu. I would like to interrupt the witness again be- 
cause I agree with him so completely in that statement. I believe 
that in every field of activity where there is the authority and the 
will—I repeat—and the will—of local capris to enforce the law, 
that they should be left to do it. However, in the fields where the 
local authorities have not the authority anions iin law or to prevent 
the obstruction of a stice, when it is in the field of Federal activity, 
then I think there is justification for Federal activity. 

I want to keep it within its narrow confines because if there be a 
continuation of the obstruction of justice, sooner or later—I am not 
referring to the field of integration—sooner or later there is no gov 
ernment by law: there is government by anarchy. 

Mr. WILKERSON. You are entirely correct, sir, in that statement, but 
when the Federal Government takes over in little assault _ battery 
cases and integration disputes that occur in connection W ith & the schools, 
I don’t think it is any of its business unless the local authorities should 
be unable to Now there is nothing 1 in here that s Lys in the event that 
the local authorities are unable to or fail and neglect to maintain law 
and order that the Federal Government shall come in in matters of 
this kind. That probably would be the only excuse for the Federal 
Government to come in if it had any right to come implement and en- 
force without obstruction its judgments and decrees, irrespective of the 
local people, whenever it is necessary to do so. 

Let’s see what this bill does. Let’s see what it does now. This bill 
provides that whenever—I am shortening it now and if I misstate it, 
ay pardon me. It is written out and the committee knows what it 
is, but I am trying to make a short statement. It provides that when- 
ever any individual or group, by threats or force, obstructs or attempts 
to obstruct the rights of another individual given by a court order, 
regarding admission to se ‘hools, shall be subject to a crime, a fine of 
$10,000 and imprisonment for 2 years. 

Now neither individual in a case of that kind needs to have been any 
party to the court proceeding. The alleged offense may have nothing 
to do with the court officials or the court employees. The offense may 
have nothing to do with the mac hinery of the courts or the processes 
of justice as distinguished from the declaration of rights. With 
broad sweep now, with all due deference to the author of the bill, this 
bill covers every racial Risasiahemace that would involve a pupil in an 
integrated school, with the exceptions mentioned in the bill—it doesn't 
apply to teachers and school pupils themselves. 
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Now I want to passon. Iam taking up a lot of time and I intended 
to be here sooner than this. 

Mr. Wiuuis. Mr. Chairman, this matter comes to my mind, that this 
approac ‘+h on civil rights legislation is a complete turnabout of the one 
advocated by the Department of Justice when we first enacted civil 
rights legislation. At that time it was the considered judgment of the 
Departme nt of Justice that it would not be in the public interest to im- 
pose ¢ riminal sanctions that were too severe. Admittedly it was the 
view that the Federal Government should not do that. And the whole 
burden of the argument at that time was that we should not inject the 
Federal force of the Federal Government in m: aking crimes against 
third parties not parties to the law suit. 

Now I realize that the argument might be made, it might be sin- 
cerely attempted to be justified that events of force have changed that 
view, whereas the last time the administration and the Attorney 
General was completely opposed to the imposition of criminal sanc- 
tions and assisted by what the gentleman just said now, that was the 
argument of the other side. 

Now in a period of 2 years they want to make crimes of actions of 
people not parties to law suits and I know it can be debated both ways, 
that events now have proven the justification for the change, the 
position, but the point I make is it just goes to show that we better not 
go too far or too fast in this whole business. 

Mr. Winxinson. The bill creates an awfully large net that is going 
to catch a lot of innnocent fish 

Mr. McCcniiocn. Mr. Chairman, if I might. Since the observation 
of Mr. Willis is pertinent at this point, I would like to read what the 
Attorney General, Mr. Rogers, had to say about that change of opinion 
in the Department of Justice. I am now quoting from page 4 and 
possibly from page 5 of the statement of the Attorney General which 
he made before this committee on March 11, 1959. 

Mr. Wiiuis. By the way, I am not familiar with it and I am in- 
terested in hearing it. 

Mr. McCutiocn. I now quote: 

The Department's study shows that there is doubt as to whether the existing 
authority of the Federal courts is sufficient to impose effective sanctions against 
members of mobs—or against others who, by threats, or force, willfully prevent, 
obstruct, impede or interfere with the exercise of rights or the performance of 
duties under a school desegregation order of a Federal court. The purpose of 
this proposal is to remove that doubt 

The reason for the doubt in the present law is that the contempt power comes 
into play only when it has been found by the court that the persons charged 
with contempt disobeyed or resisted the decree of the court. Under Federal 
procedure, a person cannot ordinarily be held in contempt unless he was either 


a party against whom the decree was issued or was acting in active concert with 
a party. 


I continue the quotation : 


In the example I have given, obviously a desegregation order cannot name the 
members of a mob not yet formed. Moreover, in the ordinary situation a mob 
is not In concert with the school board or other defendants who, whatever their 
personal sentiments, invariably recognize the authority of law. 


And I continue the quotation : 


- 

Let me illustrate the inadequacy of the contempt power by referring again to 
the resistance to an order of desegregation in the Little Rock case. A mob was 
incited to resist the orders of the court concerning the operation of the school. 
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This conduct did not involve contempt of the decree which ordered the schoo] 
desegregated since the persons responsible were not parties to that decree, and 
there was no proof that they acted in concert with those named in the decree. 
Of course it would be possible to return to court to obtain a new injunetigp 
against mob leaders. Then it would be necessary to prove subsequent acts by 
those named in the new injunction in order to establish a contempt. Obviously, 
this is a time-consuming procedure and is of no practical use in producing the 
prompt action needed to break up a mob which may be threatening the safety of 
children. It is for these reasons that we believe that additional legislation js 
needed to deal with individual or concerted action seeking to obstruct orders 
of the court. 

There are two more paragraphs, but I do not wish to go into them, 

Mr. Wixuts. Mr. Chairman, will you indulge me one minute ? 

Mr. Rocers. Yes, sir. 

Mr. Wiuis. That is the first time I have heard the reason for a 
change of approach. Now I am never going to get on defense of 
this legislation by trying to prevent mob violence or taking the law 
into individual’s hands. You are never going to place me in that 
position because I don’t believe in it. But, and this thought oceurs 
to me and I want to study it more, but now that I know the reason 
for the change in it, this occurs to me: For some reason or another 
throughout the history of our Republic when we went through 
periods of hysteria, mobs now and then, all over the Nation, of all 
types and nature and description, it is odd indeed for me—it is hard 
indeed for me to accept as final this argument containing two or three 
paragraphs that you must be so smart today for the first time and 
we must rush into making crimes in connection with enforcement of 
court orders. Are we that smart? Don’t you think this thing has 
been thought of over the years by Members of Congress? Somehow 
we got by without it through the years, but now it is asked for. 

I say this: In my opinion we better think it over a little bit more 
where, in one section of Congress, we have the Attorney General say- 
ing criminal sanctions are horrible; they won’t do, and—I can para 
phrase the testimony of Attorney General Brownell that criminal 
sanctions are more conducive to inciting hysteria because you fre- 
quently accuse public officials and so on and he said that would be 
completely wrong. ; 

Of course we had Little Rock, but nevertheless over a period of 
2 years now we are eating the crow and they said we were all wrong 
2 years ago; now we better go in the field of criminal law. 

I didn’t mean to be so firm, but those are my preliminary views and 
Tam going to develop some more. 

Mr. McCutiocu. Mr. Chairman, since there is an important diseus 
sion going on on the floor on the section of the bill, IT would like to 
take the time of the subcommittee to read two more paragraphs which 
touch on at least one of the things that Mr. Willis just mentioned. 
I am quoting now from the paragraph on the fifth page of Attorney 
General Rogers’ statement. 

The relevant obstruction of justice statute also appears to be inadequate. li 
(18 U.S.C., sec. 1503) punishes whoever (1) “corruptly, or by threats or foree, 
or by any threatening letter or communication,” intimidates or endeavors to 
intimidate a witness in a U.S. court or before a U.S. commissioner or any grand 
or petit jury, or any official in the discharge of judicially connected duties ; or 
(2) injures a party or witness on account of his testimony in a Federal judicial 
proceeding or a grand or petit juror on account of a verdict or indictme nt; ol 
(3) injures an officer on account of the performance of judicially connected 
duties: or (4) corruptly or by threats or force obstructs or impedes the due 
administration of justice.” 
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And I continue with the last paragraph that I shall quote, Mr. 
Chairman : 

The use of force to obstruct an existing desegregation decree would be cov- 
ered by this statute, if at all, only if it could be considered to obstruct or impede 
the “due administration of justice.” That phrase has been narrowly interpreted 
to be qualified and limited by the acts specifically enumerated in the preceding 
portions of the statute, 

Mr. WILKINSON. We think that goes just about as far as Congress 
ought to go. 

Now I want to call your attention—I made the statement that this 
created an awfully big net that would catch a lot of innocent fish. 

The Attorney General made reference to mob violence at Little 
Rock. At Little Rock there was a large crowd of curious people. 
There was no organized mob; there was no act of violence on the part 
of anyone. The only act of violence came from the butts of the rifies 
and the bayonets of paratroopers that were sent there. A man stand- 
ing in his own front yard in his shirt sleeves looking down the street 
just to see what was going on was bayonetted by a paratrooper and, of 
course, this law can affect. innocent people in that way. It is an 
awfully big net. 

I want to make one other comment. I want to get through quickly ; 
there is another gentleman waiting and I don’t want to take too much 
time of the committee. 

In the bill by Mr. Celler, it authorizes injunction suits in the name 
of the United States against any person or group hindering or threat- 
ening local authorities from giving any person or group “of persons 
equal protection of the law and of course that is followed with several 
penalties. 

Now referring to that, as well as to the other bill, what does the 
average person know about the equal protection of the law or the 
orders that have been rendered by the courts of the land. This bill 
would refer him to a comprehensive law library and to a competent 
counsel on constitutional law to find out whether or not his conduct is 
to be subject io prosecution by the Attorney General. This is sort of 
like the practices of ¢ ‘aligula, who published the law but he wrote it 
in very fine print and he posted it up high in the corridor where no- 
body would see it or copy it. 

The ordinary citizen doesn’t know what equal protection of the 
laws means, and, in fact, the ordinary lawyer doesn’t know that 
either. 

Now that brings me to this final point. This is directed at indi- 
viduals. The real intent and purpose of the 14th amendment is di- 
rected at State action and the decision of the Supreme Court very 
consistently held that it does cover State action and is not intended 
to cover the action of individuals. 

I have taken more time than I intended to. I think the commit- 
tee has taken some of my time. I appreciate the opportunity of ap- 
pearing before you this morning. 

Mr. Rocers. Counsel has one or two questions. 

Mr. Perr. Mr. Wilkinson, do you know any of the specifics about 
the voting situation down in Louisiana / 

Mr. Witkxrnson. No, I do not. I only know this. Let me say this: 
We have been purging our rolls. A number of white people have 
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heen disqualified and a larger number of colored people have been 
disqualified as voters because the *y do not measure up to the qualifi. 
cations of the voters, the qualifications for voters. 

Now voting is not a right of everybody. Of course we all know 
that and irrespective of the fact that the President of the United 
States said we are not going to have any second class citizens, J 
think we all know we have first class citizens, second class, third class 
fourth class and then a whole group of people that you can’t even 
classify at all and we have tried to get the second class people off of 
our rolls in Louisiana. Whether they have gone further th: = they 
should have gone is a matter of individual investigation. I don't 
know. 

Mr. Perr. Would you agree with President Eisenhower’s statement 
that the right to vote is a cornerstone of sovereign government? 

Mr. Wintxinson. The right to vote by a qualified voter; yes. We 
don’t want to keep the Negro from voting. ‘That is; not in my com- 
munity. I can’t speak for every State in the South. We don’t want 
a great mass of what we consider to be a voters. 

Mr. Peer. How many people are registered in your community! 

Mr. Wiixtnson. The colored people who are registered ? 

Mr. Peer. No, just how many people generally? How many of 
all races are registered ¢ 

Mr. WiLktnson. You mean in the State or in my particular com- 
munity ? 

Mr. Peer. Well, 1f you have the figures for the State, that would 
be fine, or if you know the information regarding your own com- 
munity, that would be fine also. 

Mr. Wiikinson. I don’t have those figures. I am sorry. I didn't 
come prepared to give information on that subject. 

Mr. Peer. Could you tell us has there been any increase in Negro 
voter registration in recent years ? 

Mr. Wiikrnson. Any increases? Oh, yes, very substantial increases 
in Negro voters, particularly in cities—New Orleans, Freeport, Mon- 
roe, Alexandria, Lake Charles and other places. 

Mr. Perr. And yet you are purging the voting registration lists 
it this time? 

Mr. Wiiktnson. [ suppose I shouldn’t use the word “purge.” The 
registrations have been examined and there have been voters, both 
white and colored, that have been stricken from the rolls because they 
were ineligible for registration. 

Mr. McCuiiocn. Well, Mr. Chairman, of course if the same test 
is applied to every voter who is on the registration roll, there can be 
no objection if the rolls are regul: uly purged in accordance with law, 
if that is the accepted election practice. 

Mr. Wiikrnson. Yes. 

Mr. McCuuiocn. And it is my opinion, and I could give that opin- 
ion unqualifiedly, if the rules are applied equally to everyone, with 
out regard to race, color or nationality, there will be no one finding 
any hardship under any term or provision of 4457 with respect to 
voting. 

In my own hometown we have registration and ed to law 
we purge or check the rolls at regular intervals, but the rules by 
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which the purging is done applies the same to every person without 

rd to race, nationality or religion or other such matters. 

Mr. WILKINSON. That is the id 2al. Of course we have human 
nature to deal with and laws can’t change human nature and court 
compulsion is not going to change human nature. I won’t say that 
in the purging of the rolls the Negro is discriminated against. Per- 
haps he 1s. Perhaps that is our human nature, to lean toward favor- 
ing the white and keeping the colored man off the roll. I don’t say 
that istrue. I realize that it could be true. 

Mr. Perr. Have you heard of any instances of official or nonofficial 
statements in your State categorically asserting that an organized 
movement is afoot to reduce the number of Negroes registered to vote 
in Louisiana from something like 90,000 down to 10,000? Have you 
heard any statements of that nature / 

Mr. Witxrnson. I don’t recall any official statement of that sort. 

Mr. Peer. Any unofficial statement ? 

Mr. Wriixrinson. I don’t recall any such statement. It may have 
been made. I just don’t know about it. 

Mr. Rocers. Thank you, Mr. Wilkinson. We certainly appreciate 
your statement. 

’ Mr. Witktnson. I certainly appreciate your courtesy, Mr. Chair- 
man. 

Mr. Rogers. At this time we will place in the record the letter from 
Governor Hodges of North Carolina to the Honorable Paul Kitchin, a 
Member of Congress. 

(The letter is as follows :) 


STATE OF NorTH CAROLINA, 
GOVERNOR'S OFFICE, 
Raleigh, April 29, 1959. 
Hon. A. Paut Kitrcnin, 
Member of Congress, 
House Office Building, Washington, D.C. 


DEAR CONGRESSMAN KITCHIN: This is in reference to our previous conversa- 
tions concerning the civil rights proposals now pending before the House com- 
mittee. I appreciate your courtesy in furnishing copies of H.R. 3147, H.R. 3148, 
and H.R. 4457. I have considered these bills carefully, and have reached the con- 
clusion that extremely serious questions are raised by each bill. 

As you know, the North Carolina General Assembly is currently in session and 
this together with other pressing matters has prevented my making a personal 
appearance before the House committee to express my views on these bills. 

However, speaking as a State Governor and speaking on behalf of the over- 
whelming majority of the citizens of North Carolina, I would suggest that the 
Congress would act in the interest of the Nation as a whole if it declined to pass 
punitive and extreme measures dealing with the racial problem. 

The decisions of the U.S. Supreme Court relating to racial mixing in public 
education have, regardless of any citizen’s personal views concerning the objec- 
tive of those decisions, produced extreme dissension and extreme feeling be- 
tween large sections of the United States. It is of course common knowledge 
also that the decision of the U.S. Supreme Court in changing the interpretation of 
the Federal Constitution have produced domestic crises more critical than any- 
thing that has happened to our Nation since the conflict between the States 
almost 100 years ago. 

Intemperate and ill-advised Federal legislation, no matter how laudable the 
objectives of those who introduced the legislation, can only serve to aggravate 
the national turmoil our country is now enduring because of the race question. 
In my judgment, I must place the three bills above referred to in the category 
of ill-advised Federal legislation. 


42803— 59-——_57 
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The State of North Carolina has striven mightily and sincerely since May 17, 
1954, to maintain public education, to maintain public support for public ed». 
cation, and to maintain respect and confidence in the Federal Constitution and jp 
the Federal Union, of which we are all grateful and loyal citizens. 

If it is permissible for you to do so, I should appreciate your having this letter 
placed in the record of the committee hearings on these bills so that the reeorg 
will show the views I have expressed in my personal as well as official capacity 


as Governor of North Carolina. 
Sincerely, 


LUTHER H. Hopaggs, 


Mr. Wirkinson. Before you take up the next witness, may I give 
you copies of these statements? 
Willis will have six additional copies, | 
committee will read it. I think it is in good order. 


Mr. Rogers. Thank you. 
Our next witness is Mr. 


from you, Mr. Rauh. 


They 


have disappeared and Mr, 


hope the members of the 


Joseph Rauh, vice chairman of the Ameri- 
eans for Democratic Action, who sat here yesterday, apparently, and 
today, and I trust he recognizes the situation. We are glad to hear 


STATEMENT OF JOSEPH RAUH, VICE CHAIRMAN, AMERICANS FOR 
DEMOCRATIC ACTION, ACCOMPANIED BY WILLIAM TAYLOR, 
LEGISLATIVE REPRESENTATIVE, AMERICANS FOR DEMOCRATIC 


ACTION 


Mr. Ravn. Thank you, 
Taylor, the legislative re present: itive of 
Action. He is: accompanying me. 

I am appearing this morning, however, not for the ADA alone, but 
on behalf of the major civil rights org 
ing Negro groups, the NA AC r and others. They include the lead- 
ing Jewish groups, the leading labor groups in this field and they 
have asked me to testify on their behalf in rebuttal to the t testimony 
that has been given against the bills here, so I have the honor to repne- 
sent here this morning a great many Americans who feel deeply about 
the need for civil rights legislation at this session of Congress. 

I would also like to express my gratitude to the committee for the 
leadership which it is taking in getting legislation in this area. Pos 
sibly the wisest thing to do would be to put the statement in the record 
at this point and then speak extemporaneously from it. May I do 


that ? 


Mr. Chairman. This is Mr. William 


Americans for Democratic 


ranization which include the lead- 


Mr. Rocers. You have permission to have your statement inserted 
in the record at this point and then you may proceed in any manner 


you see fit. 


(The statement is as follows:) 


AMERICANS FOR DEMOCRATIC ACTION 


(Mrs. Page H. Wilson, 


Civi RicgutTs PROPONENTS REBUT 
CONGRESSIONAL 


Attached is full text of testimony 
morning before Subcommittee 
of 20 civil rights organizations. 


Washington, D.C 


No. 


ACTION 


which 
>» of the 


Director, P 


ublic Relations ) 


SOUTHERN STAND ON SCHOOLS, DEMAND 


FOR DESEGREGATION 


Joseph L. Rauh, Jr., delivered this 
House 


Judiciary Committee on behalf 
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Rauh, Washington attorney, is civil rights and civil liberties vice chairman of 
Americans for Democratic Action. 


TESTIMONY OF JOSEPH L. RAUH, Jr. 


My name is Joseph L. Rauh, J'r., and I am vice chairman of Americans for 
Democratic Action in the field of civil rights. I am appearing this morning to 
give rebuttal testimony on the civil rights bills before your subcommittee on 
pehalf of the following 20 organizations: 

American Civil Liberties Union 

American Jewish Committee 

American Jewish Congress 

American Veterans Committee 

Americans for Democratic Action 

Brotherhood of Sleeping Car Porters 

Improved Benevolent and Protective Order of Elks 
International Union of Electrical Workers 

Japanese American Citizens League 

Jewish Labor Committee 

National Alliance of Postal Employees 

National Association for the Advancement of Colored People 
National Council of Negro Women 

The Workmen’s Circle 

Transport Workers Union of America 

Unitarian Fellowship for Social Justice 

United Automobile Workers 

United Hebrew Trades 

United Rubber Workers 

Women's International League for Peace and Freedom 

At the very outset, I would like to express the appreciation of all of these 
organizations to the subcommittee for this opportunity to offer our further 
comments on the civil rights bills now before you. 

I would also like to express the gratitude of these organizations to Chairman 
Celler for his leadership in the field of civil rights. We look to you, Chairman 
Celler, and to the members of your subcommittee, for the continued leadership 
which will make possible, before the adjournment of Congress, the enactment 
of a law that is civil rights in substance as well as in name. 

Mr. Chairman, during the course of the past few weeks you have heard the 
bills before this subcommittee assaulted in the most intemperate terms by State 
Governors, State attorneys general, Members of this Congress, and others. But 
paradoxically, these witnesses have made the case for civil rights legislation in 
a way that its proponents never could. For not one of the officials who testi- 
fied here has acknowledged the basic truth that the 14th amendment to the 
Constitution, as interpreted by the Supreme Court in Brown, is the law of the 
land. 

If only a few of these officials had been faithful to their oaths of office and had 
declared themselves in favor of good faith compliance with the decision of the 
Court, the need for H.R. 3147, introduced by Chairman Celler, might never 
have arisen. Instead, they have nurtured among their constituents the belief 
that decisions of the Supreme Court are not the law of the land and somehow 
can be disobeyed with impugnity. They have thrown down the gauntlet; they 
have made clear that they will never comply unless and until the Federal Gov- 
ernment takes action. They have proved the need for H.R. 3147. 

The lines have been drawn by the opponents of civil rights legislation. There 
can be no midle ground on the constitutional rights of Negro children to attend 
desegregated public schools. There is no “moderate” position on the propriety 
of defying decisions of the Supreme Court. 

The Douglas-Javits-Celler bill provides the only unequivocal answer to this 
challenge to law and order. Making it clear that defiance cannot be coun- 
tenanced, the bill also provides the means for the peaceful and orderly transition 
to a desegregated system of public schools. Our country needs this bill and 
needs it right now. 

Some of the witnesses before this committee have argued the merits of segre- 
gation as though they were in the Supreme Court and the case were being pre 
sented for the first time. There is unconscious irony in many of the things 
they have said. They have boasted of efforts to provide “separate but equal” 
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facilities in a way they never did or could have before the death knell for segre. 
gation had sounded. 

They have pictured the South as a land of rare tranquility before May 17, 
1954, and have asserted that the Negro in the South really does not want desegre. 
gation. The testimony of Negro citizens before this committee is a more eloquent 
refutation of this falsehood than any I could provide. They represent thousands 
in the South who have braved intimidation, economic reprisals, and threats of 
physical violence to secure vindication of their constitutional rights. And, if 
the officials of Southern States are so certain of their thesis, one may wonder 
why they have found it necessary to pass hundreds of “laws” to deter Negro 
citizens from asserting rights granted by the Constitution, to penalize those who 
provide legal assistance in securing those rights, and to punish any local official 
who might have an inclination to obey his oath of office. (You may have noted 
that while many southern officials claimed expertise in the field of race relations 
simply because they came from the South, they made a distinction in talking 
about their “constituents”—they “knew the Negro” but they “represented” the 
white. ) 

I shall not dwell on the “legal” arguments presented to the committee by the 
opponents of civil rights legislation other than to say a word about each of four 
arguments they have presented : 

(i) The suggestion that the 14th amendment is not a part of the Constitution 
is rebutted by almost a century of history and requires no answer this late in the 
day. 
(ii) The suggestion that the 14th amendment does not apply to local eduta- 
tion is rebutted by cases going back to the last century. The holding of both 
State and Federal courts that public schooling must be equal for Negroes and 
whites was a continuous and direct application of the 14th amendment to local 
education. 

(iii) The appeal to precedent is no more determinative here than in any other 
field of constitutional right—where stare decisis has always been given less 
weight than in other fields of law. Indeed, if precedent were given the exalted 
role urged here, we would not need a court at all, but only a team of research 
assistants to determine what earlier courts thought about a given matter. 

(iv) The suggestion that the Supreme Court's decision is not the law of the 
land and that States or individuals have the right to interpret the Constitution 
for themselves is a simple plea for anarchy in America. There can only be one 
final umpire on the Constitution and, the umpire having spoken, all are bound 
by its interpretation. 

There is a great irrelevance to all of these “legal” arguments except for the 
fact that they represent the attitude of those charged with compelling obedience 
to the law. Their defiance apparently is not even limited by consideration for 
the welfare of all their constituents. The tragic course of events in Virginia 
and Arkansas has provided no lesson and you have heard witnesses express a 
willingness to bar the doors of all their schools. Thus we are faced with a 
threat that every Deep Southern State will follow the Virginia pattern of 
“massive resistance” as long as it will work, and then “devious resistance” 
ad infinitum. 

All of this indicates the depth of responsibility of Congress to implement the 
14th amendment and the decisions of the Supreme Court It is further proof 
that only a bill which contains the title VI provisions of H.R. 3147 can be effective 
in meeting that responsibility. 

You have been told that title VI, by authorizing the Attorney General to 
seek enforcement of the right to an unsegregated education, while leaving other 
rights to private vindication, itself constitutes an unequal application of the 
law. We would suggest, first, that the vesting of equitable enforcement powers 
in the Attorney General to protect certain categories of rights has ample 
precedent. The enforcement of our antitrust laws and other regulatory statutes 
by injunctive proceedings rests upon the well-founded belief that the property 
rights of citizens in these areas would not be adequately protected by criminal 
sanctions or resort to private remedies. 

But even if there were no such ample precedent, there is a very real basis for 
distinguishing the constitutional right to equal protection of the laws from 
the mass of other rights. No right has been so prevalently and consistently 
disregarded as the right of Negro children to obtain a public school education 
free from discrimination because of race. At no time during our history has 
the full power of a group of States been so mobilized to deter citizens from 
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exercising rights declared under the Constitution and to prevent others from 
providing the legal and financial assistance necessary to implement them. If 
ever there was an occasion for the exercise of Federal protective powers to 
secure the rights of citizens, it exists now. 

You have also heard some vague suggestions that title VI is unconstitutional 
because it reaches individual as well as State action. Now, of course, the reach 
of the 14th amendment extends only to “State action.” But as you know, there 
isa basis, well founded in law, for reaching the misdeeds of individuals in certain 
cases. Allow me to give just three examples: 

1. An individual who acts under color of any State statute, ordinance, or 
regulation to deprive persons of the right to equal protection of the laws is 
engaging in “State action” within the meaning of the 14th amendment. 
This would be true of the bus company or the bus driver who segregates 
Negro passengers pursuant to a State statute or regulation. 

2. An individual who conspires with State officers to deprive persons of 
rights guaranteed by the 14th amendment is engaging in “State action.” 

3. An individual who seeks to interfere with the obligation of State offi- 
cials, sworn to uphold the Constitution, to implement rights under the 14th 
amendment may be restrained from such interference by the Federal 
courts, 

Title VI of H.R. 3147 would permit injunctions against individuals in all these 
situations. But this is only a part of what title VI seeks to accomplish. The 
primary purpose of title VI is, of course, to aid in the enforcement of constitu- 
tional rights which are being denied by the actions of State officials. It is the 
very State officials who came before this committee and refused to concede that 
the Brown case was the law of the land, against whom the provisions of title VI 
are primarily directed. In order to effectuate the right to the equal protection 
of the laws, it may be necessary to reach the action of individuals upon occasion. 
But this would occur only in the limited situations I have described above, 
where there is a firm basis in constitutional law. 

Title VI is the indispensable element in any meaningful civil rights legislation. 
But it should be noted that the other titles of the Douglas-Javits-Celler bill are 
an expression of hope that techniques of technical assistance and persuasion may 
bring about good-faith compliance without need to resort to title VI. These 
titles constitute an effort to mobilize the constructive resources of all citizens 
and all branches of Government behind the law of the land. You have heard 
officials of Southern States deride these titles as bribery. But the use of an 
epithet does not tell us why it would not be helpful to ask all of our citizens to 
contribute their tax dollars in an effort to provide the machinery for a just and 
peaceful solution to a problem which, while limited geographically, is clearly of 
nationwide concern. 

We believe titles II and III of H.R. 3147 to be far superior to comparable pro- 
visions in H.R. 4457 in several important respects. H.R. 4457, the administration 
bill, fails to take cognizance of indications that responsible local officials in At- 
lanta and elsewhere are willing to take forthright action to carry out their con- 
stitutional duties. Secretary Flemming has told this committee that under the 
administration bill no technical aid can be rendered to local agencies unless the 
State consents or disclaims responsibility for desegregation by adopting a local 
option plan. In other words, Secretary Flemming would bar the Federal Gov- 
ernment from aiding local communities which are willing to comply with the 
law of the land and which need the aid the most just because of State opposition 
to desegregation. 

In contrast, H.R. 3147 provides for financial aid to local governments which 
undertake plans for desegregation, whether or not the State maintains an 
intransigent attitude. 

We believe that H.R. 3147 should be buttressed by title I of H.R. 4457, dealing 
with the obstruction of justice. 

We believe also that title 11T of H.R. 4457, requiring the retention and produc- 
tion of records relating to general and primary elections involving candidates for 
Federal office, would be a most valuable addition to H.R. 3147. The mass disen- 
franchisement of Negro citizens in Mississippi and Louisiana and the recent 
events in Alabama have graphically demonstrated the need for such a provision. 
We are firmly convinced that title III for the protection of voting rights is by 
far the most substantial contribution that the administration has made this year 
in the field of civil rights, and we strongly urge its adoption. 
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The constitutional objections levied against this voting-records provision are 
both vague and frivolous. Any lawyer who doubts the authority of Congress 
to regulate the conduct of primary elections must have excised conveniently from 
his memory the decisions of the Supreme Court in Smith v. Allwright and Terry 
v. Adams. Contentions that Federal authority in this area does not extend to 
individual action, in addition to being irrelevant to this provision which regg- 
lates only State action, overlook the well-established power of Congress to pro 
tect voters from violence and elections from corruption and fraud, 

Mr. Chairman, the consquences of the kind of defiance this committee has 
witnessed at these very hearings can be grave indeed. When Senator Eastland 
counsels disrespect for law, when witnesses here abuse the Supreme Court, and 
when the “leading citizens” of the State form White Citizens Councils to deprive 
Negroes of their constitutional rights, the seeds are sown for the tragic event 
which took place in Mississippi last week. There is a bitter irony in the fact 
that at the very moment the attorney general of Alabama was deriding the need 
for antilynching legislation and abusing the Supreme Court’s decisions, the mob 
was forming in Mississippi. 

The very horror inspired by defiance of law numbers its days. Everyone must 
recognize that massive and continued defiance of law is a matter of grave con- 
cern to all citizens of a nation governed by law. I believe there is general 
awareness of the fundamental duty of the Executive to assure that this defiance 
will not be allowed to continue, and of the responsibility of Congress to provide 
the means for the performance of this task. 

Despite the last-ditch efforts of the segregationists, the question is no longer 
whether we shall desegregate our public schools, but how and when. And we 
may well ask ourselves what point there can be to dissipating our physical and 
moral energies in a protracted struggle that cannot reflect any credit upon our 
dignity asa Nation. 

The Douglas-Javits-Celler bill would enable Congress and the Executive to 
fulfill their responsibilities in a forthright and intelligent manner. It is the 
one specific remedy yet proposed to cure the cancer of segregation which infests 
our society. 

The civil rights organizations look to this committee as the crucial forum, 
If H.R. 3147 is reported out with dispatch, the wheels will have been set in 
motion for the passage of the Civil Rights Act of 1959. 

Today is the last day of April. If the Judiciary Committee reports out a bill 
in early May, it should reach the floor for debate before the end of the month. 
If, then the House has passed the bill in May or early June, the Senate Judiciary 
Committee still has not acted, the House bill can be taken up directly on the 
floor of the Senate in time for enactment before the end of the session. 

But if this committee does not act quickly, we cannot look for the initiative to 
come from anyplace else. The fate of law and order is in your hands. 


Mr. Ravn. Thank you, Mr. Chairman. 

During the course of the past few weeks you heard before this sub- 
committee an assault in most intemperate terms upon the law of the 
land. You heard it this morning. Mr. Wilkinson is still arguing the 
merits of the Supreme Court decision. 

Members of the committee, the time has come to stop arguing the 
merits of the Supreme Court decision and to start enforcing it. 

I want to say in blunt language that the southern whites before this 
subcommittee have demonstrated the need for legislation. They have 
proved our case as we never could have. If the Governors you have 
heard and the attorney generals you have heard, the lawyers you have 
heard, had come in here and said “We are going to try to comply with 
this decision, give us a little time to comply, give us some help in 
complying,” that would have been one thing; but they come in here 
and say “We will not comply.” They have come in here and thrown 
down the gauntlet to this subcommittee. I say and I submit in all 
sincerity that the case for the legislation before this subcommittee has 
been proved by its opponents. They have made clear that they will 
never enforce the law unless you do. 
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The responsible State officials have made clear that they will never 
do their duty under the Constitution. They have made it clear they 
will never act unless this committee acts. By so doing, I say, they have 

roved the case as I never could have, as Roy Wilkins never could 

ave, as Clarence Mitchell never could have, as all of the other groups 
never could. They have proved it for us and I think that the com- 
mittee will recognize this as it goes back over the testimony. 

Mr. C hairman, the organizations support with all their deep con- 
viction H.R. 3147, introduced by Mr. Celler, and known generall 
the Douglas-Javits-Celler bill, since it was introduced into the Sen- 
ate by a ‘bipartisan coalition of nearly 20 Senators. We believe that 
this bill will provide for the orderly transition to a desegregated sys- 
tem of public schools. Our country needs this bill and needs it right 
now. 

I find it sad, if I may say so, that we are still arguing the merits of 
segregation, and I found it even sadder, as I sat in this hearing room 
this morning, to hear a witness quote the inferior race part of the 
Plessy case. 

In 1959, in a world one-third colored, it has hurt my feelings as an 
American citizen to hear another American citizen refer to our Negro 
gow as an inferior race. I don’t think too much can be said about 

The people who use that intemperate language must someday real- 
ize that we are all God’s children and that such language can only hurt 
the cause of the United States in this troubled world. 

I was hurt, too, as a citizen of Washington, D.C. by the assertions 
that were made here. I think the magnificent study made by the 
Washington Post in the last few months fully evidences the fact that 
District desegregation has not only worked, but that it was a great 
triumph of good will; that what we have had in the District is a 
marvelous success and that the incidents that occurred are no real 
price for the advance that has been made. And as a District resident 
I resent the use of an old report, politically motivated, instead of the 
new studies that. have been made that demonstrate the great success 
of the city of Washington in the integration of public schools. 

Now, Mr. Chairman, I am a lawyer ‘and I guess that is why I was 
chosen to act as the rebuttal witness here. I would just like to dwell 
with a sentence each on five legal arguments that have been made 
against the Supreme Court decision. 

First they say the 14th amendment is not a part of our Constitution, 
but a century of history rebuts that and a century of history, even a 
page of history, as Justice Holmes said, is worth a volume of logic. 

Second, they say that the 14th amendment does not apply to local 
edueation. But the Supreme Court of Justice Earl Warren didn’t 
start the idea that the 14th amendment applies to local education. 
That goes back to the last century because the separate but equal 
doctrine recognized the applicability of the 14th amendment. to local 
education. It is a different application of the 14th amendment than 
we have now, but it was an application as definite and certain. There- 
fore I say that we have had a century of that, too. 

Third, they make the old appeal to precedent. I don’t think Mr. 
Wilkinson really meant, it when he said this morning that there were 
no instances where the Supreme Court had overruled earlier decisions 
based on the Constitution. Justice Brandeis once made a list of 
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cases in this area where I think he listed—my recollection is it was 
somewhere between 60 and 80 cases where the Supreme Court had 
actually overruled earlier decisions in the constitutional area. Ip. 
deed as a result of this study the Court made clear that stare decisis 
does not have the same effect in constitutional areas as it does in other 
areas of law. 

Fourth, there is a suggestion rampant in these hearings that the 
Supreme Court decision is not the law of the land and the States 
or individuals have the right to interpret the Constitution for them- 
selves. 

The chairman’s question this morning was directed at such a sug. 
gestion. In simple language, this is a plea for anarchy. ‘To say that 
the individual or the State can set his view up against the decision 
of the Supreme Court as to what the 14th amendment means is nothing 
less than a plea for anarchy. 

And, fifth, there was an argument made this morning that I had 
never heard before although it may have been presented in these hear- 
ings before. It is this: that section 5 of the 14th amendment would 
permit Congress to reverse the Court or at least to make findings 
which would cause the Court to reverse itself. d 

Now section 5 of the 14th amendment, as the committee well knows, 
provides that the Congress shall have power to enforce by appropriate 
legisl: ation the provisions of this article. It does not Say that they 
can change the interpretation of the article. The Supreme Court 
having said that the equal protection clause prohibits segregation, 
certainly Congress cannot change it. And the choices are before 
you very clearly—its choices are these: Enforce the Supreme Court 
decision or stand inactive and allow violation of the law of the land. 

I have faith and confidence in you gentlemen. I have faith and 
confidence that you will carry out section 5 as it was intended for the 
enforcement, not the rewriting of the 14th amendment. 

There is another argument made this morning and has been made 
day after day here, and that is that the geat title 6 of H.R. 3147 is 
an unequal application of the law. 

I refer to title 6 as oreat because I believe that title 6 is the most 
important single piece of legislation or part of legislation before the 
Congress at this time. You know it was adopted once by the House. 
It was adopted in 1957. It was adopted by a large vote. It was then 
called part III of the Civil Rights Act of 1957. This i simp ly an up- 
dated, clarified, and redrafted part of the old part IIT. To us in the 
civil rights groups, title 6 of H.R. 3147 is the indispensable element 
of any adequate civil rights legislation. Other things are important, 
and I will come to that, but this title 6 is the final, ultimate, impor- 
tant section. 

Now all of the witnesses before you who have opposed this legis- 
lation have referred to this as an unequal application of the law, and 
even implied that that made it unconstitutional, Mr. Chairman. 

Title 6 provides that the Attorney General shall enforce the con- 
stitutional rights of individuals where they are incapable of doing s0 
themselves. This is a well precedented power in the Government. 

The Attorney General enforces the antitrust laws and protects pri- 
vate individuals and they are certainly a lot better able to protect 
themselves than the Negroes of the South. The Attorney General 
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enforces the wage and hour law on behalf of private individuals, and 
they are certainly a lot better able to protect themselves than the 
Negroes of the South. We say that not only is there ample precedent 
for title 6 in other areas of law, but if there ever was a case that cried 
out for Attorney General action, it is the situation covered by title 6. 

At no time during our history has the full power of a group of 
States been so mobilized to deter citizens from exercising rights de- 
elared under the C onstitution and to prevent others from providing 
the legal and financial assistance necessary to implement them. If 
ever there was an occasion for the exercise of Federal protective 
powers to secure the rights of citizens, it exists now. 

I would like to turn now to an argument that you have heard day 
after day and that is that there is something wrong with title 6 be- 
cause it applies to individuals or would restrain individuals. 

Now, Mr. Chairman, it is true that the 14th amendment restrains 
State action. 

Turning then to title 6, I have two points I would like to make 
about it. In the first place, the major function of title 6 is to restrain 
State action. In other words, most of the impact of title 6 is going 
to be upon school boards. It is going to be upon transportation agen- 
cies of the States. It is going to be upon the recreational agencies of 
the States. Title 6 will operate primarily against State action, but in 
three individual cases title 6 will operate on individual action. Each 
of these is perfectly constitutional. 

First, an individual who acts under color of any State statute could 
be enjoined. Of course this is true. The bus driver who segregates 
under State law is really taking State action and, of course, in that 
instance the 14th amendment applies. 

Second, an individual who conspires with State oflicers to deprive 
persons of rights guaranteed by the 14th amendment is engaging in 
State action. It is part of the conspiracy of State action to deprive 
citizens of rights and therefore Federal process can run against the 
individual. 

And, third, an individual who seeks to interfere with the obliga- 
tion of State officials, sworn to uphold the Constitution, to implement 
rights under the 14th amendment, may be restrained from such inter- 
ference by the Federal courts. 

Take the school board at Hoxie, Ark. They wanted to carry out 
their duty under the 14th amendment, but some individuals were 
threatening to keep them from it. There they went to court and 
the court upheld that right, and by the same token the Federal Gov- 
ernment could act to protect them against individuals coming in to 
interfere with their rights under the 14th amendment. 

Title 6, Mr. Chairman, does not apply primarily to individual 
action; it applies pr imarily to State action, but in — —— where 
the reach of the Constitution does cover individuals, carefully 
applies. Title 6 is well drafted, carefully limited and, as s say, we 
urge its adoption as the indispensable element of any meaningful 
civil rights legislation. 

Mr. McCutiocn. Mr. Chairman, I would like to comment at that 
point. In the civil rights bill in 1957, as the distinguished witness 
has just said, section 3 was substantially the same as title 6 in the 
bill known as H.R. 3147, Mr. Celler’s bill. I had a little part in the 
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fight on the floor of the House, which was finally a winning fight, 
that kept it in the bill. I regret to say again toe the record that 
before the conference committee was appointed, or before it acted, 
those who had great interest in section 3 of that bill. if I might use 
the vernacular or the slang, pulled the rug out from under us and 
made it impossible for us to fight the battle in the conference com- 
mittee for title 3 

Now speaking as an individual who had some part not only in 
preliminary discussions, but in drafting H.R. 4457, we were fearful 
that this would happen to us again. I can’t refrain from referring 
to that old saying about the King of France, and this is a modification 
of it: I don’t think it serves any purpose to march 40,000 men up the 
hill and march them right down again. 

If the distinguished witness now has alined on the side of title 6 or 
old section 3 the strength that will be an abiding strength, we will 
be glad to call on you further about the matter 

Mr. Ravn. Congressman McCulloch, I know vour fine record in 
trying to get title 3 through and every one of the organizations here 
fought for title 3 and is ‘fighting for it again. 

Now what happened in 1957 was that we were confronted with a 
bill without title 3 or no bill. Vice President Nixon himself told me 
that he thought it would be well, just after title 3 was taken out, 
just to let the thing lie fora year. But we in the civil rights organiza- 
tions didn’t want to let it lie for a year; we wanted a bill—so we took 
it without title 3. But the day that the bill went through without 
title 3, we started fighting for it, sir, and we would like to enlist you 
to come back to the ranks of those who will fight for title 3. 

You are an important man in this fight, Congressman McCulloch. 
You may be the most important man. We want you in this fight and 
we want you badly. 

Mr. McCcutiocn. And this I say with some feeling, but with no 
bitterness: If that should happen, I hope before the retreat is ordered 
that some of those who have been successful in the offense will be 
consulted. 

Mr. Ravn. Look, I am not justifying Senator Lyndon Johnson, Mr. 
McCulloch. I fought on the floor— 

Mr. McCuttiocn. I don’t mean that. 

As I recall, since you are mentioning names, my good friend Roy 


Wilkins was one of the leaders who made that deal. He is the president | 


of one of the organizations you speak for today. 

Mr. Rauw. No, there was no deal made. I was there. The point 
Congressman McCulloch, was this: Roy Wilkins and the leaders of 
these other organizations, including myself, had a simple decision: 
Do you want the Civil Rights Act of 1957 without title 3 or do you 
want no civil rights bill at all. 

Mr. McCutpocn. The bill had passed the House. I would like to 
put the responsibility where it belongs. The bill had passed the House 
and you came to that conclusion after you surveyed conditions in the 
Senate, didn’t you? 

Mr. Ravn. You and I can agree on something. 

Mr. McCutvocn. Did you come to that conclusion after you sur 
veyed conditions in the Senate ? 
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Mr. Ravn. Yes,sir. YouandIagree. You see, that is the trouble. 
We agree more than you are w illing to admit. This bill was a won- 
der ful bill when it passed the House of Representatives. It had title 
8 in it. Over in the Senate, Senator Lyndon Johnson got title 3 
knocked out and I put the responsibility for the loss of title 3 right 
on Senator Lyndon Johnson, and that is just where it belongs. But 
I say to you the fact that Senator Lyndon Johnson cost us title 3 in 
1957 is no reason for your leaving the fight in 1959. We want you 
back. We want to go over to the Senate with you with a bill that 
you put through with title 3 or title 6, as it now is. We want to go 
over to the Senate and fight for your title 6. Give us achance. If 
you don’t support it now, you don’t give us a chance over there, sir. 
We think we have a chance this time. 

I heard Senator Church say on the floor of the U.S. Senate, “I will 
back part 3 this time.” He voted against us last time. 

We ask, we plead, for the chance ‘to go back to the Senate with a bill 
with title 3 and fight, and I think you rand I agree more than our col- 
loquy might indicate. I place the blame just “where you place it, on 
the Democratic leadership in the Senate that took title 3 out. Give 
usa chance and we hope to get them to take it back. 

Now there are other wonderful parts of H.R. 3147 which I know 
everybody knows. We won't go into that in detail. I would just 
like to say I don’t like it ec: alled bribery when a provision of the bill 
offers assistance in the transition from segregated to desegregated 
schools. Both H.R. 4457 and H.R. 3147 have provisions to assist the 
integration of schools. We in the civil rights organizations prefer 
the provisions of H.R. 3147. We believe that they are stronger and 
we urge the enactment. 

On the other hand, I don’t mean to say, Congressman McCulloch, 
that we do not appreciate the fact that your bill, although not going 
the whole way in that respect, is a step in the right direction. We 
would simply prefer the more comprehensive provisions of H.R. 3147. 

Mr. McCutsocn. I should like to ask this question and maybe I 
shouldn’t, but I am going to ask it anyway: If, in substance, H.R. 
4457 is the only bill that can come out of the Judici iary Committee, 
could we count on the support of you and the organizations you 
represent for H.R. 4457 ? 

Mr. Ravn. I cannot commit 20 organizations, sir. I don’t have 
that kind of authority. I am doing the best I can and I think every- 
thing I have said up to this point clearly represents the views of every 
organization. 

Mr. McCutvocn. All right, I will make the question easier. Can 
you as an individual support H.R. 4457 as a mild, temperate approach 
to one of the difficult problems of our times if it be impossible to have 
H.R. 3147 enacted ¢ 

Mr. Ravn. Mr. Congressman, I guess I can’t think about that de- 
feat yet. I don’t mean that exactly as it may sound. I don’t mean 
that your bill is a defeat. I don’t want to decide that one way or an- 
other. I want to make my position clear because it is very important. 
I think it is important to all of the organizations and it is important 
toyou. I don’t want to decide where we go after we lose what we are 
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really after. This is a fight for something that means so much to ug 
that we don’t want now to say what would happen if we don’t get 
what we are trying to get. 

Mr. McCuttocu. I understand that position, but you and your 
group are not novices around Washington and it is hardly necessary 
for me to say to you that legislation, in practically all instances, is 
the result of compromise. In a field where the feeling is so tense 
that is perhaps doubly true. And if there is to be civil rights legisla- 
tion in this session of C ongress, I have no hesitancy in saying, as a 
member of this subcommittee, it is my studied judgment that there 
is going to be some compromise and that compromise ought not to come 
too late. 

Mr. Ravn. You are the tactician and I am the outsider, sir, but 
I will say this: In our view there are enough votes in the House of 
Representatives to pass title 6 of H.R. 3147. Therefore I would sim- 
ply say, as I said before, we consider title 6 of 3147 the indispensable 
element. What we would do if we didn’t get this is far down the 
road. I am still going to smile and say that I am optimistic enough 
to think we are going to get title 6 through the House of Representa- 
tives and I am optimistic enough to think that there is hope of getting 
your support for doing that. 

Now we support strongly several provisions of 4457. I think your 
title 3, for example, is an absolute must. I think title 3 is the great 
advance of 4457. 

Mr. McCutiocn. Well, Mr. Chairman, I am happy to see that you 
endorsé it because it is my opinion that in the long run if the right to 
vote is guaranteed to every c itizen in this country, in & Manner con- 
sistent with the Constitution, we will solve our problems in this repre- 
sentative Republic. Since the witness has made reference to title 3 
I would like to ask his judgment about the constitutionality of that 
provision. Some question has been raised over it in these hearings. 

Mr. Ravn. I don’t even think there is a question, Mr. McCulloch. 
Smith v. Allwright and Terry v. Adams go far beyond anything in 
this bill. Indeed it would be constitutional under the 15th amendment 
to run a Federal registr ation system. I am not now suggesting you 
run one; I am only saying that this bill does not nearly go to the limit 
of the constitutional power of the Congress to set up a scheme of elec- 
tions which assure participation without regard to race, creed, or color. 
In other words, it seems to me if you decided in your wisdom that 
there was no other way to get Negroes to vote in the South except 
through a Federal] registration system, I have no doubt that that 
would be constitutional. I do not at this time urge such a thing, but 
in a Federal election there can be no valid question about a require: 
ment to keep records so you can see whether in fact the Negroes have 
had their right to vote. 

I suppose you know full well about Smith v. Allwright and Terry 

, Adams. Those cases go far beyond anything here and indeed the 
15th amendment in clear language gives Congress the implementing 
power to see that no one is denied the right to vote. 

I would also like to support your title 1, Mr. McCulloch; title 1 of 
4457, the obstruction of justice provision. I don’t understand Con- 
gressman Willis’ argument about broadening it, however. You don’t 
always cover everything i in every piece of legisl: ition. You find a need 
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and you deal with it. It may be that this could be broadened. I 
_— say ing that; [am arguing that, however, you might, by broaden- 

it, cover a lot of situations you didn’t intend to cover 

gislati ion works better, it seems to me, where it deals with an 
immediate problem and it should not be broadened without a full 
study of all of the ramifications. Therefore we strongly urge the 
application of title 1 in its present form. It buttresses the other bill. 
I would say that to have a bill with 3147 and titles 1 and 3 of 4457 would 
be fine. 

We have no objection to the Civil Rights Commission being extended, 
although this is less significant, in our judgment, than many of the 
things we have been talking about before. 

Mr. Chairm: in, the consequences of the kind of defiance this commit- 
tee has witnessed at these very hearings can be grave indeed. I would 
like to couch my words carefully, but still forcefully. I think that 
when witnesses come before this committee and counsel defiance of 
law, they do sow the seeds of disr espect t for law that results in the kind 
of tragic i incident that we had in Mississippi last week. This mob that 
met in Mississippi was no more culpable, no more guilty, than the 
“respectable” leadership which counsels defiance of law. 

You can’t have a little disrespect for law. You either respect it or 
you don’t, and if you respect law, then there will be total law and 
order with only minor incidents. But if you have a disrespect for 
law, then there will be total lawlessness. And I say that the seeds for 
the tragic events in Mississippi were sown by the leadership of that 
State which has counseled disre spect of law and which even came into 
this very committee room and added to that disrespect. 

There is, Mr. Chairman, a bitter irony in the fact that at the very 
moment the attorney general of Alabama was deriding the need for 
antilynching legislation and abusing the Supreme Court’s decision 
in this room, the mob was forming in Mississippi. 

So much for the sad part. There is another side of this. There is 
the side that we are going to win; there is the side that law and order 
is ultimately going to prevail. Despite the last-ditch efforts of the 
segregationists, the question is no longer whether we shall desegre- 
gate our public schools, but how and when. And the majority on this 
question is united that there must be law and order. 

Mr. McCulloch and I may have a minor difference on some point, 
although I don’t see too many of them myself, but we are agreed, and 
Iam sure every member of this committee is agreed, that we are going 
to get compliance with law and order. We urge, we plead, for H.R. 
3147 and we ask this committee to act, and act speedily. 

Mr. Chairman, today is the lst day of May. We must have a bill 
out promptly. We must have action and we must have a bill out 
soon. There must be action by late May or June. If that happens 
and if title 6 can be retained, we intend to urge the civil rights Sena- 
tors to bring the bill directly to the floor of the Senate, without going 
through the Judiciary Committee there, if it is clear by that time that 
Chairman Eastland is running a filibuster and will not report out the 
bill. If you can get a bill over to the Senate in early June, and if no 
bill has been reported out of the Senate Judiciary Committee by then, 
we believe a real fight can be made and we believe it can be successful 
as it was in 1957, to get that bill on the floor and to get action at this 
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session of Congress. But whether we will get action at this session of 
Congress depends on this subcommittee and on the full committee and 
on the House. You have to show the leadership in the fight for civil 
rights. It cannot come from the other side of the Capitol. It cannot 
come because we saw what happened in 1957 in the tragic deletion of 
title 3. But if the leadership will come from this side, we believe there 
will be a different result this time on the other side. 

If this committee acts quickly, if it acts assuredly and firmly, we 

‘an look for action. We can look no other place for initiative except 
to this committee and the House. Therefore I say, and I say it with 
deep conviction and sincerity on behalf of the civil rights organiza- 
tions, the fate of law and order, the fate of desegregation, the fate of 
decent treatment of all citizens is in your hands. 

Thank you very much, sir. 

Mr. Rogers. Thank you, Mr. Rauh. We appreciate your state- 
ment and are looking forward to further action. 

The next witness is Mr. Gordon Tiffany, executive director, Civil 
Rights Commission. 

Mr. Tiffany, will you step forward? Will you identify yourself 
for the record ? 


STATEMENT OF GORDON TIFFANY, STAFF DIRECTOR, CIVIL RIGHTS 
COMMISSION 


Mr. Tirrany. Mr. Chairman and honored members of Subcommit- 
tee No. 5, my name is Gordon a Tiffany, and my position is Staff 
Director for the Commission on Civil Rights. 

I appear today, Mr. Chairman, in response to an invitation to an- 
swer certain statements which have appeared in the record. 

Mr. Rocers. You have had an opportunity to examine the state- 
ments made by the various representatives from the State of Ala- 
bama. Having made that examination, you may proceed to tell us 
what. actually took place and what the testimony may have been. 

Mr. Tirrany. I shall be very pleased to do so, sir, and I will do it 
as briefly as possible in view of the hour. 

To summarize the statements which you have referred to, it would 
seem to me that the entire burden of those remarks was directed to 
the fairness or the lack thereof of the conduct of hearings by the Com- 
mission on Civil Rights held on December 8 and 9 of 1958 in Mont- 
gomery, Ala. These hearings were conducted in the Federal court- 
house with the express permission of the justice of the circuit court 
who allowed us to use his courtroom for purposes of this hearing. 

I will make an effort, Mr. Chairman, to recreate as best I may by 
words what was the atmosphere of that hearing room and the manner 
in which this hearing was conducted. I would like to make one res- 
ervation. I would note in passing that there has been a film made of 
the proceeding there and of course if the old saying holds good, that 
one picture is worth a thousand words, it might be that in executive 
session you or your committee would care to see this film. I simply 
want to say that that film would be made available to you should you 
desire to have it. However, for the time being I will tr y todothe best 
I can with my words. 
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In any event if the film were used, I would want to make certain 
that the record which was kept, the verbatim transcript of the pro- 
ceedings, should be considered at the same time as the film would be 
considered. The film would not be used as any evidence of the truth 
of what was said; it would simply give the atmosphere of the hearing 
room, and what happened. 

A great deal of fairness, Mr. Chairman, was dependent upon the 
persons who conducted this hearing. I think this committee is well 
aware that in his appointment of the Commission on Civil Rights the 
President has tenet to this group a bipartisan collection of six peo- 
ple, as directed in the statute; three of them from the South. They 
are distinguished southern citizens, and they were assigned to con- 
duct this hearing in Alabama. 

Mr. Rocers. | understand, Mr. Tiffany, that you do have a tran- 
script of what took place. 

Mr. Tirrany. Yes, sir; I have. 

Mr. Rogers. We would be pleased to have you deliver to us that 
transcript for the record so there will be no misunderstanding about it 
and then we would have it available and the full committee wants to 
take and look at the pictures. You will have those available; is that 
right ¢ 

Mr. Tirrany. Yes. 

Mr. Chairman, may I say the copy that I have with me at the present 
time is marked for the pr inter. We are in the process of printing it 
ourselves. I will see that you get another copy at the earliest possible 
moment. 

Mr. Rogers. That is perfectly all right. 

Mr. Tirrany. And, in fact, I would like the privilege, Mr. Chair- 
man, in the course of my remarks this morning to read specifically 
certain short sections from that record so as to give you the flavor as 
best I can of the hearing room itself. 

Assigned to conduct as law member of the Commission the hearing 
in Montgomery, Ala., was Robert Gerald Storey, who is our Vice 
Chairman. He is called Dean Story because of his position as dean 
of Southern Methodist University Law School. He is a partner and 
active practicing attorney in Storey, Armstrong & Stegner, a law firm 
in Dallas, Tex. He is also president of the Southwestern Legal 
Foundation. 

Now, Dean Storey has a number of accomplishments to his credit, 
which I think will be found in the regular record of this committee, at 
its former hearing where we submitted the biographies of members 
of our Commission. I would think it sufficient at the present time to 
point out that he is the former president of the American Bar Asso- 
ciation and that he has also been president of local bar associations 
such as the Dallas bar and the Texas bar. He is a member of the 
council, International Bar Association; and has received various 
honors; for example, the Linz Award in 1956 as outstanding civic 
leader of Dallas; and the American Bar Association Gold Medal for 
the greatest contribution to the advancement of jurisprudence. He 
has advised Korea with reference to the establishment of its judicial 
system and the legal profession and its activity in that country. 

In short, the point I am trying to convey here is that the person 
conducting the hearings not only was a southerner, but he had a high 
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rd in his background and training for every possible legal effort 
that would lend and tend toward the fairness of the hearing. 

Mr. McCutxocu. Mr. Chairman, I would like to question the witness 
off the record. 

(Discussion off the record. ) 

Mr. Tirrany. Mr. Chairman, I would like to read briefly from the 
comments of Dean Storey at the time when he opened the hearing in 
Alabama. 


Members of the Commission, ladies and gentlemen— 
said Dean Storey, and I quote: 


First, may I add a word to the chairman’s statement to assure everyone that 
we are here on a mission to ascertain facts about an issue that is vital to 
every American citizen. We are here performing a duty that is, for at least 
some if us, unusual, a duty delegated to us by the Congress and the President, 
We did not seek this responsibility, but when the President appointed us to 
join in a nonpartisan mission to seek the facts of this complex human and 
legal problem commonly known as civil rights, we felt obligated to serve. This 
is a difficult assignment, at least for me, because it is raising a fundamental 
question about the poltical processes of my own region. 

My father was born in Alabama— 


said Dean Storey— 


reared here and educated before he emigrated to Texas. I have close relatives 
and many good friends in this State. My grandfathers were Confederate 
soldiers. So there are many thoughts and memories going through my mind 
as we meet in Montgomery, the cradle of Confederacy, but history moves on. 
We are one Nation now; hence this bipartisan Commission composed of two 
presidents of great universities and four lawyers has a solemn duty to perform, 
We are sworn to uphold the Constitution of the United States. Our sole purpose 
is to find the facts. We hope that a thorough understanding and evaluation 
of the facts will contribute to sound and reasonable recommendations. 

As the President said when the Commission was created, these problems of 
civil rights can only be solved “by understanding and reason.” Similarly the 
Democratic leader of the Senate, Senator Lyndon Johnson of my own State, 
commented that this Commission “can be a useful instrument. It can gather 
facts instead of charges. It can sift out the truth from the fancies, and it 
can return the recommendations which will be of assistance to reasonable men.” 
It is in this spirit we are here— 


said Dean Storey. 


Each witness subpenaed received a copy of our rules of procedure when he 
was served with a subpena. Fair, informal, and nontechnical procedure will 
be followed. Constitutional rights of witnesses will be protected in these 
proceedings, as provided by the statute which reads: “Witnesses at hearings 
may be accompanied by their own counsel for the purpose of advising them 
concerning their constitutional rights,” a copy of which has been delivered to 
each witness with his subpena. 

This hearing or inquiry— 


he continued— 


is not in any sense an adversary proceeding. The complaining parties who 
have submitted sworn statments will be called first. Then we will ask the 
appropriate public officials to testify. All testimony will be under oath 


and soon. I would leave it at that. 
Again I want to point out that these rules of procedure which were 


adopted by the Commission long before this hearing was contents 
last spring at a meeting here in Washington were adopted with this 


point of view of fairness as & primary objective, and I have with me, 
Mr. Chairman, copies of those rules of procedure. Specifically, I 
want to read from rule 3(K), and I would leave copies with the com- 
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mittee—in fact, I will pass them up now, if you would like to have 


them. 

Mr. Rocers. Let’s put the rules in the record right now, and then 
you read from any section that you so desire. 

(The rules are as follows :) 


RvuLES OF PROCEDURE FOR HEARINGS OF THE COMMISSION ON CrIvIL RIGHTS 


1. Under Public Law 85-315, section 105(f), the Commission on Civil Rights 
may hold hearings and issue subpenas or authorize a subcommittee to hold 
hearings and issue subpenas under the following conditions: 

“The Commission or on the authorization of the Commission any subcommittee 
of two or more members, at least one of whom shall be of each major political 
party, may, for the purpose of carrying out the provisions of this Act, hold such 
hearings and act at such times and places as the Commission or such authorized 
subcommittee may deem advisable. Subpenas for the attendance and testimony 
of witnesses or the production of written or other matter may be issued in accord- 
ance with the rules of the Commission as contained in section 102 (j) and (k) 
of this Act, over the signature of the Chairman of the Commission or of such 
subcommittee, and may be served by any person designated by such Chairman.” 

2. All such hearings of the Commission will be governed by the following 
statutory rules of procedure provided in section 102 of Public Law 85-315: 

“(a) The Chairman or one designated by him to act as Chairman at a hearing 
of the Commission shall announce in an opening statement the subject of the 
hearing. 

“(b) A copy of the Commission’s rules shall be made available to the witness 
before the Commission. 

“(c) Witnesses at the hearings may be accompanied by their own counsel for 
the purpose of advising them concerning their constitutional rights. 

“(d) The Chairman or Acting Chairman may punish breaches of order and 
decorum and unprofessional ethics on the part of counsel, by censure and ex- 
clusion from the hearings. 

“(e) If the Commission determines that evidence or testimony at any hearing 
may tend to defame, degrade, or incriminate any person, it shall (1) receive such 
evidence or testimony in executive session; (2) afford such person an oppor- 
tunity voluntarily to appear as a witness; and (3) receive and dispose of re- 
quests from such person to subpena additional witnesses. 

“(f) Except as provided in sections 102 and 105(f) of this act, the chairman 
shall receive and the Commission shall dispose of requests to subpena additional 
witnesses. 

“(g) No evidence or testimony taken in executive session may be released or 
used in public sessions without the consent of the Commission. Whoever releases 
or uses in public without the consent of the Commission evidence or testimony 
taken in executive session shall be fined not more than $1,000, or imprisoned for 
not more than 1 year. 

“(h) In the discretion of the Commission, witnesses may submit brief and 
pertinent sworn statements in writing for inclusion in the record. The Com- 
mission is the sole judge of the pertinency of testimony and evidence adduced 
at its hearings. 

“(i) Upon payment of the cost thereof, a witness may obtain a transcript 
copy of his testimony given at a public session or, if given at an executive session, 
when authorized by the Commission. 

“(j) A witness attending any session of the Commission shall receive $4 for 
each day’s attendance and for the time necessarily occupied in going to and 
returning from the same, and 8 cents per mile for going from and returning to 
his place of residence. Witnesses who attend at points so far removed from their 
respective residences as to prohibit return thereto from day to day shall be en- 
titled to an additional allowance of $12 per day for expenses of subsistence, in- 
cluding the time necessarily occupied in going to and returning from the place 
of attendance. Mileage payments shall be tendered to the witness upon service 
of a subpena issued on behalf of the Commission or any subcommittee thereof. 

“(k) The Commission shall not issue any subpena for the attendance and 
testimony of witnesses or for the production of written or other matter which 
would require the presence of the party subpenaed at a hearing to be held 
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outside of the State, wherein the witness is found or resides or transacts busi- 
ness.” 

3. In addition to these statutory provisions, the Commission has adopted the 
following supplementary rules of procedure: 

“(a) All the provisions of section 102 of Public Law 85-315, incorporated in 
rule 2 above, shall be applicable to and govern the proceedings of all subcom- 
mittees appointed by the Commission pursuant to section 105(f) of Publie 
Law 85-315, incorporated in rule 1 above. 

“(b) At least two members of the Commission must be present at any hearing 
of the Commission or of any subcommittee thereof. 

“(c) The holding of hearings by the Commission or the appointment of a 
subcommittee to hold hearings pursuant to the provisions in rule 1 above must 
be approved by a mapority of the members of the Commission or by a mapority 
of the members present at a meeting at which at least a quorum of four members 
is present. 

“(d) Subpenas for the attendance and testimony of witnesses or the produe- 
tion of written or other matter may be issued over the signature of the Chair- 
man of the Commission by the Chairman or by the Chairman upon the request 
of a member of the Commission. 

“(e) Subpenas for the attendance and testimony of witnesses or the production 
of written or other matter may be issued over the signature of the chairman of a 
subcommittee appointed pursuant to the provisions of rule 1 above by the Chair- 
man or by the Chairman upon the request of a member of the subcommittee, 

“(f) An accurate transcript shall be made of the testimony of all witnesses in 
all hearings, either public or executive sessions, of the Commission or of any sub- 
committee thereof. Each witness shall have the right to inspect the record of 
his own testimony. A transcript copy of his testimony may be purchased by a 
witness pursuant to rule 2(i) above. Transcript copies of public sessions may 
be obtained by the public upon payment of the cost thereof. 

“(g) Any witness desiring to read a prepared statement in a hearing shall 
file a copy with the Commission or subcommittee 24 hours in advance. The 
Commission or subcommittee shall decide whether to permit the reading of such 
statement. 

“(h) The Commission or subcommittee shall decide whether written state- 
ments or documents submitted to it shall be placed in the record of the hearing. 

“(i) Interrogation of witnesses at hearings shall be conducted only by mem- 
bers of the Commission or by authorized staff personnel. 

“(j) If the Commission pursuant to rule 2(e), or any subcommittee thereof, 
determines that evidence or testimony at any hearing may tend to defame, de- 
grade, or incriminate any person, it shall advise such person that such evi- 
dence has been given and it shall afford such person an opportunity to read the 
pertinent testimony and to appear as a voluntary witness or to file a sworn 
statement in his behalf. 

“(k) Subject to the physical limitations of the hearing room and considera- 
tion of the physical comfort of Commission members, staff, and witnesses, equal 
and reasonable access for coverage of the hearings shall be provided to the 
various means of communications, including newspapers, magazines, radio, 
newsreels, and television. However, no witness shall be televised, filmed or 
photographed during the hearing if he objects on the ground of distraction, 
harassment, or physical handicap.” 

4. Public Law 85-315, Section 105(g) provides that in case of contumacy or 
refusal to obey a subpena of either the Commission or a subcommittee thereof, 
any district court of the United States or the U.S. court of any Territory or 
possession, or the District Court of the United States for the District of Co- 
lumbia, within the jurisdiction of which said person guilty of contumacy or 
refusal to obey is found or resides or transacts business, upon application by 
the Attorney General of the United States shall have jurisdiction to issue to 
such person an order requiring such person to appear before the Commission 
or a subcommittee thereof, there to produce evidence if so ordered, or there to 
give testimony touching the matter under investigation; and any failure to 
obey such order of the court may be punished by said court as a contempt 
thereof. 

(As approved and adopted by the Commission July 1, 1958. ) 


Mr. McCutiocn. I would like to ask the witness a question there. 
Is it true that the rules which the Commission adopted are, in sub- 
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stance, the rules that govern the action of the committees in the 
Senate of the United States? 

Mr. Tirrany. Mr. Chairman, that is the basis of these rules. When 
these rules were requested by the Commission, we studied carefully 
not only the existing rules of procedure in the House and in the Senate 
followed by many of those committees, but we also studied the history 
of those committees in the House and Senate which were specifically 
assigned to study the fairness of rules. 

You may rec all that following the Me( ‘arthy situation such com- 
mittees were established and in “that respect we have tried our best 
to follow that pattern. 

Now this rule to which I refer is 3(k), and it reads as follows: 

Subject to physical limitations of the hearing room and consideration of the 
physical comfort of Commission members, staff, and witnesses, equal and rea- 
sonable access for coverage of the hearings shall be provided to the various 
means of communications, including newspapers, magazines, radio, newsreels, 
and television. However, no witness shall be televised, filmed or photographed 
during the hearing if he objects on the ground of distraction, harassment, or 
physical handicap. 


Now pursuant to that rule, Mr. Chairman, one of the witnesses was 
called whose name was Judge Varner. He was a probate judge and 
under the election laws of the State of Alabama the probate judges 
have custody of the voting lists. At this point the judge was invited 
to take the stand and he explained, on page 251 of the transcript, 
in answer to Dean Storey’s question: 

Is Judge Varner ready to testify? You were sworn this morning, were you, 
Judge— 
asked Dean Storey 

Judge VARNER. I ask that the pictures be stopped, si 

Vice Chairman Srorey. Sir? 

Judge VarNer. I ask that the pictures be stopped, sir 

Vice Chairman Srorey. Judge Varner has asked that the pictures be stopped 
in connection with his testimony. 

Now, Mr. Chairman, that was not simply an idle statement that 
went into the record. At a subsequent time one of the photographers— 
I have no idea what his name was, but it matters not—but I heard a 
machine behind me and at page 271 of the record, at the expense of 
interrupting the testimony, I stated, “Excuse me, Dean Storey,” and 
[ turned then to the person with the camera and I said, “There will 
be no pictures while this witness is on the stand the rule was made.” 

So that we not only have these rules: we not only adopted them, 
Mr. Chairman, we followed them. 

May I go off the record for a moment ? 

Mr. Rocers. Off the record. 

(Discussion off the record.) 

Mr. Tirrany. Mr. Chairman, at this time I would like to refer to 
Public Law 85-315, which was adopted by the 85th Congress in 
Septembe r of 1957. This law is the one which under part 1, creates 
the Commission on Civil Rights and then provides under section 102 
certain rules of procedure to govern the activity of the Commission. 

Under 102(b), it provides that a copy of the Commission rules shall 
be made available to the witness before the Commission. Under 
102(c¢), it further provides witnesses at the hearings may be accom- 
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anied by their own counsel for the purpose of advising them concern- 
ing their constitutional rights. 

Now, Mr. Chairman, with reference to the advice on constitutional 
rights, I think it would be well for us to read at this point from the 
exchange of comments between the then Attorney General John 
Patterson, now the Governor of Alabama, who appeared here earlier 
and whose comments we are answering at this point. The colloquy 
between Mr. Patterson and Dean Storey. This is found at page 248, 
commencing on page 248, in our transcript of the Alabama hearings: 


Mr. Patrerson. Mr. Chairman, my name is John Patterson. I am the attorney 
general of the State of Alabama, and I have heretofore advised Judge Varner 
that he had no legal authority to remove the records of Macon County from 
the county and bring them here to Montgomery, and I didn’t know this develop. 
ment was going to take place, and if these are the records of Macon County 
Probate Court on the floor in front of me, before Judge Varner takes the stand 
and testifies I would like to make a statement clarifying the position of the 
State of Alabama in this matter, and raise certain objections for the record in 
this hearing. 

Vice Chairman Srorey. Mr. Patterson, I don’t believe there will be any em- 
barrassment about the records. We would like to interrogate Judge Varner 
first. 

Mr. Patrerson. There are certain serious constitutional objections that we 
want to raise in this hearing, and we are somewhat afraid that it might sub- 
sequently be considered as a waiver of our objection if we don’t raise them at this 
time. 

Now, Judge Varner is the probate judge of Macon County. He is a constitu- 
tional judicial officer of this State, and he is expressly prohibited by law from 
taking the records of his office outside of his county except under unusual 
circumstances. We feel that in addition to that, this Commission, which is the 
Civil Rights Commission, which is an arm of the legislative branch of the Goy- 
ernment, has no constitutional right to call a judicial officer in here and question 
him about the affairs of his court, and we want to raise that objection at this 
time. 

Vice Chairman Storey. Mr. Patterson, I assume you are appearing in the 
prerogative or in the capacity to advise the judge on his constitutional rights, 
are you not? 

Mr. PaTTerson. Well, of course, only at his request. He certainly is—— 

Vice Chairman Storey. You have that privilege. 

Mr. PATrersoN. He is a judge of his own court. 

Vice Chairman Srorrey. You have that privilege, but I don’t think you will 
find the Commission transgressing on any constitutional rights, and we will 
proceed with the examination of Judge Varner. I assure you there is no effort 
to take these records away from this courthouse, and probably you are anticipat- 
ing something that is not going to happen. 

Mr. PatTerson. I would like, if it is permissible, to enter into the record at 
this time the letter that I prepared and delivered to Judge Varner stating the 
position of the attorney general as to the law in this case. 


That record, too, Mr. Chairman, will be made available with our 
transcript to this committee. 

Vice Chairman Storey. Certainly. We will be glad for you to file the letter, 
and it will be entered into the record. 

Mr. PATTERSON. All right, sir. 

Vice Chairman Srorey. Is Judge Varner ready to testify? 

Then we run into the testimony which I have previously read. 

In two subsequent instances, Mr. Chairman, there were statements 
directly in the record where the vice chairman in discussing a matter 
of representation by counsel specifically stated : 

We can wait now and you can counsel with your attorney. We want to be 
fair in this thing. 
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You will find that statement is typical of the manner in which Dean 
Storey conducted these hearings. 

Mr. Chairman, another point which was raised by Mr. Patterson 
in the course of his discussion here was with reference to the use of 
subpenas. I think that I should state this for the record, because it 
doesn’t appear in the transcript anywhere so far as I recall. In this 
hearing the Commission on Civil Rights determined that they would 
use subpe nas throughout the hearing regardless of whether a person 
might be termed a volunt: x) witness or involuntary witness. I sup- 
pose in a sense this might be termed equal protection. In any case, 
we gave subpenas to all witnesses so that when a statement is made 
such as appears in the record when we came to Alabama and we started 
to use subpenas, then everybody resigned, | just want the committee 
to know that subpenas were used as a matter of routine rather than 
singling out any particular State officer for the use of a subpena. 

Now, the fact of the matter is with reference to resignation that 
these registrars of voters did not resign before the Commission held 
its hearing in Alabama. ‘The truth is that on many previous occa- 
sions and following the Commission’s hearings in Alabama these 
registrars have resigned. 

I would like to say that in 1946 there was no board of registrars in 
Macon County for 18 months, beginning in 1946, continuing on again 
in July of 1948 to January of 1949, there were no registrars in Macon 
County, and again a third time on January 1 of 1956 to June of 1957 
there were no registrars of voters in Macon County. I think, there- 
fore, that should simply be noted in the record, that the advent of 
the Commission on Civil Rights in Macon County or elsewhere in 
Alabama did not necessarily precipitate the resignation of the regis- 
trars of voters. Such was apparently a frequent occurrence which had 
taken place at least on three previous occasions. 

Mr. Me€ ULLOCH, Mr. ¢ ‘hairman, | would like to ask a question off 
the record. 

Mr. Rocers. Off the record. 

(Discussion off the record. ) 

Mr. Rogers. Back on the record. 

Mr. Tirrany. Finally, sir, 1 understand that a statement was made 
here on page 1151 of this record in your committee that there were 
only 20 witnesses involved in the hearings in Montgomery who were 
denied the right to vote. Ac tually Tam advised that the total number 
of complainants in the Alabama situation came to about 100; that the 
fact that we only had, I believe, 37 complaining witnesses called to 
the stand was a matter of the selective process, but those complaints 
are still a matter of record. All of the complaints are still a matter of 
record in the Commission, and so I just didn’t want to leave it on the 
record that we went all of the way to Alabama, and that we heard only 
20 complainants. We had about 100 complaints in the case of the 
Alabama hearings. 

Mr. RoGERS. These were sworn compl: uints ? 

Mr. Trrrany. These are sworn complaints, yes, Mr. Chairman. 

There was one other statement in the record which indicates that 
we couldn’t accomplish anything that couldn’t be done in the courts in 
Alabama, namely, that under the Alabama laws a provision is made 
whereby a disappointed person who wishes to register can appeal 
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from a denial of registration by the board of registrars within a pe- 
riod of 30 days. Now, the record which we will furnish this committee 
is replete with instances that indicate that the boards of registrars do 
not notify the applicant that his application has been denied, so that 
it is rather difficult to determine if you have a basis of appeal within 
a 30-day period allowed by the statute unless you know whether or 
not your application has been denied. The record will show this at 
pages 42, 43, and 64, if you please, Mr. Chairman. 

I want to say in closing that if there are any additional questions 
which the committee has, I would hope very much that you would 
feel free to ask them. For the present, I have tried to confine myself 
in response entirely to the record, as 1 understand that was the only 
question that was raised. 

Mr. Peer. Mr. Tiffany, were you yourself at those hearings in 
Alabama ? 

Mr. Tirrany. Yes, | was. 

Mr. Peer. Then you here testify that the alleged circuslike atmos- 
phere referred to by many of the witnesses who testified earlier did 
not exist ? 

Mr. Trirrany. I would not describe any atmosphere in that court- 
room as circuslike. 

Mr. Peer. But there were TV cameras down there / 

Mr. Tirrany. Yes, there were. 

I would like to comment briefly on that. There is, of course, a ques- 
tion and a matter of opimion as to what extent you recognize the in- 
terests of the fourth estate and the TV and other media of communi- 
cation in such a proceeding. It has always been the attitude of the 
Commission on Civil Rights that we are a Commission on Civil Rights, 
that the greatest amount of information may be given to the public 
consistent with the rights of the witnesses, and in drafting their rules 
I think they have e xpressed that clearly. 

Mr. Perr. It was testified here that extensive preparations were 
made for the hearings down there, apparently involving a good deal 
of time, effort, and materials in preparing the committee hearing 
room. Could you testify as to the accuracy of this statement / 

Mr. Tirrany. I would say this: It is always a question as to what is 
the appropriate place in which to hold a hearing. It seemed obvious 
to us that the Federal courthouse could be without question an appro 
priate place. We went to the court, to the judge, with our request, 
and he approved our using his courtroom. We explained to him 
what facilities had been requested by the television cameras and the 
press. As far as I know, those provisions were approved by the court 
in granting us the use of the courtroom. 

Mr. Peer. And it was an actual courtroom you were in / 

Mr. Tirrany. It was an actual courtroom; yes, sir. 

As far as preparations are concerned, the television cameraman 
asked for a platform. It was built, I understand, by the custodian of 
the courthouse, who has a hobby in carpentry, and he built it with 
spare lumber, and it took a matter of 2 days. That took place before 
I got to Alabama, but that is my understanding, and it may give you 
some conception of what the situation was. 

Mr. McCutxocn. Would that platform have been between the wit- 
ness and his counsel or between the witness and the Commission ? 
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Mr. Tirrany. Definitely not. If I may, let us assume that the 
members of this committee are in a similar position to that of the 
Commission in Alabama, sitting at the bench of the court; in front of 
that committee then sits the reporter. On the Commission’s left, as 
they look toward the audience is a chair for the witness. On the 
Commission’s right as they look toward the audience is a small table 
for the staff. Behind that table there was a platform that went along 
the wall, and slightly around the corner, at the rear of the room, facil- 
ities were made available for the television. The witnesses who had 
seats specifically reserved for them were in the audience facing di- 
rectly to the Commission in the same way that I am located here. Mr. 
Chairman, 2nd they were able to converse with their witness who had 
the stand at the left of the Commission. 

I have tried to recreate this as best I can by making a reference to 
this room, and I want to say in fairness that the room which we used 
was not as high-ceilinged, and it was smaller, but the chairs were 
assigned in the audience section of the courtroom for the use of 
witnesses. 

Mr. McCutvocn. Was there a table available for counsel ¢ 

Mr. Tirrany. No, sir; a table was not available for the witnesses; 
in the statement of Mr. Patterson I think he made the point that a 
table was not present or available for the attorneys. All I can say is 
this, that had we known, had we any intimation that counsel would 
be present with witnesses, a table could have easily, and I am certain 
would easily have been furnished for that purpose. 

Mr. McCutiocu. Was there a chair available for the counsel and 
for the witnesses so that he was in close proximity to the witness 
when the witness was on the stand ¢ 

Mr. Tirrany. Yes, sir, the counsel had the chair right next to the 
witness’ chair. 

Mr. Peer. Will the record show whether any complaint was made 
at the hearing about the physical facilities in which the hearings were 
conducted ¢ 

Mr. Tirrany. I recall no complaint being made in the record. 

Mr. Fotry. Were any complaints made ? 

Mr. Tirrany. Not that I recall. 

Mr. Foutry. Were any complaints made subsequent to the hearing, 
sir? 

Mr. Tirrany. Not until this was raised here before this committee, 
sir. 

Mr. McCuiiocu. Was any request made for a table or for addi- 
tional facilities either for witnesses or their counsel ¢ 

Mr. Trrrany. No, sir, the record does not show any such request. 

Mr. McCuttocn. Were there any spotlights on the faces or in the 
eyes of any of the witnesses while they were testifying ? 

Mr. Tirrany. There were lights, but I wouldn't say that there 
were spotlights in the faces of witnesses. There was adequate light- 
ing so that films could be taken successfully, not only of the witnesses 
but as to the members of the Commission as well. 

Mr. McCut.ocu. Did any witness complain of the lights at any 
time ? 

Mr. Tirrany. No, sir. In fact, Judge Varner was the only one 
who complained about the pictures, and I have already read that 
instance to you. 
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Mr. Forry. Before the hearings you had preliminary investiga. 
tion made by members of your st: aff; is that so? 

Mr. Tirrany. That is so. 

Mr. Forry. Now, prior to the hearings themselves were any com- 
plaints made to the Commission about the activity of your investi. 
gators ¢ 

Mr. Trrrany. No, I would have heard them if there had been any, 

Mr. Forry. None of these public officials ever filed any complaints 
about the action of your staff members ? 

Mr. Tirrany. None whatever, sir. Quite the contrary. Let me 
say this—I don’t want to be personal, but just by way of something 
in my own background—I had the honor of being attorney general 
in New Hampshire. Over a period of time I was a member of the 
executive board of the national association, and through such asso- 
ciations, which I still prize, have been able to keep in contact with 
many State officials. Now, when it came to Alabama, in fact, long 
before we had any idea of a hearing in Alabama, | read some com- 
ment of General Patterson in the press which to my mind indicated 
he had not had an opportunity to sit down and read the law, and I 
felt in fairness to everybody concerned I should write to him. I 
wrote to him directly. Then at a later time when we began our 
investigation in Alabama, Colonel Rosenfeld, who is the Director of 
our Division on Complaint Survey and Information, went directly 
to the office of the attorney general in Alabama. In other words, the 
point that I am making is this; that when the Commission on Civil 
Rights undertakes an investigation, and it is necessary for us to go 
to State officers or officers of a subdivision of the State, we go in the 
front door. We go to the attorney general. In some instances we 
may even go to the Governor, but under those circumstances I think 
that we have been indeed very fortunate in all of our contacts. I 
might add that I could see nothing exce pt southern hospitality waiting 
for us when we got down there on this particular occasion as far as 
our official contacts were concerned. 

Mr. Rocers. If there are no questions, we stand adjourned. Thank 
you. 

(Whereupon, at 12:50 p.m., the subcommittee adjourned. ) 

(The following was submitted for the record :) 


TESTIMONY OF Hon. Barratt O'HARA 
(Especially H.R. 5008) 


Mr. Chairman, in every Congress of which I have been a Member I have spon- 
sored bills to make lynching, the poll tax, and other discriminatory practices a 
violation of the Federal law. I have done this not because I believe that bigotry 
and intolerance can be eradicated by legislative enactment, but because I am 
convinced that there are citizens of good will and enlightenment in the South 
whose arms need the strength of Federal law. The continuance of lynchings, 
bombings, and other outbreaks of lawlessness are proof that unchecked lawless- 
ness threatens the very foundation of our Government. Therefore I am here 
today to raise my voice again in support of legislation to outlaw lynching, the 
poll tax, and to secure for all citizens those rights guaranteed by our Constitu- 
tion but particularly by the 14th and 15th amendments. 

However, the act to which I am directing my especial attention today is the 
Civil Rights Act of 1959 which I have sponsored as H.R. 5008. It is not only the 
keystone of all civil rights legislation but perhaps the most important bill before 
Congress. Considering the present state of the world today and the handicap we 
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face in world opinion because of our failure to eradicate once and for all racial 
and religious discrimination it properly can be appraised as the most important 
bill before Congress. Every day that its enactment is delayed our international 
position suffers. So does our position at home. With our citizens divided into 
two classes and with evidences of lawlessness in the form of lynchings, bomb- 
ings, as well as attempts to circumvent the Constitution and the decisions of 
the Supreme Court, unless we assert our moral leadership among our own people, 
it is inevitable that we shall find among the peoples of the world a diminishing 
respect for our leadership. 

I appreciate the opportunity of testifying before this great committee, chair- 
maned by one of the outstanding champions of human rights, Mr. Celler, and 
urging with all the power I possess quick and favorable action to drive to get an 
early rule, and a determination to stay on the job until this bill has been 
prought to a vote in both bodies. 

The civil rights bill of 1959 represents a necessary step toward realization of 
the principles on which our forefathers founded this Nation, the principle of 
the rights of man. Education, respect for the law, and most of all, awareness 
of the rights of the human person under the law—these principles must prevail. 
This bill makes available, to men and women of good will, the tools by which 
to achieve this end. 

Our leadership in the free world began, not with our financial power, military 
strength or technical superiority. It began with our establishment of a nation 
on the declaration that: “All men are created equal and endowed by their Cre- 
ator with inalienable rights.” 

Kighty-five years after our Declaration of Independence, we engaged in a 
great Civil War “to test whether this Nation or any other nation so conceived 
and so dedicated can long endure.” The outcome of that war was interpreted 
throughout the world as an omen of progress for human rights. 

Today, almost 100 years after the Emancipation Proclamation, we fear that 
that leadership in the free world which had been ours without question, is slip- 
ping away. 

It is time to face up to the fact that our leadership has been moral leadership. 

The Supreme Court decision of 1954 pointed out that segregation is morally 
wrong. Slowly we are learning that segregated schools waste money as well as 
human resources, and represent an extravagance we cannot afford. Segrega- 
tion damages both its victims and those who practice it. 

The Civil Rights Act of 1959 recognizes the need for Federal leadership and 
provides the modus operandi for ending segregation. The purpose of this pro- 
posed legislation is to extend full first-class citizenship to all persons born or 
naturalized in the United States. 

(1) The Constitution, by its own declaration as well as declared by the anti- 
segregation decisions, is the supreme law of the land. 

(2) The legislative and executive branches of the Federal Government must 
continue to act with such Federal authority as is found necessary to protect 
constitutional rights upheld by the judicial branch of the Government 

(3) Specific authorization to the executive branch of the Federal Government 
to act in support of constitutional rights upheld by the antisegregation decisions 
will provide a more rational uniform just and effective system of protecting con 
stitutional rights than the present procedure under which the safeguarding of 
constitutional rights is left to individuals and organizations. 

Louisville, Ky., furnishes an example of what can be accomplished with proper 
leadership. The superintendent of schools, Omar Carmichael, realized that 
the community must be led to a comprehension of the problem confronting it in 
order to find a means of solution. He sought the aid of parent-teacher associa- 
tions, the Kentucky Council on Human Relations, churches and church organi- 
zations, women’s clubs, civic groups and others. He solicited the assistance 
of radio stations and other channels for disseminating literature on race rela- 
tions. The result of his work was that Louisville became involved not only in 
constructive thinking about race relations but came to view the problem from 
the moral, social, psychological as well as from the legal standpoint. There 
desegregation has proceeded smoothly and effectively. 

Title II, section 201 in providing the technical assistance to achieve public 
understanding of anl compliance with the Constitution and the Supreme Court 
decisions places in the hands of communities ways and means for applying the 
lesson learned at Louisville. 
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Through the Secretary of Health, Education, and Welfare, successful cage 
histories of desegregation and ways and means of bringing it about will be pub- 
lished and distributed to public agencies, private organizations and the general 
public. Conferences on the State, regional and national level to be attended by 
private individuals, representatives of private organizations, State and loca] 
officials will be called to discuss ways and means of eliminating segregation in 
public education. 

The Secretary is authorized to recruit, employ, and train specialists and make 
them available to State and municipal school districts for such time as he 
deems necessary in light of the particular need of a requesting Government unit, 

For these purposes, the bill authorizes (sec. 204): not to exceed $2,500,000 
for the fiscal year beginning July 1, 1959, and for each of the 4 succeeding fiscal 
years, such amounts not to exceed $2,500,000 in any fiscal year as may be neceg- 
sary for carrying out the purpose of this title. 

Grants are authorized for areas where desegregation is being carried out to 
cover : 

(1) the cost of additional schoolteachers. 

(2) the cost of giving teachers and other school personnel in-service 
training in dealing with problems incidental to desegregation. 

(3) grants for construction enlargement or alteration of school facilities 
so that desegregation may be carried out without lowering educational 
standards. 

(4) grants to public or nonprofit institutions of higher learning to meet 
or assist in meeting the cost of short-term training courses or institutes, not 
to exceed 4 weeks in duration for personnel of public schools or educational 
agencies engaged or about to engage in desegregation. 

(5) when the State threatens to cut off school funds or close schools, funds 
will be made available to local communities to enable them to comply with 
the decision of the Supreme Court. 

For these and other purposes, designed to provide solid intelligent leadership 
to the cause of integrated public schools the bill authorizes not more than $40 
million for the fiscal year beginning July 1, 1959, and for each of the 4 succeeding 
fiscal years. 

When States or local authorities have demonstrated their unwillingness to 
cooperate with the Federal authority in desegregation and this unwillingness is 
demonstrated through organized boycotts, threats or intimidation or other eyi- 
dences of unwillingness to meet the clear intent of the Constitution and the 
decision of the Supreme Court, this bill authorizes the Attorney General to start 
civil action for preventative relief against those who deprive persons of their 
rights to equal protection of the law on account of race, color, religion, or national 
origin. 

When the Secretary of Health, Education, and Welfare shall find that all 
efforts have failed to bring about desegregation, he is authorized to bring out a 
tentative plan. In preparation of this plan he must take into consideration the 
needs of the particular area and must seek local advice and assistance whenever 
it is available. He shall then forward his plan to the Governor, mayor, or other 
appropriate official. If the plan is accepted all assistance provided in the terms 
of this bill shall be made available to the local government. 

If the local government does not agree to put the plan outlined by the Secretary 
into effect, hearings shall be arranged to which attendance shall be requested by 
registered mail and notices to private citizens shall be published in one or more 
of the local newspapers. 

On completion of these hearings, the Secretary is directed by the provisions of 
the bill, to publish an approved plan in the Federal Register, one or more of the 
local newspapers, and transmit a certified copy to the proper official of the State 
or local government involved. 

Title V confers power to file compliance action in school cases when the See- 
retary certifies that all efforts to secure compliance by conciliation, assistance, 
and otherwise have failed. Title VI first authorizes preventive action against 
those State and local officials acting under State law in cases involving denial 
of equal protection generally including school cases, but it provides the Attorney 
General may sue only on a signed complaint and when to his judgment the person 
aggrieved is unable to seek effective legal protection for himself. 

In the event that a State, municipality, or local government unit has failed to 
meet the Federal Government’s efforts and the Secretary has certified to the 
Attorney General that all efforts to secure compliance with the Constitution and 
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the decision of the Supreme Court have failed, the Attorney General is author- 
jzed to institute civil action including an application for injunction or other order 
against the individual or individuals who under cover of any statute, ordinance 
or regulation, custom, usage of any State, Territory, or subdivision deprives or 
threatens to deprive any person or group of persons or association of any right 
guaranteed by the Constitution because of race, color, religion, or national origin. 

The bill gives to the district courts of the United States jurisdiction in pro- 
ceedings under this act. 

The tools provided in this bill; education, technical and financial assistance, 
negotiation and conciliation set up the machinery to promote orderly compli- 
ance with the decisions of the Supreme Court. 

This bill goes all the way in the effort to secure compliance even to the point 
of providing financial aid in areas where desegregation would impose a finan- 
cial burden. On the other hand, it gives to the Attorney General power to take 
the necessary legal steps when the community refuses compliance with the 
Constitution and the Supreme Court decisions. 

Earlier, I have pointed to successful integration in Louisville where people of 
good will faced up to their responsibilities and intelligently worked out their 
own solutions of their problems. Although the spotlight has been focused on 
Little Rock, there were no headlines when the Medical School at the University 
of Arkansas was the first to integrate. Integration is being completed in all 
of West Virginia’s school districts; it is progressing smoothly in Kentucky and 
Oklahoma; it is off to a successful start in Delaware, Maryland, and Texas. 
These facts point to the fact that there are people of good will who have recog- 
nized their moral responsibilities and assumed them. People of good will are 
the ones who are looking to the Federal Government, not only for leadership 
but as the only source of tools and encouragement to bring about the object 
envisioned in the civil rights bill of 1959: equal rights for all under the law. 

In permitting denial to our citizens of whatever color or religion full oppor- 
tunity to achieve the best that is in them, we have not only failed to live up to 
the principles on which we stand as a nation, we have cheated ourselves. This 
we cannot afford to do. I therefore urge speedy action on the civil rights bill 
of 1959. Moreover, in this year 1959—150 years after the birth of Abraham 
Lincoln—it is fitting that this bill, marking another milestone in the progress of 
human rights, by its enactment into the law of the land, serves notice on the 
world that leadership in the field of human rights is still ours. 


STATEMENT OF D. R. (Brtty) MatTrTrHews, E1entn District oF FLORIDA 


Mr. Chairman, I welcome this opportunity to state my opposition to any so- 
called civil rights legislation which is being considered by your committee. I 
realize that there are many proposed bills covering a wide variety of possible 
legislation, and I shall not burden the committee’s record of hearings by at- 
tempting to analyze each of these proposed pieces of legislation which is being 
considered. The other body of Congress is likewise considering a number of 
bills in this same field. 

The most common subjects which are covered in these proposed bills are 
three in number. First, there is the matter of financial and technical assist- 
ance to communities upon their request in carrying out school desegregation. 
I oppose with all the vigor and sincerity that I possess this type of legislation. 

May I say, at the outset, that I feel the U.S. Supreme Court made a grievous 
error in its school integration decision. I feel that it is my right and my duty 
as a Congressmen from the Eighth District of Florida to criticize that par- 
ticular decision. I further believe that my right to criticize is an essential 
safeguard to the integrity of a free court, and I wish in the same breath to 
assert my belief in law and order and in the Constitution of the United States. 
In fact, as a Congressman, I am sworn to uphold the Constitution of the United 
States and as an American citizen, as well as a Congressman, I shall always 
be loyal to that oath. 

I shall always maintain my belief, as long as I have breath within me, that 
it is the right of the sovereign State to haye complete control over the schools 
within its State boundaries. I hold to the Jeffersonian principles of keeping the 
government close to the people, and certainly the schools of this land, as one of 
our most precious institutions, should always be free and independent from a 
central and autocratic control. Now under this proposal to give financial and 
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technical assistance to communities when they request such in carrying out 
school desegregation, the Secretary of Health, Education, and Welfare is givep 
wide authority. The Secretary may make plans after public hearings, and jf 
local school officials do not carry out the plans, the Secretary may then turn the 
problem over to the Attorney General, who will be discharged with a duty that 
I am sure would be repugnant to him, in that he would be called upon to enforee 
compliance with what should be purely a local matter. Surely we have learned 
from the brave citizens at Little Rock about their deep and abiding resentment 
of the strong arm of the executive branch intruding itself into the field of schoo} 
education. The Supreme Court in its decision on school integration, and may] 
again repeat that I disagree with that decision, said in effect, that problems rela- 
ting to school integration should be decided by the Federal district courts, | 
assume further that each school integration should be, if the people of the com. 
munity want it to be, a case at court and should be decided by the court. Now 
to transfer this authority to the executive branch, in my opinion, merely com- 
pounds the error. There will be just that much more resentment and the cause 
of education for all of our people will be retarded rather than advanced. 

Another matter with which these so-called civil rights bills are concerned jg 
the suggestion that power to initiate court suits be given the Attorney Genera] 
to force school desegregation. If such a power were granted, Mr. Chairman, 
there would be imposed upon the people in many of our sovereign States a dicta- 
torship that would be so repugnant that the subject matter ought not even have 
the dignity of consideration. May I suggest that the strong arm of the Attorney 
General is needed so much more to help curb the tremendous growth of criminal 
activity in the United States. I have been told that the cost of crime in the 
United States is approximately $25 billion a year. I submit that the Attorney 
General and those associated with him, who I know want to see the laws en- 
forced, have their hands full with pressing problems that demand all of their 
time. Iam sure they now need much more manpower than is available to them. 
How tragic that some of my colleagues in Congress are suggesting to the Attor- 
ney General that he depart from his constitutional field and be a party, by 
congressional action, to forcing down the throats of brave and free Americans a 
philosophy of life, or a sociological principle, that in the opinion of the sufferers 
has nothing in the world to do with law and order. 

Now a third type of measure suggested by these bills for so-called civil rights 
legislation concerns the use of explosives. Language in certain of the bills 
would make it a Federal crime to possess or transport explosives with a knowl- 
edge or intent that they will be used to destroy buildings and personal property 
for the purpose of interference with their use for business, educational, religious, 
charitable, or civic objectives. 

Now it is a crime, of course, at the present time in every State of this Union 
for any one person, who may be degraded or demented enough, to use explosives 
for the destruction of buildings and personal property. I am very proud of the 
fact that my own State of Florida, now during the meetings of its legislature, 
is considering legislation to implement our laws dealing with these matters. 
The objection I have to making the punishment of these crimes a responsibility, 
you might say, of the Federal Government is the terrible insinuation that my 
own State and the other States of the Union are incapable of appropriate police 
action. If we have to call upon the Federal Government for police action that 
logically belongs to our communities and to our States, do we not have the be 
ginning of the dreaded Gestapo of Hitler? The great Edgar Hoover of the FBI 
certainly does not want this power, and I can’t conceive of why any thinking 
American would like to see the police power of the States transferred to the 
Federal Government. I submit the fact that the States in our beloved Southland 
who are supposed to be disciplined by this terrible proposed legislation have as 
excellent a record of law enforcement as any other area in the country. Check, 
if you will, the records of murders, the traffic in narcotics, the illegal activities 
of vicious labor racketeers, the rapists, and you will find that our great section 
of the country has as good a record of law enforcement as any other section of 
the country. 

So, in conclusion, Mr. Chairman, let me say again that I oppose all of these 
bills that actually, in my opinion, would not grant more civil rights to our peo 
ple but would take away from the great majority of our people in the South- 
land rights that they now have. These bills would reduce the power of the 
States still further, and would tend to make us more and more the creatures 
of a despicable Federal autocracy. 
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STATEMENT OF REPRESENTATIVE ARTHUR WINSTEAD OF MISSISSIPPI 


Mr. Chairman and members of the subcommittee, I appreciate the opportunity 
of appearing before you to make my position clear on the advisability of enact- 
ing any of the proposed so-called civil rights measures now under considera- 
tion by this subcommittee. 

My position in the past on all so-called civil rights legislation which has been 
considered by the House of Representatives is well known. I have always felt, 
and still feel, that all legislation of this type is unnecessary and is an unwar- 
ranted invasion of the rights of the individual States to operate their schools 
and other facilities without the interference of the Federal Government. All 
of the so-called civil rights measures now being considered by this body are cal- 
culated to invade the reserved powers of the States. The destruction of our 
Federal form of Government will not promote civil rights—on the contrary, this 
legislation is a threat to the rights of all of us because it would magnify the 
power of the Central Government and destroy local independence—the surest 
pulwark against Federal tyranny. 

It is a well-known fact that prior to the enactment of so-called civil rights 
legislation that the relations between the members of the white and colored 
races in the South were friendly and harmonious. The so-called civil rights leg- 
islation that has been enacted by the Congress and that “enacted” by the U.S. 
Supreme Court, together with the agitations of such groups as the NAACP, 
are sweeping away this friendly and harmonious relationship of the races in the 
South. In its place have come bitterness, misunderstanding, and suspicion, 
which have engendered tension between the races. It is my opinion that any 
legislation enacted at this session by the Congress in the field of so-called civil 
rights would have the effect of increasing the tension between the races. 

I would like to call the attention of this subcommittee to a statement made by 
one C. R. Darden before this subcommittee on April 24, 1959. Darden is a 
resident of Meridian, Miss., and is the head of the NAACP in Mississippi. 

According to my information, Darden, in his testimony before this subcom- 
mittee, said in effect that on the previous Wednesday (April 22) a bullet was 
fired into the house of one Albert Jones, Negro, of Meridian, Miss., because the 
said Jones had been active in registering voters. 

The attached photostatic copy of the case report of the police department, 
Meridian, Miss., on the alleged incident shows that the alleged bullet fired into 
his house was a “bb” air rifle pellet. The police investigation failed to show 
that there was any connection between the firing of the bullet into Jones’ house 
and Jones’ activity in registering voters. The only allegation that there was any 
connection between the two incidents was made by the unsupported statement 
of Darden. 

Wherefore, premises considered, I sincerely hope that this body will find it 
inadvisable to report out a bill at this time. 


STATEMENT OF CONGRESSMAN WILLIAM JENNINGS BRYAN DORN 


Mr. Chairman and gentlemen of the committee, I am unalterably opposed to 
any so-called civil rights legislation at this time in any shape, form, or fashion. 
The civil rights bill reported by this committee and passed by the Congress 
2 years ago accomplished nothing except a division of our people when unity is 
needed. If these bills are passed, any of them, they will create further strife 
and discord. They will not promote civil rights, only hatred and racial unrest. 

We need a breathing spell from agitation and political demagoguery. I hope 
this great committee will reject these bills and give us a time to heal the wounds 
of bitterness and turmoil in our educational systems. 


STATEMENT OF REPRESENTATIVE JAMES C. DAVIS OF GEORGIA 


Mr. Davis of Georgia. Mr. Chairman, I am glad to appear before 
this subcommittee in opposition to the group of bills you are now 
considering on so-called civil rights. 

I would be lacking in candor, however, if I did not say at the out- 
set that I am extremely disappointed at the makeup of this subcom- 
mittee. I question the wisdom of having a Civil Rights Subcom- 
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mittee for the purposes of considering civil rights legislation, 
composed exclusively of northern members, instead of having a bal- 
anced group with some southern members as well. My part of the 
country resents very deeply the fact that the South was deprived of 
its civil rights in the composition of this subcommittee, apparently 
so that there could be smooth sailing, with no adverse winds what- 
soever, in the direction that the North is determined to steer the 
South in regard to so-called civil rights. May I point out that the 
— of the parent Judiciary Committee could have chosen one 

- two or several southern members for his Civil Rights Subcom- 
sishee from among the 11 southern members of the Judiciary 
Committee. 

There are five standing subcommittees of the House Judiciary Com- 
mittee. Subcommittee No. 5 is the only one of the five standing sub- 
committees that has no southern members. It is interesting to note 
that. these bills on so-called civil rights were assigned to the only one 
of the standing subcommittees which does not have a single southern 
member. 

Gentlemen of New York, New Jersey, Massachusetts, Pennsylvania, 
Ohio, Michigan, and ¢ ‘olorado: as my friends and colleagues I can 
tell you that it certainly appears as if this subcommittee is out to 
reconstruct the South to a new way of life, northern style and, I 
suspect, preferably the New York City way. I regret this very 
much. It will be nn if not exactly comfortable, to see how this 
northern Subcommittee on Civil Rights works its absolute will upon 
the unrepresented South. I, for one, will not stand idly by and un- 
concernedly accept such an unfair state of affairs. Our conscience 
as Christians and our birthright as Americans cries out against, and 
I vigorously denounce, such injustice. 

As an American who believes that the Constitution is still a valid 
document and as a lawyer member of Congress who believes that 
real justification should be presented for a new law to be appropriate, 
I oppose most strongly the package of bills on so-called civil rights 
that you have before you. I oppose these legislative proposals most 
vigorously because, in my opinion, they are unconstitutional and 
unnecessary. 

The whole tenor of these legislative proposals violates the 10th 
amendment of our Constitution, our Bill of Rights, as well as the 
Ist and 5th amendments, and tyrannizes over States rights. Passage 
of such so-called civil rights legislation would gravely jeopardize 
our dual sovereignty concept and greatly complicate Federal-State 
relations. It would adversely affect the balance of power, the checks 
and balances, in our Government. It could effectively prevent peace- 
able assembly to demand redress of grievances. It could place a 
gag on freedom of speech. It could deny due process of law. 

To take an example, the Celler bill, H.R. 3148, authorizes the At- 
torney General to “institute,” that is, initiate, in the name of the 
United States, a “civil action or other proceeding” for “preventive 
relief,” including an injunction, against any person who “deprives 
or threatens to deprive” any person or group of “equal protection 
of the laws.” Such oor and other actions need not be de- 
manded by an affected or interested party as heretofore. The bill 
says, according to “color of any statute, ordinance, regulation, custom 
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or usage.” This bill gives the Attorney General a blank check. All 
landmarks are destroyed, no guideposts are left standing or are 
provided. 

Along this line also, in the same bill, the Attorney General is further 
authorized to institute civil action “or other proceeding” against any 
person “preventing or hindering or threatening to prevent or hinder” 
the “giving or securing” of “equal protection of the laws. 

One obnoxious provision of this particular bill which is destructive 
of States rights and responsibilities, is section 3. This provides that 
the district courts of the United States, rather than the State courts, 
“shall have,” not “may have,” jurisdiction of the proceedings referred 
to earlier in the bill, such as civil actions, etc. This exercise of author- 
ity by the U.S. district courts, the bill further provides, shall be made 
“without regard” to whether “any” administrative or other remedies 
provided by law have been “exhausted.” If this bill is enated into law, 
the Congress would in effect be scuttling the Constitution and pre 
scribed, orderly, legal procedure. 

Like so many of these new attempts at reconstruction of the South, 
like many another attempt to reduce the South once again to the status 
of conquered prov inces, like the many obeisances to the trouble-making 
NAACP, H.R. 3148 waxes hypocritical, too. Section 4 of the bill 
reads: 

Nothing in this act shall be constrned as impairing any rights secured by the 
Constitution and laws of the United States, or any remedies already existing for 
their protection and enforcement. 

The whole bill together with the others in this group, violates the 
Constitution explicitly and eee No disclaimer of the sort 
which makes up section 4 will turn the bill into a constitutional one or 
in any way make it more palatable or acceptable to those who regard 
the wr itten Constitution as a valid document. 

H.R. 3147 is an unvarnished effort to cast States rights—or what is 
left of them—completely to the winds. The bill would do this by, 
among other things, specifically accepting and embracing the decisions 
of the radical Supreme Court as expressing “the moral ideals of the 
Nation” and as pointing the way to “strength and dignity at home” 
and “honor and prestige throughout the world”. 

H.R. 3147 would outdo even the Supreme Court in radicalism. 

The bill would force Congress to get on record as believing the fal- 
lacious contention of the extremist apologists, propagandists, and 
whitewashers of the Supreme Court that the unconstitutional antiseg- 
regation decisions of that Court correc ‘tly reflect “the supreme law of 
the land” and would, under the inte rpretation of this section, consti- 
tute the so-called “supreme law of the land.” See lines 16 and 17 on 
page 5 

Lines 21 to 25 of page 3 also seek to gain universal recognition and 
approval of the Federal branch’s usurpation of the States rights field. 
The already tenuous reed upon which our dual sovereignty system 
rests today would be knocked out if this bill is enacted. 

The implementing titles of H.R. 3147 would effectively abolish 
States rights in many fields, notably that of public education. Title 
II would turn back the clock almost 100 years to make the Sec retary 

of Health, Education, and Welfare a super Thaddeus Stevens to create 
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a second Reconstruction period, another tragic era. Carpetbaggery 
rears its ugly head once again with this bill. 

The Secret ary of Health, Edueation, and Welfare would be empow- 
ered by this bill to build a vast bureaucracy for the purpose of making 
periodic forays into the Southland to conduct missionary activities, at 
public expense, by paid busybodies from the North. This would be 
accomplished by “assembling, publishing, and distributing informa- 
tion which, in [the Secretary’s] judgment, will prove helpful in ob- 
taining public understanding of, and compliance with, the Constitu- 
tion and decisions of the Supreme Court in the field of public educa- 
tion.” Also, snooping around the country by trained propagandists 
for race mixing would be financed from the Treasury for the stated 
purpose of “surveying the progress made in eliminating segregation 
in public education. The bill provides unlimited prying into local 
affairs and intimidating local communities into accepting Integration. 

Regional conferences to discuss ways and means of forcing inte- 
gration upon unwilling communities would be held at the expense of 
all the taxpayers—those from the South, as well as all others. People 
would be forced to act against their own interests, to pay for that in 
which they do not believe. Specialists and experts at race mixing 
would be recuited, trained, and set loose to wreck havoc, and all this 
at taxpayers’ expense. ‘The Secretary is authorized by this bill to 
reimburse professional race mixers and other agitators, who may at- 
tend these regional conferences and spread their poison there, out of 
public funds. 

Title III, assuming that the South is for sale, would carry on a 
sort of “foreign aid” program for the South, except that here even 
the misnomer “mutual security” cannot be used. This foreign aid to 
the conquered southern provinces, as Taddeus Stevens would have 
had it, would make financial grants to areas where desegregation, as 
opposed to segregation, is being carried out. These grants to States, 
municipalities, school districts, and other loac] governmental units 
would be for the purpose, the bill says, of assisting in “meeting the 
costs of additional educational measures undertaken or to be under- 
taken to further the process of eliminating segregation” in the appli- 
eant States. The large amount of money required would go, among 
other things, into costs “directly related to the process of eliminating 
segregation” in the public schools. This would include—and I eall 
attention to this “replacement of State payments” to a school dis- 
trict or other political subdivision which may have lots its grants 
from the State because it has integrated contrary to State law. Pub 
lic funds from the Treasury could also be used, under this infamous 
bill, for the const ruction, enlargement or alteration of school facili- 
ties where the furthering of integration would warrant. This again 
would effectively abolish States rights as well as peace and order in 
my part of the country. It could thwart the intentions of every State 
of the Union. They would be reduced to a status less than con- 
quered provinces. 

The Congress and the Executive have joined in the attack on 
States rights. The passage, in an atmosphere of bogus sanctity and 
mock legality, of the miscalled civil rights bill in 1957 was shortly 

42803—59-—_59 
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followed by the subjection of a once-sovereign State—Arkansas— 
to bayonet rule, which continued for a period of over 9 months. 

H.R. 4457, is called the administration bill. 

One obnoxious provision of this bill is title VI providing for edu- 
cation of children of members of the Armed Forces. This provision 
would amend Public Laws 815 and 874 of the 8lst Congress to author- 
ize Federal payments to school districts in federally impacted areas 
so as to provide integrated school facilities, or otherwise, off the Fed. 
eral grounds or Armed Forces base, in possible violation of State law 
which may have required the closing of all public schools in the 
State in order to avoid integration. These off-base schools would be 
operated at public expense. This could mean that the Federal Goy- 
ernment, by sending out its Armed Forces personnel throughout the 
country, could in a sense compel integrated schools to remain open or 
be opened in certain areas, in contravention of State law. A new 
Federal Commissioner, under title VI, could force the leasing to the 
Federal Government of certain school buildings not being used be- 
cause the schools in the area may have been closed under State law so 
as to avoid integration. These schools, when reopened, would be 
operated on a desegregated basis. The school buildings which would 
have to be leased to the Federal Government as a matter of course 
would be those which received any Federal funds at all in the con- 
struction of the facility. To those who wonder about objections to 
Federal aid to education or regard opponents of certain grants-in- 
aid as unreasonably disturbed, this provision ought to enlighten them 
as to the facts of the situation. 

The evidence is persuasive that massive Federal aid to education, 
which has been and is being promoted in the guise of a national se. 
curity measure, will surely and inevitably result in a very few years 
in total Federal control of the publie schools—not only control over 
who attends them and what building may be used against the wishes 
of the State, but. control over what is taught in them. With all the 
resources at my command, I intend to combat and, if possible, help 
to defeat this subtle attempt to transfer control of our public school 
systems, step by step, from the States to the Federal Government, 
After all, one of the most vital functions still remaining in the hands 
of the States is public education. It should be remembered also that 
education is one of those functions traditionally reserved to the States. 
Any change on this matter would be revolutionary and would be 
subversive of the 10th amendment, as well as of the whole spirit of 
Federal-State relations and the dual-sovereignty concept sanctioned 
by our Founding Fathers. This is a most serious matter. Upon the 
safe preservation of our time-honored States rights rests the fight for 
freedom and the viability of a great Nation. 

Title VI in the proposed Civil Rights Aet, H.R. 4457, 1s also most 
objectionable for it seeks to buy compliance to the unconstitutional 
Supreme Court desegregation decision. It would provide “technical 
assistance,” like the other bills described, to speed up and enforce 
integration. Bribery has always been a recognition of failure to do 
something by honorable and accepted means. Now, by dishonorable 
and devious means—unaceceptable to the great Southland—the Fed- 
eral Government is attempting to bribe the States with money to let 
the Negroes loose in the white schools and throw the whites and 
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blacks together in a condition of enforced association and socializing. 

The rest of the bill is undesirable and unacceptable also, from the 
provision to extend the life of the so-called Federal Civil Rights 
Commission to the erection of yet another “civil rights” agene y, the 
proposed Commission of Equal Job Opportunity U nder Government 
Contracts. All this would cost much more and provide another 
breeding ground for radical, unconstitutional ideas regarding so- 
valled civil rights. There is no excuse in any case for extending the 
life of the Civil Rights Commission by 2 years. That group has 
proved itself thoroughly bankr upt of any e flee ‘tiveness. The « “omplete 
inefliciency and ineffectiveness of the Commission would seem to have 
been fully attested to when every one of the five original members 
stated they would refuse to accept reappointment after Se ptember 
of this year, when the original contract expires, if the Commission is 
extended. If this body is important or has been doing good, it would 
seem that its civic-minded members should be willing to continue to 
serve. I believe that creation of another “civil rights” commission 
would be just another ineffective, expensive boondoggle. 

A final provision of H.R. 4457 to which I refer briefly is the re- 
quireme nt that election officers keep all their voting registration rec 
ords for 3 years and submit them to the Attorney General any time 
within that period upon his pleasure. This infringes unduly upon 
States rights, reflects on the integrity of State officials, and creates 
additional administrative difficulties to the States. 

Other bills in this group you are now considering are no more 
desirable than those to which I directed my attention in these remarks. 

That the proposed legislation you have before you, besides being 
unconstitutional, destructive of St: ee rights and divisive of our coun- 
trymen, is also silly and unneeded, is beyond question in my mina. 
Some advocates of the type of aati ation proposed here have tried 
to create sectional prejudice. Some have promoted the false theory 
that the South, my section of the country, 1s prejudiced against Ne 
groes and has denied them equal rights in education, jobs, housing, 
justice in the courts, and otherwise, while people of the North, East, 
and West in direct contrast, eagerly extended to them the right hand 
of fellowship and gave them a warm welcome into schools, chure hes, 
offices, factories, and neighborhood community life. 

In both respects these claims are false, and that attitude is false. 

Some professional liberals and professional South haters have had 
the gall and effrontery to assume a holier-than-thou attitude toward 
the South, and to deal with this question on the basis that it ean be 
assumed without argument that the southern people hate Negroes, and 
make a practice of murdering them, cheating them, oppressing them, 
and depriving them of civil rights. 

Whether this attitude stems from ignorance, political considerations, 
or an evil heart and mind, I do not know. I do know that such an 
assumption is unfounded, — I want to give you some facts in support 
of the proposition that the Negroes in the re h (and the great bulk 
of them do live in the South) have fared better and received more 
consideration from white people than those who have left the South 
and gone to other sections of the country in search of the Promised 
Land. I ask you gentlemen to read this essay, “Goodbye, Uncle Tom,” 
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for example, written by a native southerner now living in California, | 
and reprinted in U.S. News & World Report, September 5, 1958; 





*Goop-ByE, UNCLE Tom !""—AN ESSAY OF LAMENT 
(By Joseph Hayes Jackson ) 


(There is talk in the press of race hatreds. There is argument about “equality” 
and “inferiority.” Dut the true feeling of the white people of the Southland 
toward the Negroes living among them is not expressed in court decrees or jp 
abstract theories of constitutional “rights.” Rather it is an inarticulate emotion 
that transcends the controversies of our day. 

(The “Essay of Lament” which is presented here was written by Joseph Hayes 
Jackson, a Kentuckian, formerly a professor of English in a South Caroling 
college and later in a California university. He now is a member of the staff 
of a public relations firm in San Francisco. 

(The thought in this essay is something the South understands and wishes the 
North could understand, too—that racial bitterness between whites and Negroes 
has never been characteristic of the South.—David Lawrence, Editor.) 

They've done it, Uncle Tom, nine old men up in Washington; nine old men who | 
knew nothing about us; nothing at all. They knew nothing of what you meant 
to me, I to you, we to each other. They never went fishing with us. They never 
had you to show them how to bait a hook, and then just where to drop it in the 
sycamore shadow below the dam. You never showed them how to make a 
figure-4 trigger for your rabbit trap with only a pine switch and a barlow 
Remember all the things you taught me? 

Remember how you cautioned me when coming to a field fence always to prop | 
my .22 on the opposite side, and to crawl over emptyhanded? Remember the 
time I ran a rusty nail in my foot? I thought I was going to die of lockjaw, | 
but you just poured on a lot of turpentine, and told me to forget about it. Well, 
I forgot about the lockjaw, but I never forgot how you told me always to use 
turpentine for any cut that drew blood. 

Of course, such things would hold no interest for the nine old men. Such 
things to them would be unimportant, trivial, inferior. That’s it, inferior, | 
What do the nine old men mean by inferior? Because, Tom, they say they are 
afraid you feel inferior, because you're black. Funny you and I never con. 
sidered such things. Certainly, I never did, as I looked up to your towering! 
wisdom in just about everything. And furthermore, as I now look down from! 
the altitude of old age, I don’t think you ever did either. What do the nine old 
men mean, inferior? 

Seems to me, as I look back to those early days, I was always learning some- 
thing from you, something for my good, that is. “If you gotta fight, Joe, fight 
fair. Fight fair fist.” Remember when you told me that, Tom’? Remember 
how you used to come up behind me when I was playing checkers, losing as 
usual until you came along? Then you would start coaching. “Look, Joe 
Put that man there; now that one over there; now give him a jump; hah, now 
take three, an’ git your king.” Again I had won, but it was your playing 
And your reward was a hearty, body-rocking laugh I shall never forget. 

It was on one of these occasions that I learned something else from you 
something better than just winning. I thought no one saw me when I moved 4 
piece out of turn. But you saw me. That was enough. I'll never forget the 
bawling out you gave me then and there, nor the anger in your face. It was 
one of the few times I was ever afraid of you. 

“Ain’t no game worth cheatin’ for, Joe, no game,” you shouted. “Better 
lose fair than win cheatin’.””. And soon followed what I dreaded most. “TI ain't 
never going to help you no more. You kin just lose. I ain’t going to care, 
no more, never.” 

How relieved I was a few minutes later when your smile broke through, 
and you told me for this once I was forgiven, only never to forget. I never did 

As far back as I can remember, Uncle Tom, you were my trusted friend, 
knowing, kind, understanding. And your superior wisdom was always ready 
to serve me when needed. It was when I was going away to college that you 
gave me some final good instruction. It was pretty much a summary of all 
you had been teaching me from the beginning. I didn’t know then that we'd 
never see each other again. It occurred to neither of us that such a thing 
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could ever be. Maybe it was because you were 68 and I was 18. To such 
ages life often seems eternal. 

Well, Uncle Tom, that was all long ago. It’s almost a half-century since 
you played your last checker game, or helped enrich the life of a little boy. 
I had to lose you, of course. No arguing with death. But sometimes death 
may add emphasis to rich memories. Your going did that to my memories of 
you, Uncle Tom. It was pleasant to sit and think, to picture what it would 
belike to go back and do it all over again. And, of course, to go back and be 
a boy again would mean you would be there, too. It was very pleasant to sit 
and dream in the sunset. 

I have to say “was.” Because of the nine old men, I am forced to say it. 
Because, Uncle Tom, what you and I had can never be again. Why, the nine 
old men wouldn’t even wish me to call you “Uncle.” It would make you feel 
inferior, and they say it’s unconstitutional to feel inferior. 

There it is again, inferior. Why does it keep bobbing up? What does it have 
to do with color? That’s one thing you failed to teach me, Uncle Tom. Nor 
have I learned from later experience, in contact with men of your color, whether 
through reading about them or through personal acquaintanceship. 

Years ago, I was honored to meet a grand old man whose kindly face and 
eultured speech I shall never forget. His name was James Weldon Johnson. 
I don’t think he would have understood any implied connection between his 
color and inferiority. And what about Paul Lawrence Dunbar, Booker T. 
Washington, and George Washington Carver? Any connotations of inferior 
there? Do Jackie Robinson, Joe Louis, “Satchmo” Armstrong, and Rex Ingra- 
ham think black is an inferior color? And what about all the men and women, 
in sports, in business, entertainment, in all the professions, all over the country, 
East, West, North, South—especially in the South when permitted to do their 
own thinking free of needling from higher latitudes—in every arm of the 
Nation’s service? Do they feel inferior because of less bleaching than some 
of their neighbors show through lack of vacation sun tan? Why bother about 
the quibbles of nine old men? 

It’s not what they’ve said that matters. It’s what they have done. For 
what they have done, Uncle Tom, there can never be any going back, not even 
in memory. They've laid open a deep chasm between your people and mine 
that no ingenious building of theirs can ever span. Could I go back, I should 
look for you in vain. The respect for your wisdom, desire for your compan- 
ionship, and the comfort of our mutual affection would all be there in memory, 
awaiting only your presence to give them reality. Awaiting in vain, though. 
You’ve been abolished. And right here comes the bitter realization that never 
again, in fancy or in fact, can you be. 

What a pity that no boy can ever know, as I knew what it is to have an 
uncle like you! And so, for all the little boys yet to be, regretfully I say to you. 
“Goodbye, Uncle Tom.” 

In contrast, consider what so often happens to the Negro when he 
goes north. It is a cruel fact that the hypocritical representations of 
some contemptible politicians see ‘king Negro votes have created false 
hopes in the minds of southern Negroes. Some Negroes have accepted 
these hypocritical statements at face value and are moving into such 
areas as New York City; Chicago, Ll.; Detroit, Mich.; Columbus 
and Cincinnati, Ohio, and elsewhere, belie ‘ving that they will be ac- 
cepted into schools, churches, and all phases of community life. 

When they arrive, they find the opposite is true. They are herded 
into squalid tenement quarters like cattle. They are overcharged. 
They are cheated. If they settle in a white neighborhood, the white 
people rush to move away as if the bubonic plague had struck the 
community. Although Negroes there are not segregated by law, they 
are segregated by reason of residence, and the only way their children 

van be sure of atte nding nonsegregated schools is for the school au- 
thori ities to haul Negro children from Negro communities, past Negro 
schools, and enter them in white schools in white communities, and on 
the other hand to haul white children from white communities, past 
white schools, and put them in Negro schools in Negro communities. 
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Any unbiased and objective study of the race question will show 
that where there is any appreci: able number of colored people, gen- 
erally the same attitudes exist and the same feelings are held, whether 
it be Detroit, Chicago, New York City, or below the Mason-Dixon 
line. One difference which exists is that hs in the South are legs 
hypocritical, and deal with the problem more realistically than peo- 
ple in other sections, to whom the prob lem isa new one. 

Whatever opposition may exist in the South to integration with the 
Negro, has its counterpart in the North. The thinking people of all 
sections know this. 

The people of the North can help most, we believe, by cleaning up their own 
mess, and this process might well begin with a general soul searching to discover 
what residues or prejudice remain there. When Harlem has been desegregated, 
When Negroes have been welcomed as neighbors in the present suburbs of New 
York and Chicago, when Chinese and Filipinos have been made to feel at home 
in San Francisco’s Sea Cliff and Pacific Heights, there will be time enough to 
point a finger at the South. 

That editorial writer faces the facts, and admits the truth, that there 
is no warmer welcome for desegregation in New York, Chicago, or 
San Francisco then there is in the South. 

I do not, of course, have time to go into this situation in the great 
detail which the facts bear out, and in support of which thousands of 
instances could be cited from every section of this country. However, 
I do want to go into it to a sufficient extent to satisfy any fairminded 
person that I am not dealing in isolated instances or referring to rare 
and unusual occurrences. 

Former Senator Herbert Lehman, of New York, a supporter of 
integration, on June 3, 1956, speaking at an Urban League meeting in 
New York City, said that conditions in Harlem, a large Negro and 
Puerto Rican community in New York City, are “a rebuke to us of 
the North.” He further told them that “Harlem is an area of poverty, 
congestion, substandard housing and substandard schools.” This is 
not ‘the statement of a northerner talking about the South. It is not 
the statement of a southerner talking about the North. It is the state- 
men of a former Governor and Senator of the State of New York 
talking about conditions existing in his home State and city. 

The Christian Science Monitor carried in its issue of June 12, 1956, 
an article written by Mary Hornaday, be: ar ing the title “Barriers Con- 
front Negroes Seeking Housing in North.” She quoted Alan S. Paton 
who wrote a survey of the “Negro in the North” for Collier’s maga- 
zine, as saying “the cry of the Negro is no longer ‘let my people go’: 
it is ‘let my people in’.” 

I quote the following from her article: 


FREE CHOICE DENIED 


Here in New York City, where Negroes make up about 20 percent of the 
Manhattan population, they are still almost completely excluded from a free 
choice to buy or rent homes in the open competitive market. The Protestant 
Council of the city of New York recently found that 22 of the city’s 27 major 
real estate operators turned down Negro applicants for apartments, though 
accepting white applicants of the same economic status. 

Into New York’s Harlem are crowded more than a quarter of a million 
Negroes from the Southern States, West Indies, and Africa. Negroes began to 
move into Harlem in 1901 as a result of a deflated boom in real estate. Hun- 
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dreds of families deserted tenements on the west side to move into apartments 
built by speculative real estate promoters. Today Harlem contains Sugar Hill 
where affluent Negroes live in dignity and comparative splendor but it also 
contains some of the most notorious rat-ridden slums in New York. 

I take it that these statements are true. Certainly no one would 
undertake to accuse the Christian Science Monitor as being either pro- 
southern or antinorthern—it is right in the heart of abolitionist 
country. 

One June 12, 1956, Mr. Hal Dumas, formerly executive vice presi- 
dent of the American Telephone & Telegr: aph Co., in New York City, 
<r in a speech to the Atlanta Rotary Club that except for public 

transportation, segregation is just as strong in New York City as any 
place in the South. Hesaid: 

They make a great effort to condemn segregation in the South, but it (New 
York) is the most painfully racial and religious clique-minded town in exist- 
ence. 

Some writers who have devoted study and thought to these prob- 
lems feel that Chicago gives New York ¢ ity keen competition in the 
field of segregating Negroes. In the Christian Science ae of 
July 16, 1956, a news item by James K. Sparkman quoted a Negro 
director of the Urban League as saying that Chicago “is the most 
segregated city in the North,” and that Negroes in Chicago “are 
situated in the middle of the Nation’s largest racial ¢hetto.” 

He quotes the same Negro spokesman as saying that Negroes pay 
30 to 50 percent more than a white man would pay for the same 
housing and that : 

“Negroes are not only denied freedom of movement, but they are ruthlessly 
exploited, overcharged, overcrowded, and disproportionately forced into slum 
living.” 

According to the most recent finding made on the racial situation in 
New York City, published in U.S. News and World Report, de 


facto segregation is more rampant than ever in the big city. The 
biggest city in the Nation, apparently “still lacks equality in the public 
schools.” The conclusions of Judge Justine Polier in New York are 


that “discrimination exists—many schools have over 85 percent non- 
whites, and get less-qualified teachers” as a result. She ruled in a 
case where two Negro students were withdrawn from all-colored 
schools because of “discrimination,” of all things. 

Both Negroes and whites when left alone will voluntarily merge 
themselves as to schools, churches, dwellings, and social affairs. This 
is demonstrated by the segregated pattern which is followed in New 
York City where the che “ap ) politi icians and the ae llers are now trying 
to bolster up a sagging integrated program by hauling bus loads of 
Negro children from NeorTo neighborhoods to white sc ‘hools and bus 
loads from white neighborhoods to Negro schools, and by putting on 
a program of forced integrated dancing among the pupae as they 
are doing there. The silliness of such actions cannot be ov erempha- 
sized. 

This tendency of the races to voluntarily segregate themselves is 
proven here in Washington where in spite of all the frantic efforts 
to force integration of the races in schools, the introduction of Negroes 
into a white school does not turn it into an integrated school—it turns 
it into a Negro school within the course of a few years, just as fast 
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as the white people can make arrangements to uproot themselves from 
the community and reestablish themselves over in Virginia where they 
are not plagued with this crackpot theory of forced integration. These 
things are the facts of life, and it is far better to settle them peace- 
fully than it is to push things to the breaking point where law and 
order breaks down and violent rioting with its tragic consequences 
takes place. 

In 1951, the International News Service reported that an anti- 
Negro mob of 10,000 milled about an apartment building in Cicero, 
Ill., a west Chicago suburb. 

These 10,000 Illinois people were stirred to a mob violence pitch 
because a Negro war veteran undertook to move his family into an 
apartment building in a white neighborhood. This news item stated 
that Illinois National Guardsmen were lined up four deep holding 
back the crowd with guns and fixed bayonets, and that at least six per- 
sons were bayoneted by the guardsmen. The mob which began on 
Wednesday with 3,000 people, grew to 10,000 by Thursday. 

In February 1957, as the House Judiciary Committee was holding 
hearings on so-called civil rights legislation at that time, riotous 
demonstrations were taking place night after night in Detroit to pro- 
test a Negro moving into a white neighborhood. These demonstra- 
tions began on February 11, 1957, and continued nightly, the crowds 
ranging up to 250, and requiring 25 policemen to prevent breaches 
of the peace. The demonstrators were not only demonstrating in 
front of the house of the Negro, but also demonstrated in front of the 
home of the white woman two blocks away who sold the house to the 
Negro. 

Feeling between the races became so intense in Detroit in 1943 that 
the worst race riot in the Nation’s history occurred there. I hold no 
brief for race riots. I have never seen a race riot. I have never been 
nearone. Ihope I never see one. 

Race riots, of course, are illegal. They occur only when normal 
restraints are discarded, when respect. for law and order is over- 
come by emotionalism. A race riot, or any kind of riot for that mat- 
ter, is the final culmination of a feeling that anything is better than 
submission to the impending event. 

We in the South have maintained all along that by reason of our 
experience with the race problem, we know better how to keep down 
race tensions, race riots, and ill feeling between the races, than those 
people in other sections who have not had the experience, and to 
whom the problem is a new one. We believe we are correct in this 
attitude. I think the riots in Detroit; Cicero, Ill.; the Trumbull 
Park housing project in the South Deering section of Chicago; the 
lake steamer riot in Buffalo, N.Y.; the situation in Dearborn, Mich., 
where no Negro is permitted to live, and the evidences of race ten- 
sion in many cities and areas throughout the North, East, and West 
demonstrate the correctness of our views and position on this serious 
problem. 

As to the recent event in Mississippi, we are all shocked, of course, 
by the abduction of a Negro from a county jail by an armed gang in 
Poplarville, Miss. It might be pointed out that this is the first time 
such a thing has taken place in Mississippi in 20 years and in the 
South in at least 3 years. Until the integrators became so rabid, 
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such tragic incidents had declined and ended. Now, as predicted by 
those of us south of the Mason-Dixon line who have lived closest 
with the situation, race relations have deteriorated, and some people 
undoubtedly feel that they have their backs against the wall. The 
South is a peaceful, friendly, courteous, kind, and Christian com- 
munity. I say to my friends in the North, stop driving us against 
the wall. Leave us alone. Stop harassing us with these silly nos- 
trums with a northern label. 

There are some things which just cannot be forced upon people, 
North or South. Mayor Orville Hubbard, of Dearborn, Mich., told 
a newspaper reporter in an interview in regard to Negroes moving 
into that city: 

That can’t get in here. We watch it. Every time we hear of a Negro mov- 
ing in—for instance, we had one last year—we respond quicker than you do to 
a fire. That’s generally known. It is known among the Negroes here. 

He was asked if the NAACP ever called upon him, and he an- 
swered : “No we'd chase ‘em to hell out of town.” He also is quoted 
as saying: 

The politicians have made the race question a football. It’s hot up here, 
but we've taken an open stand in our community. Detroit hasn't done it; 
they’re in a hell of a mess. We're for complete segregation, no ifs, ands, or 
buts about it. That is my position, and I tell the Negroes the same thing. 
I say we don’t have equality among the whites, and you don't have equality 
among the Negroes. Why stir up something when you are getting along all 
right? 

Regarding the 1943 Detroit race riot, the U.S, News & World Re- 
port of May 11, 1956, said: 

On that oceasion, roving gangs of each race terrorized downtown Detroit and 
other parts of the city for 5 days—shooting, stabbing, beating, and looting. 
Before the U.S. Army could restore order, 25 Negroes and 9) whites were killed, 
700 persons injured and millions of dollars’ worth of property damaged or 
destroyed. 

That magazine in the same issue, May 11, 1956, quoted a Detroit 
Negro paper as follows: 

Detroit seems to be rapidly returning to its old pattern of a few years ago, 
when we lived from crisis to crisis in the last 2 years there has been 
an unmistakable resurgence in organized resistance to Negroes based upon 
color prejudice * * * no effort is made to correct tragic mistakes in attitudes 
which can only lead to the destruction of our whole town. 


Another ex: imple of the resentment whi ch the white people of De- 


troit have a waist Negroes movil gy into white sections 1s the occurrence 
in October : 55 when a Negro couple with three children moved into 
a home on Chalfante Street. A mob of about 1.000 white people 
collected and threw rocks at the home. ‘Two policemen were injured. 


The family sold the house and moved. ‘This was reported in the Sun- 
day Star on M v 15, L956, 

The mayor f Dearborn, Mich., stated some time ago that he would 
chase the NAACP out if they called on him because thev were stirring 


dissension. But the NAACP may still call upon the mayor of At 
lanta and do, the Governor of Georgia. and any other public official in 
our State at will. They hold regional meetings in Atlan ta. in Bir 


mingham, Ala., New Orleans, La.. without anv trouble at all. And 
while we know they are troublemakers, and while we know that more 
than 1] percent of their officers and board of directors are listed in the 
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records of the House Un-American Activities Committee as having 
connections with subversive organizations, and while we know that 
their program closely parallels the platform of the Communist Party, 
they are free to come and go as they please in our section so long as 
they are orderly and do not violate our laws. 

We know, of course, that there is a breaking point in this problem of 
good race relations. We know that if attempts are mace to force 
things beyond this breaking point, by legislation, executive orders, or 
judic cial decisions, there finally will come violence. It is to avoid this 
tragic result that we are so v igorously protesting this legislation. 

It is hyprocritical for so- alled liberals in other sections of the 
country to point an accusing finger at the South and say we are more 
intolerant and have more racial antagonism than other sections, in 
the face of such occurrences as fights between 300 white and Negro 
high school students at the Kansas Municipal Stadium on April 24, 
1956; a fight between about 200 white and ete with thousands 
of spectators milling about, in Asbury Park, N.J., on July 2, 1956; 
a fight between white and Negro sailors in Honolulu on June 9, the 
sume year, resulting in the death by stabbing of one white sailor; 
fighting between white and Negro Air Force recruits in Crocker, Mo.. 
on June 1, 1956; a racial disturbance in Muncie, Ind., on June 10, 1956, 
resulting in the closing down of a newly integrated swimming pool in 
that city; Memorial Day race riots in Cryst: al Beach, Ont., which was 
referred to in newspaper stories as “a nightmare of flashing knives and 
sobbing, frightened passengers”; a riot at Newport, R.1., among 
1,500 white and Negro sailors and marines, their wives and women 
companions, on September 18, 1956, which completely wrecked a club 
and sent 15 sailors to a hospital; 1,100 taxi drivers in St. Louis going 
on strike on August 18, 1956, in protest against the hiring of Negro 
taxicab drivers. On July 25, 1956, a Toronto judge uphel dan apart- 
ment house owner in his refusal to rent to a Negro: cross burnings 
and court hearing in Columbus, Ohio, on November 14, 1956, resulting 
from oe moving into a white section in Columbus; banishment 
of a Negro woman and eight children from Cleveland, Ohio, on June 
8, 1956, ‘although the woman tearfully protested she didn’t want to re- 
turn to Alabama. 

Ohio seems to be learning something about the race problem. On 
August 1, 1956, a Negro, one I. W. White, Jr., executive director of 
the Council To Aid Migrant Workers in Clevel: ind, wrote a letter to 
an Alabama schoolteacher advising him to urge his pupils to stay 
in the South instead of coming } North. He was aaa as having 
said that “the exodus North of southern Negroes has hurt the battle of 
Negroes to obtain ‘first class citizenship’ ”. The Ohio Supreme Court 
on April 18, 1956, upheld an amusement park near Cincinnati in re- 
fusing to admit a Negro. 

The papers are constantly carrying news stories of similar oceur- 
rences and of racial problems in the North, East, and West. Several 
years ago Sgt. John Rice, an American Indian who was killed in 
Korea was refused burial in a privately operated Sioux City, Iowa, 
ner ial Park Cemetery. Burial in that cemetery is limited to Cau- 

‘asians only and the body of the American Indian sargeant was finally 
dared at. Arlington National Cemetery. Time does not permit 
me to give anything like a recital of all occurrences of this nature 
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even for only 1 year. I have taken the time and trouble to give you 
merely a few of those which occurred in 1956 before the first civil 
rights bill was passed. Our warnings then were ignored, with some 
disastrous results. Let us review briefly some specific instances of 
northern segregation, racial tension and worsened race relations since 
then. 

Since the last civil rights bill was passed 2 years ago, there have 
been numerous instances of segregation and race tension occurring 
in the North. Indeed, there were so many that it would seem that 
further reason is provided thereby against more civil rights legislation 
of this kind. Manifestly, it does no good. It incites, instead of 
placates. What is needed now, as the followi ing instances will testify, 
is a return to the Constitution. Radicalism has been allowed to run 
rampant long enough. One wonders when the professional liberals, 
civil libertarians, and race mixers will realize that you cannot legis- 
late mores and feelings and customs. They spring forth with ‘the 
yeople. You cannot chi ange a way of life by legislation. Laws, to 
be accepted and effective, must follow fact and custom—not the other 
way around, with custom and tradition being expected to change 
radically because a law is passed to that effect. 

One of the outstanding examples of race tension and deterioration 
of race relations could be seen in Detroit last month. The doctrinaire 
race mixers had gotten to work and had tried to impose their own 
views on everybody. When they applied their philosophy even to 
such an unimpeac thable object as the Detroit police force, there was 
combustion. This is what happened in Detroit. 

On March 1, for the first time in Detroit, white policemen were 
assigned to r ide with Negro policemen in squad cars. Immediately, a 
slowdown strike by police e was produced. The rate of tickets for 
minor traffic violations dropped. The explanation turned out. to be, 
according to U.S. News & World Report, March 16, 1959, that some 
white policemen had met secretly after the order for integrating patrol 
cars had been issued, and planned the slowdown strike as a means of 
registering their protest. Prior to March 1, patrol cars had been 
segregated. ‘These strikers against integration, mind you, were po- 
licemen—law-abiding citizens “and, indeed, law enforcers. 

In Wilmington, Del., recently, a city with predominantly northern 
attitudes—when a Negro family moved into a white suburban neigh- 
borhood, a crowd of white people gathered in front of the home Febru- 
ary 24, and hurled stones through the windows. Firecrackers ex- 
ploded, and for several days there were demonstrations in front of 
the house. Police had to erect barricades around the house and stand 
guard. On March 3, several hundred white people met and decided 
to adopt different methods. They agreed to boycott Negro trades- 
men in the area and all merchants serving the Negro family. They 
also contributed money to support a legal battle against Negroes mov- 
ing into their neighborhood. All this was reported in the press and 
received considerable attention in that unbiased news magazine, U.S. 
News & World Report, March 16. 

In Evansville, Ind., a Negro minister is reported to have said that 
he had been “wrongly arrested and jailed” for trying to get his shoe- 
shines in an Evansville barbe rshop. The minister was charged with 
disorderly conduct. for his action. He claimed that he had been told 
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at the barbershop, “We don’t give colored people shines in this shop.” 
This happened in Indi: na—not in the shade of the m: ignolia tree in 
Mississippi, South Carolina, Alabama, or Georgia. The race problem 
is now moving North, as Negroes move up North. The North is 
having its lessons in race relations and race problems. 

Chicago is one of many examples of northern segregation. This 
northern city has more than 100,000 Negro pupils. Yet, the National 
Association for the Advancement of Colored People claims that 91 
perecent of all elementary pupils in Chicago attend schools that are 
predominantly of one race. Segregation in Chicago is increasing, 
instead of diminishing. Of 355 element: ary schools listed in the 1 1956 
school directory, 32, or 9 percent, are mixed raci: ally ; 250 or 70 percent, 
are predominantly white (90 percent or more non-Negro pupils) ; 73, 
or 21 percent, predominantly Negro (90 percent or more Negro 
pupils). 

‘he 14,673 Negro pupils in the 32 mixed schools constitute 12 per- 
cent of the estimated total number, 117,582, of Negro public-ele- 
mentary-school pupils. 

There are an estimated 1,002, less than 1 percent of the total, Negro 
ae a in predominantly white schools. Thus, 87 percent of the Negro 
elementary schoolchil« lren were in predominantly Negro schools. in 
the spring of 1957. The number om pupils, Negro and non-Negro, in 
the 32 mixed schools was 31, 236, or 10 percent of the total enrollment 
of 399. 86 t elementary school pails In other words, 90 percent of 
Chicago public-elementary-school pupils attended or facto segregated 
schools. If other minorities were grouped with Negroes, the degree 
of segregation would, of course, be even higher. 

Now, in New York City, the nerve center of so-called liberalism 
and integr ationist sentiment in the North, the Civil Rights Commis- 
sion found “wide spread discriminatio is in housing last Januar y. The 
Reverend Theodore Hesburgh of the Civil Rights Commission said 
that he found the most startling test imony about conditions among Oe 
Puerto Rican residents of East Harlem, who were apparently being 
discriminated against by the Negroes in the area. 

A most revealing study, released April 5, after a year-long scientific 
survey by the Market Planning Corp. of New York, shows that the 
increase in the Negro population of Newark, N.J., by about 100 per- 
cent in the past 8 years, the attitudes there have c Sh anged pe reeptib ly, 
too. Today, New: irk is 34.7 percent Negro, as against 17.2 percent In 
1950 and 10.8 percent in 1940. The suri show s that from 1950 to 
1958, the number of whites in households ‘fe 1 from 348,856 to 255 
a decline of 93,059. rings, the ame period, the study disclosed, the 
Negro popul ition jumped { from 68.516 to 141014. 


In their interviews with 4,000 family heads, the researchers in 
Newark learned that some two-thirds of the whites interviewed op- 
posed the idea of Negro families moving into the white nelghbor- 
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values wh nN Negroes moved i} to white ne oahborhoods, 
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the white homeowners said that values t: by a dive. Costs of welfare 
and relief in Newark keep rising, because of the Negro influx into the 
city. 

As attitudes on race relations in Newark, from an opinion sampling 
survey in which Negroes and whites were asked the same questions, it 
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is interesting to take note of these views. Observe the general con- 
servatism of the white views, for these people, although not native 
southerners, are now for the first time really having their experience 
with the race problem. The table quoted here appeared in U.S. 
News & World Report, April 20, 1959: 


ittitudes on race relations in Newark 


{From an opinion-sampling survey in which Negroes and whites were asked questions about thelr racial 
attitudes 


OPINIONS ON PROPERTY VALUES AFTER NEGROES MOVE IN 


Whites holding | Negroes holding 
this opinion this opinion 
When Negroes move into a white neighborhood, property values Percent Percent 
Go up 2 11 
Go down 75 33 
Do not change ll 35 
Don’t know P 5 
No answer 12 16 
PLANS FOR MOVING 
Whites Nevroes 
Heads of households who intend to move within the next year said they 
plan to move Percent Percent 
Near present location e 2 
To another Newark location 18 14 
To suburt f Newark OR 9 
Away from Newark aren 2 11 
No answer 19 16 
SOCTAT ACCEI LN ¢ 
Percent 
st ate awed nt 
Whites 
Would accept Negroes a t al f 15 
Would accept Negroes only a eaking acquaintance 
Do not want to have an I »d vit Vegroe 15 
No answer F 
Negroes 
Would be willing to have me white px. e fe pe ul friend 5 
Would | t no me to talk to, but not a e friend 21 
Would have as little to do with white pe ple nossthle 
No answe 2 
Source: “Newark, a Cit n transit os id led ay Con on on Group Relat 


iff ] + y 
Levittown, Pa., was the scene of irate white citizens when a Negro 


family moved in 2 years ago. The New York Times of August 28, 


1957. stated that for several hnients there had been demonstrations 
against the Negroes when they moved in. It also stated that a police- 


man who had been gwuardu oe the Negro family was knocked uncon- 
scious by a rock thrown by a demonstrator in a noisy crowd. 
Gloucester, Mass., on September 13, 1956, also had a taste of bad 
relations. According to an article in the New York Times of Sep 
tember 14, 1956, one Warren G. McClure, a Negro, residing in Eugene, 
Oreg., received an offer of a position in the mail as a sixth-grade 
teacher. Ile went to Gloucester to take the position. Apparently, 
it was not known until MeClure presented himself that he was colored. 
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The superintendent of schools in Gloucester, in turning him down, 
is quoted as saying: 


In talking with Mr. McClure it was mutually agreed that his special training 
and experience could be of greater benefit to another community which may 
have position vacancies in this field. 

It would be appropriate at this point, I think, to include for pur- 
poses of the record an editorial entitled “Segregation in the North,” 
which appeared in the Christian Science Monitor, July 25, 1956. The 
central point of this article is that there is no legal segregation in 
the North but segregation forms the general pattern wherever large 
groups of Negroes are found. Another key sentence in the editorial 
reads: 


Officials in the North who are trying to force a mixing in the face of such 
forces of natural selection should be better able to understand why desegregation 
moves slowly in the South. 


{From the Christian Science Monitor, Boston, July 25, 1956] 
SEGREGATION IN THE NorTH 


It is surprising how many Americans believe their principal racial problem is 
confined to the South. For the fact is that nearly one-third of the Negroes in 
the United States now live in the North. They are largely concentrated in 
cities, 12 having a population of 100,000 each and 3 nearly 1 million each. And 
adjustments are by no means always easy or peaceful, as recurrent disturbances 
prove. 

There is no legal segregation in the North, but segregation forms the general 
pattern wherever large groups of Negroes are found. Their own desires to 
live among their own kind, plus economic pressures, tend to restrict them to 
certain crowded and deteriorating neighborhoods. And since children normally 
attend schools nearest their homes, segregation naturally governs there, too, 
as a general practice. 

Such segregation, although never touching the experiences of millions of north- 
erners, greatly conceris many city and school officials. In some cases they are 
attempting to force « mixing of races, even going across normal school zones 
to do it. The theory is that mixing is itself educational. Directly involved is 
the old concept of the melting pot as an adjunct of democracy. And there is 
insistence on the right of equal opportunity. 

Considering the official and political efforts to combat segregation in the 
North, it has proved remarkably persistent. In several respects it resembles 
a phenomenon American cities have long known—immigrants from abroad form- 
ing their own racial or national enclaves, maintaining their own customs and 
languages, even their own newspapers, Often the forces making for such Clan- 
nishness come as much from within as from without. 

So it is with the American Negro—in the North and the South. Too often 
it is assumed that segregation is a wholly artificial pattern enforced by un- 
worthy prejudice. Some of it is like that. But much segregation comes about 
naturally through the same processes of selection which cause individuals to 
choose like-minded associates or families to seek congenial neighborhoods. And 
white resistance to Negro migrations within cities arises partly from the fact 
that such movements are usually in groups, due in turn to Negro desires to 
have friends or relatives as neighbors. 

Officials in the North who are trying to force a mixing in the face of such 
forces of natural selection should be able better to understand why desegrega- 
tion moves slowly in the South. So, too, should northern whites who object to 
their neighborhoods being changed either by racial migration, by industriali- 
zation, or by any social force causing deterioration. And possibly, also, Negroes 
who prefer not to live alone in white neighborhoods, a preference which reduces 
the opportunity for them to be treated as individuals and centers attention on 
race. 

All of us can deal more wisely with this situation if we recognize that here 
there are two rights in conflict: One is the right to equal opportunity; the 
other is the right of the individual to choose his associates. Both are closely 





he 


ch 
te 
m 


lh 
ot] 
ph 
60) 
the 
La 





CIVIL RIGHTS 937 


related to the democratic ideal. To enforce either against the other by law 
takes something away from that ideal. To seek accommodation of the one to 
the other by voluntary action supports the democratic ideal and is likely to bring 
the most practicable and enduring solution. 

Recently, some attention has been given by the northern press to 
race problems up North. Perhaps it was that much criticism had 
been heaped on the northern press generally by responsible elements 
for failing to present a fair, balanced picture of the problem. In any 
case, in this group of revealing northern statements about their prob- 
lem, we see that Fletcher Martin. a Negro, a Nieman fellow at 
Harvard, wrote in the Atlantic Monthly of October 1958 that there 
is little awareness of the “unpredictable denials” the Negro must un- 
dergo in the North. His article is entitled “We Don’t Want Your 
Kind.” 

In an article appearing in the Reporter of February 9, 1959, Marya 
Mannes has a penetrating article on “School Trouble in Harlem.” In 
it the blackboard jungle is described. Racial prejudice exists here, 
this self-styled liberal magazine concedes. The article quotes the 
Rev. Gardner C, Taylor, the only Negro on the New York School 
Board, as saying: “You can’t be a Negro i in New York without recog- 
nizing it.” He also charged: “Wittingly or unwittingly, the [New 
York School] board has erased the last line of difference between 
Little Rock and New York.” For a northern Negro to make a state- 
ment like that, especially after the Little Rock situation had been 
used as the favorite whipping boy of northern radicals and race mix- 
ers on the segregation issue, is worth noting. 

Segregation hits the headlines in Illinois again. From that State 
many knights in shining armor have ridden forth to extol the lily- 
white virtues of integration. Now let us see what has been happen- 
ing in a little coal-mining town called Colp. The white community 
has boycotted the school which was ordered integrated and has been 
sending the children to all-white schools in neighboring towns. The 
Wall Street Journal of October 15, 1958, comments on the situation 
this way: “Colp-Standard Elementary School * * * is closed. It 
how ae as a sort of Sy mbol of the determination of white citizens 
hereabouts to maintain an old tradition—school segregation.” I wish 
toemphasize the next line now : “Colp’s story points up the fact school 
integration disputes are not limited to States south of the Mason- 
Dixon line.” It appears, also, that many areas in southern Illinois 
have estab lished as ‘hool of your ¢ ‘hole e” pl Lh, a type of loc al option 
heretofore more characteristic of some areas in the South. This plan 
allows white inhabitants of predomin: antly Negro areas to send their 
children to all-white schools in other sections of town. Negroes at- 
tempting to take advantage of the plan, however, claim they are often 
met. by “full-up” signs. 

Many examples of social unrest m: ty be seen in the City of Brotherly 
Love, Philadelphia. In an article in the Washington Post on October 
27, 1957, case after case of violence, riots, muggings, yokings, and 
other Negro-white flareups is cited. The headline re: ads: “Philadel- 
phia Short on B rotherly Love.” The lead sentence reads: “* * * 
600,000 Negroes and 1,400,000 whites are learning to live side by side 
the hard way.” How they live side by side in the City of Brotherly 
Love is illustrated by such stories as these : 
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Seventeen-year-old Katherine Heckart was returning from a visit 
with relatives to her south Phil: adelphia home one evening, October 
18. As she walked past a darkened schoolyard, four young Negroes 
stepped from behind an iron fence, grabbed her, and dr: angoed the 
screaming girl into the blackness. In the next few moments ‘of terror 
and brutality she was assaulted and beaten unmercifully. Three of 
her teeth literally were kicked from her mouth. One of her ribs was 
broken. 

Police arrested the Heckart girl’s attackers. A gang of teenage 
Negroes marched on a white area of south Phil: adelphia to retaliate 
for what they considered unfair police action. ‘The rumor fanned out 
that Negro bands intended to rape six white girls for every Negro 
youth arrested. 

On September 29, 15-year-old William Fluck, a white youngster, 
was attacked by Negro teenagers in north Philadelphia. In the melee 
he was stabbed in the back. His spinal cord was severed and he faces 
probable permanent paralysis. 

In contrast to the North, the South has lived with the racial problem 
for years and knows how to deal with it. On its own, it has made 
impressive advances. Recently, Dr. John Hannah, the Chairman of 
the U.S. Civil Rights Commission, which was investigating housing 
in Atlanta, said: “The Negro housing situation in Atlanta is better 
than in the North and more progress is being niaide to improve it.” 
Dr. Hannah is quoted by the Atlanta Journal, April 11, 1959, as saying 
that “there is very serious discrimination in housing” in his home 
State of Michigan. He went on: “What has been described here [in 
Atlanta] is definitely better than what we have in northern cities,” 

Indeed, in the South we have known for many years that if Negro 
children are to be educated, the cost of educating them would have to 
be borne by white poe, I live in De Kalb County, Ga., a county 
whose pop ulation now is about 210,000. It was 186,000 in 1950. The 
city of Atlanta lies in F ulton County and De Kalb County. I want 
to give you some facts about our treatment of Negro chil lren which 
may be news to some of you. In 1950, I requested the superintendent 
of county schools in my home county to give me figures from his 
records regarding the number of Negro children in our county public 
school system, the cost of operating those schools, and by whom that 
cost was paid. These facts were that we had 2,042 Negro children 
in the county public school system; that the county (not including 
the State contribution) spent $85.33 per pupil on white and colored 
alike, which amounted to $174,243.86 the county paid toward the edu- 
cation of these Negro children. 

His information further showed that Negro property owners in 
De Kalb County paid school tax upon 1,348 parcels of real estate, 
total valaution $357,320, net evaluation afte ‘r deducting the homestead 
exemptions $77,600. Negro property ownel s paid taxes upon 842 items 
of personal property, gross aeee S79 500; net valuation after 
homestead exemption $50,750. The Negro property owners thus paid 

school tax upon $128,350 of basal arpa Our school tax rate is 
$1. 50 per 100. The total amount of school taxes paid b 5 those property 
owning Negroes was $1,925.35. 

The C ounty oper: ated ‘ae Negro Sc hool buses to hs ul Necro sc ‘hool- 
children to the county public schools at an annual expense of $2,000 
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each, or a total expense just for school buses of $8,000. So the total 
school taxes paid by the Negroes of De Kalb C ounty into the county 
school system was less than one-fourth the actual money spent by the 
county to haul their children to the schoolhouses. The $1,925. 35 
would have provided less than $1 per pupil for the 2,042 Negro children 
who attend the county public schools. 

We have known all through the years that we have to carry the tax 
burden. We have carried it uncompl: uiningly, and are now carrying 
it uncomplainingly, because we know that if the burden of educating 
their own chi ldre *n were carried by the Negroes, they simply would not 
be educated. In 1956, I asked the county school superintendent to 
furnish me the same information which he previously furnished me for 
1950. In 1956 the State of Georgia paid $92.35 per pupil for operating 
purposes and De Kalb County paid $51.70 per pupil, m: iking a total of 
$144.05 per pupil. Of the $51.70 local payment, the Negro taxpayer 
paid $1.95 per pupil; the white ts ixpaye rs paid $49.77 per pupil. 

In the past 6 years the De Kalb County Board of Edueation has 
spent $1,377,223.28 rehousing Negro ¢ hildren and purchasing school 
equipment for them. This represent $517.95 per Negro pupil in 

eapital outlay. 

The value of Negro property in my home county has grown now 
to $326.920 and their annual school taxes for 1946 amounted to 

$5,124.47, which, as I stated before, amounts to $1.93 per Negro pupil. 

On Seon, December 11, 1955, De Kalb County dedicated 13 new 
school buildings: 8 of these were for white children and 5 of them 
were for Necro children. \t this time all Neg ro eh ildren mn our 
county ure in hew classrooms. All Negro schools meet full standards 
for accreditation; 17 percent of the Negro teachers hold master’s de- 
grees, 7D percent hold A.B. or B.S. degrees, and only 5 percent have 
less than 4 years of college. No Negro teacher with less than a B.S 


degree has bee: Lemplo ved in the last v9 years. 

In the ») year per iod f ‘om. Ld] ids tl S274 million =i h 0] construc 
tion program wa carried out in the State of Greore@ia. More than 
half of this school construction, 54 percent of it to be exact, went into 
construction of Negro schoolhouses. The Negro schools are exactly 
the same modern, fully equipped schools as the white. In my own 
county Negroes have fared better than white students, because now 
all Negro students are in new construction while many white stu- 
dents are still using old schoollhouses. 

We name the Negro schools after outstanding Negro citizens, which 
we believe is a1 inspiration to Negro children to become good citi- 
Zens themselves. We al oO proy ide for higher e lucation of Negroes. 
There are Negro colleges and universities in Georgia, and the State 
has a sche larship assistance. 


Such legislation as 5 th iat which vou are now considering would dis- 
rupt our be aceful re ations, Destruction of our segregated system of 
schools uld carry wit] it destruction of the opportun ities now en- 
joyed es q na fied Negro teachers in the South. 

If such legislation such as you are now considering is pass sed, the 
situation in places like Washington would be aggravated, for Negroes 
would be bemused into believing that there is : 1 pars adise for them 


up North, when in reality there is none. 
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The legislative proposals you are considering would be most damag.- 
ing to the Negroes themselves. The new laws would encourage the 
radicals and do- gooders to step up their destructive, meddlesome ef- 
forts. 

The lengths to which the race mixers will go are ridiculous in the 
extreme, as illustrated time and time again in this integrated paradise 
up here in Washington. The race mixers and social levelers in the 
Washington area have grown bolder by what they fed on in the way 
of relatively speedy desegregation very shortly after the infamous 
Brown decision was handed in M: ay 1954. Today the integra- 
tionists here are carrying their standard to its absurd conclusion, 
namely, integration above all, even if it works hardship on the very 
group of people supposed to be benefited. 

A glaring example of this may be seen in the Metropolitan Police 
Boys’ Clubs of W ashington, D.C. This worthy private organization 
was aimed at helping all boys keep away from the streets and steer 
clear of juvenile delinquency by providing guidance and recreational 
facilities. Most of the youngsters serviced by the boys’ clubs were 
Negroes—12,000 of them to 8,000 whites before integration. There 
were nine such clubs in Washington—five were for Negroes and only 
four were for white boys. Since the desegregation decision, the Boys’ 
Clubs were forced to close 7 out 9 units because of lack of funds. The 
organization has been threatened and harassed merely because it has 

maintained separate facilities for Negroes and whites, rather than 
jump on the bandwagon with the social experimenters and integrate. 
Lam told that the falling off of income and contributions for the organ- 
ization from about $370,000 to less than $120,000 a year, was due to the 
fact that the policemen are no longer allowed to take an active part 
in either the operation of the clubs or the solicitation of funds. The 
integrationist Commissioners of Washington, D.C., had decided that 
the policemen, previously very active in the program, could not par- 
ticipate in it because they would then be, in effect, aiding and abetting 
a segregated organiz: ition. Sucha thing, of course, under the prevail- 
ing mores as decreed by the Supreme Court, was strictly taboo. 

T feel that the subcommittee is stacked from a regional standpoint. 
From knowledge of past activities I do not anticipate that you will be 
influenced by this appeal to reason and constitutional provisions. 1] 
nevertheless do not. want to overlook this opportunity to appear before 
you and denounce this legislation for what it is, namely a brazen at- 
tempt to expand Federal bureaucracy at the expense of States rights 
with an utterly unconstitutional act of Congress. 





STATEMENT OF THE AMERICAN JEWISH COMMITTEE ON CIvIL Riguts BILts 


The American Jewish Committee, a national organization with 45 chapters 
or units and members in over 600 communities in the United States, was organized 
in 1906 and incorporated by special act of the legislature of the State of New 
York. Its charter states: 

“The objects of this corporation shall be, to prevent the infraction of the civil 
and religious rights of Jews, in any part of the world; to render all lawful assist- 
ance and to take appropriate remedial action in the event of threatened or actual 
invasion or restriction of such rights, or of unfavorable discrimination with 
respect thereto * * *.” 

For more than 50 years, it has been a fundamental tenet of the American Jewish 
Committee that the welfare and security of Jews are inseparably linked to the 
welfare of all Americans, whatever their racial, religious, or ethnic background 
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may be. We believe that an invasion of the civil rights of any group threatens 
the safety and well-being of all groups in our land. Hence, we are vitally con- 
cerned with the preservation of constitutional safeguards for all. 

Like other organizations that have supported the expansion of civil rights, 
the American Jewish Committee has testified on numerous occasions before 
various committees and subcommittees of the Congress and before executive 
commissions, in favor of civil rights measures. In 1956, we filed statements with 
the House and Senate Judiciary Committees in support of the bill which even- 
tually became the Civil Rights Act of 1957, the first civil rights legislation enacted 
by the Congress in 82 years. In February of this year we testified before the 
Federal Civil Rights Commission with respect to discrimination in housing. 

As we see it, there are three principal civil rights proposals now pending 
before the Congress. The proposals made by the administration have been 
embodied in one bill in the House of Representatives, (H.R. 4457) and in some 
seven bills in the Senate (S. 942, 955, 956, 957, 958, 959, 960). Senators Douglas 
and Humphrey, and Congressman Celler have reintroduced bills on which hear- 
ings were held in 1958 (S. 810; H.R. 3147). And Senator Lyndon Johnson has 
sponsored a series of proposals which have been incorporated in a Senate bill but 
not yet introduced on the House side (S$. 499). 

The American Jewish Committee believes that there are good features in all 
three series of proposals, while no one plan appears to contain all the provisions 
which the American Jewish Committee believes should be incorporated in what 
hopefully will become the Civil Rights Act of 1959. For these reasons we will 
indicate in this statement the provisions which we believe should eventually be 
enacted by this Congress under the authority of section 5 of the 14th amendment 
which provides “that Congress should have power to enforce, by appropriate 
legislation, the provisions of this article.” 


SUPPORT OF SUPREME COURT 


Both the administration bills and the Douglas-Humphrey-Celler bills include a 
statement to the effect that the decision of the U.S. Supreme Court, declaring 
compulsory segregation in the public schools violative of the equal protection 
Clause of the 14th amendment, is the supreme law of the land. 

The American Jewish Committee believes that the Brown decision is both 
morally and legally right and that it is appropriate for the Congress in a state- 
ment of legislative findings in a civil rights bill to make a statement to that effect. 


FEDERAL ASSISTANCE 


Both the administration bills and the Douglas-Humphrey-Celler bills would 
provide financial and technical assistance to those communities which had com- 
pulsory school segregation prior to May 17, 1954, to help them adjust to the con- 
stitutional requirements of a desegregated public school system. Technical 
assistance would be provided by the Department of Health, Education, and Wel- 
fare in connection with plans and programs to desegregate public education, and 
in dealing with racial problems, tensions, and conflicts. 

Certainly many communities are in desperate need of this type of assistance. 
A number of southern communities have turned to the Federal Government for 
aid in working out their desegregation problems, but, until now, the Department 
of Health, Education, and Welfare has had neither legislative nor executive 
directives to enable it to perform this sorely needed function. The American 
Jewish Committee believes that the Department of Health, Education, and Wel- 
fare is or can be made competent and experienced to provide such assistance 
and that provisions for such assistance to southern communities should be in 
cluded in any civil rights bill that is passed by this Congress. 


GOVERN MENT-SPONSORED LAWSUITS 


The Douglas-Humphrey-Celler bills would empower the Department of Justice 
to institute lawsuits to enforce citizens’ rights to the equal protection of the 
laws and to end discriminatory practices against individuals in violation of the 
Federal Constitution when the affected individuals are unable (from fear of 
reprisals or for other valid reasons) to assert their legal rights themselves. This 
section is the part III which was stricken from the civil rights bill of 1957 at the 
time of its enactment by the Senate. 

It is difficult to justify the exclusion of a provision of this type, which would 
establish an effective remedy for rights already declared under existing law. 
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Since a right without an effective remedy is equivalent to no right at all, it appearg 
to the American Jewish Committee that the Department of Jusice should have 
the power to bring needed actions to enforce the equal protection of the laws 
guaranteed by the Federal Constitution. It is impossible to justify limiting such 
enforcement power to voting rights and shrugging off Federal responsibility in 
connection with other civil rights, including the right to attend unsegregated 
public schools, likewise protected by the Constitution. 

Because neither the Johnson bill nor the administration ov cover this point, 
the American Jewish Committee believes that the Douglas-Humphrey-Celler 
bills are superior with respect to this provision. 


VOTING RECORDS 


The administration bills would require State offi ials with jurisdiction over 
voting records to maintain such records for a period of 3 years. In addition the 
Department of Justice would be empowered to subpena such records under 
Federal court orders. 

In light of the experience of the Federal Civil Rights Commission when it 
sought voting records in the State of Alabama last year, where the State legis- 
lature passed a law authorizing local registrars to destroy voting records after 
30 days, this provision is obviously needed. 

The right to vote and have that vote counted in political elections is basic to 
democratic society. The Civil Rights Act of 19%)7 and the 15 amendment recog- 
nize Federal responsibility to preserve and protect this basic right. It is there 
fore fitting and proper that the Congress should now take steps to prevent State 
officials from flouting the right to vote and have the vote counted. 

The absence from the Douglas nae whrey-Celler bills of provision for the pres- 
ervation and subpenaing of State voting records is deemed a serious omission by 
the American Jewish Committee. 


BOMBING 


Both the Johnson and the administration bills contain provision intended to 
discourage bombings and attempted bombings of public and quasi-public build- 
ings. The administration bills would make ii a Federal crime to cross State lines 
to avoid prosecution for bombing a building used for “educational, religious, 
charitable, or civic objectives.” The Johnson bill would make it a Federal 
crime to transport explosives in interstate commerce with knowledge or intent 
that they will be used against any property employed for “business, educational, 
religious, charitable, or civic objectives.” There is a glaring omission from both 
proposais. It is hard to justify the exclusion of homes from the types of prop- 
erty which need to be protected by such legislation. This omission is especially 
conspicuous when it is realized that almost 50 percent of the bombings attempted 
in the 11 Southern States since the school desegregation decision, was aimed at 
residences and homes. The American Jewish Committee believes that homes 
and residences should be affordea the same protection as buildings used for edu- 
cational, religious or civic purposes. 

Another feature of the Johnson bill which commends it is the provision mak- 


ing it illegal to use the mails, telephone, or other interstate instrumentality to 
spread false information about, or threaten, bombings Lastly, the provision 
of the Johnson bill which would authorize the FBI to assist State officials in 
bombing investigations, whether or not there is evidence of the interstate 
movement of explosives, and regardiess of the nature of the buildings involved 
provided the mayor or Governor requests such assistance, is a very desirable 
one However, we would «liso give the head of the local police force authority 
to request such assistance 

On balance, the American Jewish ¢ nittee " us of the 
Johnson bill covering bombii ind attempted bombings, it we would urge 
that it be broadened to protect hor sand residences 

LCCTIO ‘ { 

The administration bills would make it a crime for any person, official or 
private, to interfere by the use of threats or force, with court ordered desegre- 
gation of public schools. Recent experiences at Clinton and Nashville, Tenn, 


and at Little Rock and Hoxie, Ark., clearly establish the need for this 
provision. 
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CHILDREN OF MILITARY PERSONNEL 


Another novel provision of the administration bills would enable the Federal 
Government to “make arrangements to provide free public education” if State 
public schools built in whole or in part with Federal funds are closed to avoid 
racial integration or if such closed schools normally serve the children of per- 
sonnel located on military bases. 

Closing public schools to frustrate final Federal court orders is not a solution 
that appeals to the American Jewish Committee. All through our 53-year his- 
tory we have supported and encouraged the expansion of public education 
because we believe that bigotry and prejudice are inversely correlated with 
education. In addition, we have always supported our public school system 
because we view this as one of the basic uniiying factors in American society ; 
the place where children of all religions, all races, and all ethnie backgrounds 
meet and ussociate as equals. For these reasons the American Jewish Com- 
mittee is opposed to the closing of public schools and urges the Congress to 
authorize the Federal Government to do everything in its power to take over, 
operate, and support public schools in those areas where they might otherwise 
be closed to frustrate the Supreme Court’s desegregation decision. If this can 
be done only to provide public education where the children of military per- 
sonnel are involved, then it should be done in those cases. If, this can also 
be done by reason of past Federal grants to school construction programs, then 
it should be done on the basis of such prior Federal aid. 

In any event, we believe there is an implied commitment to military per- 
sonnel that their children will receive public education, regardless of where in 
the United States the military base may be situated. 


CONCILIATION SERVICE 


The Johnson bill would establish a Federal Community Relations Service 
which would function to conciliate racial tensions, conflicts and hostilities, in- 
cluding those rooted in the school desegregation decision. We believe, that 
mediation, conciliation, and persuasion have a significant role in cases of racial, 
religious or ethnic tension or conflict. So long as conciliation, mediation, and 
persuasion are not used as devices to deprive individuals of their constitutionally 
guaranteed rights and privileges, they should serve to strengthen intergroup 
relationships. For those reasons, the American Jewish Committee favors the 
inclusion of Senator Johnson's proposal for a Federal Community Relations 
Service in any civil rights bill passed by the Congress. 


MISCELLANEOUS 


Both Senator Jolinson’s bill and the administration bills would extend the 
life of the Civil Rights Commission established by the Civil Rights Act of 1957. 
The former would extend the life of the Commission to January 1961, while 
the latter would extend it to September 1961—-a 2-year extension period. The 
American Jewish Committee favors the longer period and would hope that by 
September 1961 the Congress would make a determination that the Civil Rights 
Commission has a real function to perform and that it should be made a perma- 
nent commission in the executive branch of the Government. 

The administration bills would also establish a permanent Commission on 
Equal Job Opportunity under Government contracts. This Commission would 
take the place of the existing Committee on Government Contracts established 
by Executive order. Certainly where Federal funds are used to purchase goeds 
or services, the Government cannot tolerate racial, religious or ethnic discrimina- 
tion in employment. It is proper that the Congress, like the executive branch, 
should recognize this principle and should establish a permanent Commission 
which would police Federal contracting agencies to assure compliance with the 
the nondiscrimination clause now required to be inserted in all Federal contracts 
for goods or services. We would suggest, however, that the Commission on 
Equal Job Opportunity be given the power to seek injunctions in Federal district 
courts to prevent Government contractors from violating the nondiscrimination 
clause. This sanction will prove much more effective and much less drastic 
than the remedy now available to the Government—contract cancellation. 

The American Jewish Committee believes that the enactment of the Civil 
Rights Act of 1957 was a major step in Federal recognition of its responsibilities 
and functions under the 13th, 14th, and 15th amendments. However, we also 
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believe that the Congress cannot rest on its laurels. It must move forward 
with the passage of additional, needed legislation which will serve to bring 
our practices and conduct in all sections of the United States into conformity 
with our basic principles and constitutional guarantees, 
Respectfully submitted. 
InviInc M. EnNG.ie, President. 
APRIL 13, 1959. 


JAPANESE AMERICAN CITIZENS LEAGUE, 
Washington, D.C. 
Hon. EMANUEL CELLER, 
Chairman, Subcommittee No. 5 (Civil Rights), Committee on the Judiciary, 
House of Representatives, U.S. Congress, Washington, D.C. 


DeaR Mr. CHAIRMAN: As your subcommittee completes its long-drawn-out 
public hearings and begins consideration of the civil-rights legislation to be 
reported to the House for approval, the Japanese American Citizens League 
(JACL) reiterates its well-known advocacy of meaningful civil rights. 

We have already joined with the many national organizations of the Leader- 
ship Conference on Civil Rights in expressing our general view through author- 
ized spokesmen for the conference in order to conserve the time of this subeon- 
mittee, most of whose members have been listening to testimony and arguments 
on civil rights for the past several Congresses. 

JACL submits this letter, however, in order to record its special views on this 
vital subject. 

As the only national organization of Americans of Japanese ancestry, out of 
our own experiences during the past 2 decades, we are painfully aware of the 
continuing urgency for effective Federal legislative safeguards for the lives, 
rights, opportunities, dignities, and properties of all citizens everywhere in our 
land, without regard to race, religion, color, or national origin. 

It was not so long ago that our parents, lawfully admitted for permanent 
residence, were denied the right to purchase, to own, or to enjoy the beneficial 
use of land—urban or agricultural—in most Western States. Throughout the 
Nation, the were also barred from many kinds of employment and from certain 
businesses and professions. They were unable to apply for naturalization in 
their adopted land to which they had contributed so much, and for which they 
gave so many sons in battle. Moreover, further immigration by those of the 
Japanese race—and all other Asians-——were excluded by our Federal statutes. 

American-born citizens of Japanese ancestry were unable to enjoy all the 
benefits of first-class citizenship because of racially discriminatory laws and 
practices. For a time, Japanese American students too were segregated in 
the public schools in various communities. 

In World War I]—durging an unprecedented period of hate and hysteria 
came our forced removal by the military from our homes and associations 
without trials or hearings and on no other charge than the racial affinity of 
our entire group to the enemy—with its attendant physical and mental suf 
fering and untold loss of real and personal property accumulated over a life 
time of toil and privation, to virtual prison camps in the desert wastelands of 
the West. 

We, who have lived intimately with fear—vigilantism, nightriders, mobs, 
bombings, burnings—and have experienced the breakdown of the moral con 
science of America and of the Federal guarantees of “equal protection of the 
laws” and “due process,” recognize that there can be no real justice for all 
until law and order prevail—everywhere, for every American, and under any 
and all circumstances 

We know too that we were called upon to suffer and sacrifice so much be 
cause not enough of our fellow Americans throughout the land cared about 


what happened to our rights and privileges. After all, we were just a tiny 
minority on the west coast a special problem that those in that region best 
know how to handle because we had lived among them so long—and besides, 


there was a war going on and all Americans had so many other matters to 
worry about. 

The silence of too many Americans provided the consent that those who would 
persecute and prosecute us needed—and received. 
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And because of this consent by silence, more than 110,000 human beings— 
more than two-thirds of whom were native-born citizens—were deprived of 
their freedoms and liberties and imprisoned behind barbed wire fences in con- 
centration camps, American style, 

In this, another hour of crisis for human freedom and dignity, we do not 
intend to remain silent simply because today we ourselves face comparatively 
little in the way of discrimination and prejudice, because others with whom we 
nave little association are now the victims of segregation and violence, because 
the lawlessness and ruthlessness are now taking place in areas far removed 
from our homes and businesses, 

Though we are among the smallest of America’s nationality groups, we intend 
to make our voices heard as best we can—for only when enough people speak 
out will the Congress and the Executive provide and enforce clear and positive 
Federal guarantees of the rights and personal safety of all our citizens in a bet- 
ter land where racial violence and distrust is replaced by understanding and 
cooperation. 

In this submission, we bespeak the feelings of our members and others of 
Japanese ancestry who urge in our national and international self-interest, as 
well as common decency, that this Congress enact meaningful civil rights leg- 
islation. 

The continuing detiance and subversion of the decisions of the U.S. Supreme 
Court in the Deep South, the bombings in both the North, and the South, the re- 
turn of lynch law last week to Poplarville, Miss.—these and other incidents all 
serve to remind us that we, as a people and as a Nation, have far to go before 
we reach our American ideal of equality and brotherhood. 

These recent events emphasize the obvious shortcomings of the so-called Civil 
Rights Act of 1957, which we supported as the only legislation of its character 
that could have been enacted that session and in the hope that it would establish 
a precedent for the passage of more meaningful measures after the congressional 
roadblock existing since Reconstruction days after the Civil War—almost three- 
quarters of a century earlier——was breached. 

While there is no question that current headlines have highlighted the necessity 
for corrective and remedial legislation for our Negro American citizens—and we 
are all in favor of this—we feel that it is our obligation to remind this commit 
tee and the Congress that whatever meaningful civil rights statutes are enacted 
will be of benefit to other Americans, too, for racial discrimination and bigotry 
are not directed against the Negro alone and are not confined to that portion of 
our country below the Mason-Dixon line. 

In addition to the Negro, we know that the American Indian, the Latin-Ameri- 
eans, including Puerto Ricans and Mexican-Americans, the Orientals, and the 
Jews are among those who also feel that lash of mistreatment and indignity. 

We are aware that, during the course of these hearings, there were those who 
sincerely recommended a piecemeal approach of treating different aspects of this 
problem in separate measures and on their respective merits. 

We are also aware of others, equally sincere, who suggested that this commit- 
tee report a bill containing only those provisions that had a reasonable chance to 
be accepted by both the House and the Senate, with the notation that the House 
historically was more liberal in these matters than the Senate. 

In the past, JACL has been persuaded to go along with both of these approaches, 
even though we have thought that they were defeatist, as a surrendering of ob 
jectives before the battle was joined. 

JACL now respectfully urges this committee to report out an effective, compre- 
hensive civil rights package that includes all the major civil rights problems in a 
single, all-inclusive bill. 

We believe that many people are sickened and disgusted with the hypocrisy 
of the situation where in certain sections there are breakdowns of law and order 
While in other sections discriminatory and derogatory practices are accepted as 
commonplace 

We believe that the American people are entitled to know just how their re- 
spective Congressmen—in both the House and the Senate, and of both parties 
feel about every phase of this momentous matter. 

We believe that the time has come when every Representative and every Sena 
tor should be given the opportunity to stand up and be counted on every aspect of 
civil rights 

In order that the people may know, we propose that this committee report leg 
islation that embraces the subjects of all of the legitimate, major civil rights 
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bills introduced in the Congress in the past 10 years. We further propose that 
record vote be taken on the floor on each of the individual subjects covered by 
the legislation. f 

Only in this way—when each issue is clearly presented and voted individ. 
ually—will the electorate be properly able to evaluate the civil rights “eop- 
science” of their Congressmen. Compromise and piecemeal measures offer too 
many opportunities to “explain” or “excuse” a particular vote on a particular 
subject. 

If an omnibus civil rights bill is voted provision by provision, with a record of 
every vote on the individual provisions, we are confident that a better and more 
comprehensive civil rights measure will emerge than if one already reduced in 
scope and effectiveness is presented for consideration. We have the faith that 
this would be the case in both the House and the Senate. 

With the conditions as they are in this country and with the world as con- 
cerned as it is, JACL believes that the time for a real showdown on civil rights 
has arrived. The time for equivocation and evasion has passed, Now is the time 
for decision. 

And the voters in the 1960 elections will express approval or rejection of the 
voting record on civil rights of their Congressmen if they feel—as we do—that 
this is among the overriding issues of the day. 

In any comprehensive civil rights package, JACL would include the following: 

1. The school desegregation bill introduced by the chairman and 12 of his ¢ol- 
leagues and by Senator Paul Douglas and 16 others in a bipartisan effort to im- 
plement the 5-year decision of the Nation’s highest Tribunal that integration 
in the public schools should take place with all deliberate speed. 

2. Equal voting rights, including the repeal of the poll taxes as a prerequisite 
for voting. 

3. Federal fair employment practices 

4. Federal fair housing practices 

5. Equal protection of the laws, including antilynching and antibombing 
provisions. 

6. Desegregation of all public facilities, including such utilities as transpor- 
tation. 

7. Elimination of so-called hate campaigns 

The sordid vet dramatic facts concerning the abuses of each of these acknowl- 
edged civil rights and the cogent arguments for their meaningful correction 
have been testified to by many experts in the field, as well as by their victims, 
over the many years—especially since the end of World War Il—that varions 
civil rights proposuls have been the subject of congressional inquiry by this 
and other committees. 

Accordingly, JACL will not burden the record with a recapitulation of these 
facts and arguments which are well known to the members of this committee. 
We will add only a few comments concerning this seven-point peckage. 

The crucial importance of education to the survival of our Nation and to 
bring about compliance with the Supreme Court's decisions is underlined by the 
emphasis on the so-called school desegregation bills during the public hearings 

JACI. agrees that the basis for all the remaining civil rights stems from an 
enlightened citizenry. And education is the only means of providing adequate 
enlightenment which will enable all Americans, without regard to race or re 
ligion, to exercise the franchise intelligently, to qualify for all types of employ- 
ment and in all professions, to live harmoniously and cooperatively in all neigh- 
borhoods, to promote law obedience and mutual respect, to secure maximum 
utilization of public facilities, and to advance human dignity 

As far as Americans of Japanese ancestry are concerned, the following is an 
accounting of how we fare in these various fields: 

1. Education: Generally speaking, there is no discrimination as such in this 
field. We do know, though, that many qualified Japanese Americans find it dif- 
ficult to be admitted to certain professional colleges and universities, especially 
medicine and dentistry fost of the national social fraternities and sororities 
appear to prohibit the pledging of Japanese Americans 

2. Voting rights: Now that lawfully admitted aliens of Japanese ancestry 
may become naturalized citizens after the prescribed period of waiting, there are 
no restrictions on voting by Americans of Japanese ancestry, though occasionally 
an officious election judge raises unnecessary problems. 

3. Employment: Compared to pre-World War II days, when employment for 
Japanese Americans was limited to few, relatively menial jobs, the sitnation is 
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much improved. There is still discrimination, however, in upgrading of quali- 
fied Japanese Americans, especially to policy levels. 

A number of labor unions, especially in the so-called craft unions, still re 
fuse “equal” or any membership to Japanese Americans. 

While the President’s Committee on Government Contracts serves a most use- 
ful purpose, we believe that it lacks necessary subpena and enforcement au- 
thority. Moreover, its jurisdiction is limited to employment under contracts 
from the Federal Government. Many of the smaller marginal companies that 
never qualify for Government contracts are the worst offenders insofar as em- 
ployment discrimination is concerned. 

4. Housing: Though the Supreme Court more than 10 years ago declared 
racially restrictive covenants to be unenforcible, Japanese Americans find con- 
siderable discrimination in the purchase and rental of housing. 

Certain exclusive areas and tracts, usually in the suburban territories, bar 
the sale of homes to Japanese Americans. Certam exclusive apartments, 
usually in the middle-income group, will not rent to Japanese Americans. 

5. Equal protection: Occasionally, we hear of what appears to be unjustified 
detention and interrogation of Japanese Americans and a hint of police brutal- 
ity, but these are rare exceptions these days. 

6. Desegregation: Japanese Americans are barred from certain clubs and 
organizations, especially the so-called prestige ones that are social in nature. 
Many cemeteries will not allow the interment of Japanese Americans. 

7. Racial smears: Japanese Americans are the victims of World War II mo- 
tion pictures that impugn our loyalty and allegiance to our country, are sub- 
jected to stereotyping in various media, and are described as “Japs,” a racial 
slur that was devised in the “anti-Japanese” era on the west coast. 

Because we are so few in numbers, we continue to be identified with “Japan,” 
the country, rather than as Americans of Japanese ancestry. This creates a 
number of special problems which need not be mentioned here. 

Though not the subjects of bills dropped in the congressional hoppers, there 
are two other civil rights matters which directly concern Japanese-Americans— 
and others too——which we commend to this committee for inclusion in any com- 
prehensive civil rights legislation 

They deal with the so-called antialien land laws and interracial marriages. 

(a) Antialien land laws: In the early years of this century, California and 
most of the Western States adopted laws prohibiting “aliens ineligible for 
citizenship’ from owning, purchasing, or having direct or indirect interest in 
land. The Immigration and Nationality (Walter-McCarren) Act of 1952 re- 
moved the racial discrimination against naturalization and thereby nullified 
these laws. The U.S. Supreme Court, in the Oyama case, struck down as un- 
constitutional the presumptions of this law against U.S. citizens of Japanese 
ancestry. A number of State courts, including the Supreme Court of California, 
declared the law unconstitutional. 

Today, only three States have such laws on their statute books—Washington, 
Arizona, and Wyoming. 

This past session, the Legislature of the State of Washington acted to place 
its law on the ballot at its next general election, November 1960, in order that 
its voters might remove this racist provision from the State constitution. 

The Arizona law applies only to aliens, but the Wyoming law applies to both 
aliens and citizens, 

Though all of these laws are inoperative at the present time, in order that 
they may be more easily stricken from the statute books, Federal legislation 
abrogating these obsolete laws as a violation of civil rights would be most helpful. 

(b) Interracial marriages: Some 26 States, we understand, have laws pro- 
hibiting interracial marriages. In 8 of these 26, even cohabitation of mixed 
couples is illegal 

This past year, two States, Idaho and Nevada, repealed their so-called misceg- 
enation laws. The California Supreme Court recently ruled the interracial pro- 
hibition in that State unconstitutional. The U.S. Supreme Court a few years 
ago remanded a Virginia cause involving both interracial marriage and cohabita 
tion to the supreme court of that State for further consideration 

In States where interracial cohabitation is unlawful, it should be pointed out 
that this applies, for example, even if the husband is an honorably discharged 
veteran of our Armed Forces who married a Japanese while overseas and with 
the approval of his commandant. Their children, if any, are considered illegiti 
mate and the rights of survivorship are in doubt. In other cases, both parties 
are native-born citizens, but their marriage and cohabitation are equally illegal. 


42803-—59——-61 
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The right to marry one of one’s own choice and to live in any State in the 
Union seems to us a civil right equally as important as any other. We, therefore, 
urge consideration of this civil right for inclusion in any omnibus legislation on 
the subject. 

All in all, though, compared to the immediate past and to most other minority 
groups, we today enjoy unprecedented acceptance. This does not mean, however, 
that we still do not encounter discrimination and prejudice in certain areas of 
human endeavor and contact. 

The enactment of a comprehensive civil rights law will help in alleviating 
the situation not only for us Japanese Americans but also for all other Americans, 

JACL does not and has not suggested that the mere passage of civil rights 
laws will remove prejudice and bigotry from the minds and hearts of men. But, 
out of our own experience, we do know that it will go far to restrain men of 
ill will from committing acts of racial discrimination if they know that by doing 
so they are liable to fine and imprisonment, or both, from the Federal Government. 

Discrimination when sanctioned and sanctified by the law creates a climate 
that invites further discrimination and lawlessness. 

But, when that sanction is removed and those who would practice discrimina- 
tion know that thereby they would be committing a Federal crime, which the 
Pederal Government will prosecute most certainly to the fullest possible extent, 
a great deterrent is imposed against all bigots. 

Criminals, regardless of their type, are far more fearful of Federal interven- 
tion than they are of State and local authorities. And, if certainty of enforce- 
ment is added to the Federal character of the crime, we are of the opinion that 
civil rights will be a meaningful concept and practice in our land. 

Most Americans, we believe, hold to the theory of government that only when 
the States are unable to do what is required in the national interest should the 
Federal Government step in. 

In this particular field of civil rights, the record seems clear enough to 
us. The States have proven themselves over half a century unable or unwilling 
to eliminate racial discrimination. Because of their failure, the Congress has 
no alternative but to enact protective laws to implement the 14th amendment 
to the Constitution which requires the Congress to enforce “by appropriate legis- 
ation, the provisions of this article.” 

This amendment grew out of the Civil War and was designed to secure and 
make permanent those human rights, opportunities, and dignities for which 
millions of brave men and women “gave their last full measure of devotion,” 
This amendment remains today a challenge not only to us in the United States 
but also to those in the United Nations as the greatest charter of freedom ever 
conceived by freemen. Its provisions should inspire the Members of Congress 
as they inspire the free peoples of the world today. 

The 14th amendment provided that everyone born or naturalized in the United 
States was a full-fledged citizen both of the Nation and the State in which he 
lived. No distinction or differentiation was made between these citizens as to 
race, color, creed, or national origin. All had equal rights which were presumed 
to be of equal value and validity. No categories were set up as to first- and 
second-class citizens. The Jew and the Gentile, the Negro and the white, the 
oriental and the occidental—all were to have equal rights under the law 

The 14th amendment then went on to proclaim that “no State shall make or 
enforce any law which shall abridge the privileges or immunities of citizens 
of the United States: nor shall any State deprive any person of life, liberty, or 
property without due process of law; nor deny to any person within its jurisdic- 
tion the equal protection of the laws.’ 

The period for the States to act to protect the civil rights of all their citizens 
is long past. Now it is up to the Federal Government to move in and undertake 
the responsibilities which the States have been unable or unwilling to assume 

The courts have made the constitutional mandate clear 

It is now up to the Congress to enact the necessary implementing legislation 
and the Executive to enforce, without fear or favor, the laws protecting the 
civil rights of all our citizens everywhere in the land. 

Not until the Congress and the President act. will the objective set by this 
amendment 91 years ago, when it was ratified by the necessary number of 
States to become the 14th amendment to our Constitution, be attained and all 
Americans be able to live and work in our land in peace and dignity 

Respectfully submitted. 


MIKE M. MASAOKA, 
Washington Representative 
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NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE, 
ATLANTA BRANCH, 
{tlanta, Ga., April 18, 1959. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Subcommittee, 
House of Representatives, Washington, D.C. 

DEAR CONGRESSMAN CELLER: In his appearance before your committee this 
week the Honorable G. Ernest Vandiver, Governor of the State of Georgia, seems 
to have given the impression that Negroes are satisfied with the pattern of segre- 
gation in our State. 

That is not true and in evidence that gross discrimination and intimidation 
still exist, as president of the Atlanta branch, NAACP, I wish to present some 
substantiating data. 

In the first place, your attention is invited to the attached clipping from the 
April 17 issue of the Atlanta Journal, which shows that the 1958 Georgia voter- 
registration law, intended to limit Negro registration, hurts white registration 
even more. This is true of Fulton County, where officials set up no bars to 
registration, although we are not satisfied with the manner in which the recent 
“purging” was carried out. The same is also true of a 1959 law setting minimum 
age limits to State undergraduate institutions at 21 years of age. The effect 
has been to practically cut off applications to all State educational colleges and 
universities. 

A summary of voter registration, copy attached, prepared by the statewide 
registration committee, shows that the number of white voters has decreased, 
while there has been a slight increase in Negro registration in the State. This 
is because of organized grassroots efforts of Negro State and loeal civic and polit- 
ical groups, whereas there are few such efforts on the part of whites 

Other conclusions can be revealed from a study of this report, but the committee 
has been reluctant to point them out, except in meetings, because the report 
is given statewide circulation. If it falls into the hands of public officials, moves 
might be started or reprisals instigated in counties where registration is now 
being carried on quietly and, therefore, limited. The report, for instance, does 
not reveal the slowdown tactics provided by the law such as certain registration 
days, absence of registrars, and the requirement of answers to 20 out of 30 
“tough” questions from all applicants, when the law requires it from illiterates 
only. 

Progress made is being done in spite of the handicaps. The NAACP cannot 
operate freely in most counties of the State because of fear of reprisals. For 
instance, in Walton County last fall a Negro school principal was forced to re- 
sign because he failed to furnish names of the members of the NAACP in the 
county. Two years ago, in Baldwin County, 14 Negroes who wanted to organize 
a branch, demanded their money back after an influential white merchant told 
one of the leaders they could not meet. Therefore, Negroes throughout the State 
organize under other names and pay dues under anonymous names. 

A poignant refutation of the Governor's assertion that “all is well” between 
Negroes and whites is borne out by the enclosed copy of a presentation to the 
U.S. Civil Rights Commission by the president of the Empire Real Estate Board 
of Atlanta. This is a group of Atlanta Negro brokers, who are barred from 
membership in the Atlanta Real Estate Board (white) and, therefore, from the 
National Association of Real Estate Boards. The report is supported by ex- 
hibits which can be furnished upon request. 

The Federal Government has been of little help to Negroes in protecting these 
rights. Consequently, we are forced to do the best we can under a pattern of 
strict segregation. The changes which are being experienced are due largely to 
the small increases in registration and voting. Therefore, it is essential that 
stronger civil rights legislation, open occupancy in housing, and other strong 
bars to discrimination, supported by segregation, be adopted and put into effect 
by the Federal Government to protect the rights of Negro citizens in Georgia. 

Sincerely yours, 
H. 1. BEARDEN, 
President, tlanta Branch, NAACP 
(The matter referred to in this letter is contained in the committee files. ) 
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STATEMENT ON PENDING CIvIL Riguts BILLs 


Submitted by American Jewish Congress, Jewish Labor Committee, Union of 
American Hebrew Congregations, Union of Orthodox Jewish Congregations of 
America, United Synagogue of America, Albany Jewish Community Council, 
Federation of Jewish Charities of Atlantic City, N.J., Jewish Community 
Relations Council of Oakland, Calif., Baltimore Jewish Council, Jewish Com. 
munity Council of Metropolitan Boston, Brooklyn Jewish Community Counej], 
Cincinnati Jewish Community Relations Committee, Jewish Community Fed. 
eration, Cleveland, Ohio, Jewish Community Council of Essex County, NJ, 
Community Relations Committee of the Hartford (Conn.) Jewish Ft deration, 
Indiana Jewish Community Relations Council, Indianapolis Jewish Community 
Relations Council, Community Relations Bureau of the Jewish Federation and 
Council of Greater Kansas City, Community Relations Committee of the Log 
Angeles Jewish Community Council, Jewish Community Relations Council of 
Minnesota, Jewish Federation of New Britain, Conn., New Haven Jewish 
Community Council, Jewish Community Council, Perth Amboy, N.J., Jewish 
Community Relations Council of Greater Philadelphia, Jewish Community 
Relations Council, Pittsburgh, Jewish Community Relations Council of §f, 
Louis, Jewish Community Council, Schenectady, N.Y., Jewish Community 
Council of Toledo, Jewish Community Council of Greater Washington, D.C, 


The Jewish organizations joining in this statement include both national organ- 
izations and local community councils. 

From the mutually reinforcing traditions of prophetic Judaism and constitu. 
tional democracy, with their common affirmation of the worth and dignity of 
the individual human being, we derive a deep shared commitment to equality 
of treatment and equality of opportunity for all without regard to race, color, 
religion or ancestry. We strive, accordingly, for the elimination of barriers 
to such equality in every aspect of our national life 

The extension of civil rights thus is one of our constant long-range objec 
tives. But our immediate purpose in the present testimony is not so mueh to 
press for an extension of civil rights as to express our deepfelt concern regard- 
ing the urgent need for congressional action “to secure these rights” already 
guaranteed by the Constitution. 


EQUAL PROTECTION OF THE LAWS 


For 91 years the guarantee of “equal protection of the laws” has shone forth 
from our national Constitution as a beacon light of freedom, but it illumines to 
this day, in shocking contrast to its shining principle, the widespread denial 
in practice of such equal protection to millions of our citizens. In no other area 
of our national life is this denial today so flagrant as in the field of public edu- 
cation. 

The Supreme Court of the United States, in the proper exercise of its role as 
interpreter of the Constitution, has declared that segregation of the races in pub 
lic schools constitutes a denial of that equal protection of the laws which is 
guaranteed by the Constitution, and that such segregation accordingly is un- 
constitutional. An obligation devolves upon the executive branch of the Federal 
Government to exercise its powers to give effect to this determination and 
upon the legislative branch to clothe the Executive with needed legislative 
authority. 

Judicial procedures ordinarily deemed sufficient to provide relief to individuals 
denied their constitutional rights are inadequate and in a sense even irrelevant 
in this connection. The Negro children seeking access to that unsegregated 
public education to which they are constitutionally entitled encounter not ocea- 
sional denial of their rights by individual schools or school districts, but a 
massive, rebuff by those very governments, State and local, whose constitutional 
duty it should be to protect them in their enjoyment of their rights. In six 
States of the Union not a single Negro child is today allowed to obtain the kind 
of education to which the supreme law of the land entitles him. 

Here is no mere conflict between opposing private interests, no mere denial 
of equal treatment to an aggrieved individual. Here is a gross, overt, and sullen 
challenge to the Constitution and the law of the land. The Negro children de 
nied their rights are indeed injured parties, but to require them to bear the whole 
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purden of seeking redress of their injury through prolonged and costly litigation, 
to compete against the massive weight of official State opposition—this is to 
deride justice and mock truth. Against the individual litigants and their advo- 
eates are arrayed the political power of State governments, the threat of boy- 
eott, reprisal, ostracism, and personal danger. And these threats, together 
with other forms of coercion and intimidation, are employed also to stifle and 
silence all support for the litigants, all advocacy of compliance with the Constitu- 
tion they seek to uphold. 

In these circumstances it is not the rights of individuals alone that are im-- 
paired or denied ; the very processes of orderly government are challenged and 
flouted. The Government of the United States cannot assume a posture of 
neutrality toward compliance with its Constitution. The Congress cannot, re 
sponsibly, choose to regard the issue as one for the courts alone or for the 
Pxecutive alone. It cannot, responsibly, view the continued nullification of 
law by recalcitrant States, the evasion of court orders, the closing of public 
schools, the enactment of obstructive State legislation as issues for private litiga- 
tion. Each day that passes without some clear assertion of the intent of Con- 
gress to provide the Executive with necessary power to intervene effectively in 
upholding the Constitution against those who would substitute the anarchy of 
interposition for orderly compliance only delays and contributes to the difficulty 
of the ultimate reestablishment of the rule of law 

Such ultimate reestablishment is inevitable, if only because the alternative is 
intolerable to contemplate. The question therefore is not whether, but when 
and how ? 

The time is already late. 

As, to means, we commend reliance upon measures of preventive relief—relief 
before, not after, the act. Precedents for this are to be found throughout our 
legal processes. Recourse to injunctive relief is provided for as standard pro- 
cedure in many statutes, including those protecting the right to vote. Similar 
procedure should be provided by law in the case of all civil rights, including the 
right to equal educational opportunity. 

In the course of action on the civil rights law of 1957, the Senate deleted a 
portion, part III, twice passed by overwhelming majorities in the House of 
Representatives, that would have provided for such injunctive proceedings. 
Who knows how much of the dismal history of violence and contempt for law, 
how much of the tragic folly of “massive resistance” of the past 2 years might 
have been obviated had the Senate not submitted to the threat of the filibuster 
at that time. Many of us said then that the test of the efficacy of congressional 
action on civil rights would be supplied by the vote on part IlI. The Senate 
failed that test then. The test i till the same. No civil rights legislation 
ean be deemed meaningfull that does not come to grips with this issue. 


We therefore urge that the 86th Congress take as its principal obligation in the 
area of civil rights the enactment of legislation authorizing the Department of 


Justice to seek injunctions against violation f the equal protection clause of the 


14th amendment as provided for in section 601 of H.R. 3147 
rECHNICAL ASSISTANCE AND GRANTS IN AID 


The responsibility of government is not discharged by the exercise of statutory 
restraints alone. The transition from a seg 
tem poses many complex and | cult problems. We believe that the public 
interest in orderly compliance places a responsibility upon the Government to 
lend assistance to those communities that seek to fulfill their constitutional obli- 
gations so as to enable them to make the transition as easy, as harmonious, and 


‘evated to a desegregated school sys- 


as rapid as possible 


We believe that the compilation and dissemination of information, the 


making of surveys, the arrangement of conferences, the provision of specialists’ 
Services, grants fi the employment of additional teachers and for teacher 
training courses all can contribute significantly toward this objective and we 
therefore strongly approve the proposals for such assistance and financial 
grants. We believe that the progra of technical assistance should be as 
broad as possible and the financial grants not geared to any matching require- 
ment. Accordingly, we favor the provisions for such assistance as embodied in 
titles Il and IIl of H.R. 3147 as against the more limited assistance proposed 


in H.R. 4457. 
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COMMUNITY RELATIONS AND CONCILIATION SERVICES 


As community relations agencies, we strongly favor approaches through 
community relations processes to civil rights problems. We are convinced that 
differences among men of good will can be conciliated and reconciled through 
discussion and negotiation, and we therefore favor proposals that would give 
the Federal Government’s sanction or aegis to such discussions. 

Such conciliation efforts, however, must have as their primary focus compli- 
ance with the law. The demands of those seeking their constitutional rights 
and the unlawful refusal by others to satisfy those demands cannot be treated 
as rival claims of equal validity. Constitutional rights are not subject to 
negotiation. 

We believe that experience with State fair employment practices laws offers 
a guide to the effective use of community relations and conciliation services. 
Fifteen years of experience with such legislation has shown that the enforce 
ment features of- these laws are invoked infrequently and only as a last resort, 
But that same experience also has amply demonstrated that the existence of 
the enforcement features is indispensable to the effective utilization of the 
procedures of negotiation and conciliation, which are incorporated in the laws, 
Where enforcement powers are known to be in reserve, conciliation and persua- 
sion work. Where such powers are absent, attempts at persuasion are too often 
futile gestures. 

An understanding of the complementary relationship between enforcement 
and conciliation is reflected in H.R. 3147. This bill provides for sponsorship 
by the Federal Government of educational programs, the giving of technieal 
and other forms of assistance, the establishment of advisory councils, the 
orderly involvement of local officials and interested citizens in the development 
of plans. All these are practical positive community relations approaches, 
They are wisely embodied in a proposed statute that contemplates the possi- 
bility of intransigent noncompliance and empowers the Attorney General, upon 
written complaint, to institute suits for injunctive relief. With this power 
known to be in reserve, community relations processes and conciliation efforts 
may be expected in many, if not most, cases to be fruitful. Without it, the 
same steps will lend themselves to exploitation by the resisters as devices for 
endless obstruction and delay. 

Provision for u Community Relations Service is also envisaged in S. 499 (not 
yet introduced in the House). That bill, however, lacks not only enforcement 
provisions, but even any reference to the school desegregation decisions. Its 
conciliation provisions therefore may result in civil rights being bargained away 
rather than enforced. 

FEDERAL PERSONNEL 


We support the provision in title VI of H.R. 4457 authorizing the Commis 
sioner of Education to operate-schools for children of members of the armed 
services, where local schools are shut down because of the desegregation con- 
troversy. We believe, however, that the Federal Government cannot properly 
differentiate as between its responsibility toward children of Armed Forces 
personnel and toward children of other Federal employees. Accordingly, we 
recommend that this provision be amended so as to provide for the education 
of all children who live on Federal installations, whether military or civilian, 
or whose parents work on such installations. 

We likewise recommend that the provision of H.R. 4457 which authorizes 
repossession of schools constructed under the impacted areas program, which 
may be shut down, be amended so as to apply to schools built previously, as well 
as in the future. 

VOTING RIGHTS 


One of the major purposes of the Civil Rights Act of 1957 was to protect the 
rights of all qualified citizens to vote. Experience has demonstrated, however, 
that additional legislation is needed if that purpose is to be effectuated. The 
refusal of some State and local authorities to permit inspection of voting records 
has prevented effective investigations and has thus rendered relatively ineffec- 
tive the powers granted to the Department of Justice under the act. Accordingly, 
we favor legislation that would assure the Department access to voting records 
In view of the attempts in some States to circumvent the purposes of the law 
through the destruction of voting records, we particularly recommend approval 
of that provision of title III of H.R. 4457 which would require that such records 
be preserved for 3 years. 
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CIVIL RIGHTS COMMISSION 


We have learned from our own efforts that a temporary sporadic ap- 
proach is inadequate in seeking solutions to civil rights problems. Accordingly, 
we have long favored the establishment of a permanent Federal Commission on 
Civil Rights charged with the continuous appraisal of the status of civil rights 
and the efficacy of the machinery with which we hope to improve that status. 
The Commission established under the Civil Rights Act of 1957 represented an 
initial step in this direction and, while it has not yet realized the hopes we held 
gut for it, we nevertheless believe that its termination in September of this year, 
as scheduled, would represent a backward step. We therefore support proposals 
for extending the life of the Commission and we recommend that the powers 
of the Commission be broadened so as to permit investigations of all denials of 
civil rights. 

GOVERNMENT CONTRACTS 


We are of the firm belief that every American should be assured an equal 
opportunity to seek and to hold employment in accordance with his ability, with- 
out discrimination because of race, religion, color, national origin, or ancestry. 
To this end, we have supported and continue to support proposals for fair em- 
ployment practices legislation on the Federal, State, and municipal levels. 

Even those who entertain reservations regarding such legislation in respect to 
private empigyment, can scarcely question the obligation of the Federal Gov- 
ernment to assure equal employment opportunity on work performed under 
Government contract out of funds paid for by all taxpayers. Since 1941, by 
Executive order of three successive Presidents, Government contracts have in- 
eluded a clause prohibiting discrimination in work performed under the con- 
tract. It is time that this policy be given statutory recognition by the Congress, 
as is proposed in title V of H.R. 4457. 

Although the President’s Committee on Government Contracts and its prede- 
cessor agencies have made progress in eliminating employment discrimination, 
they have lacked the authority necessary for the realization of this goal. It 
would seem pointless to give the Committee a statutory base without at the 
same time giving it the powers necessary for effective implementation of its 
mandate. Accordingly, we recommend amendment of the pending bills so as to 
provide the proposed Commission on Equal Job Opportunity Under Government 
Contracts with authority to issue subpenas, to hold hearings, and to issue cease 
and desist orders enforceable in the courts. 

May 17 marked the fifth anniversary of the Supreme Court decision outlawing 
segregated public education. We earnestly hope that this Congress will com- 
memorate that historic occasion by enacting a civil rights bill that will assure 
effective implementation of that decision “with all deliberate speed.” 


STATEMENT OF Poricy ON Civit RIGHTs AND Ctvit LIBERTIES 


Policy statement No. 21 of International Longshoremen’s and Warehousemen’s 
Union 13th biennial convention, Seattle, Wash., April 6-10, 1959 


Repressive legislation, witch hunts, discrimination against minorities, and 
attacks on militant unions and their leaders have all been used to weaken the 
people’s efforts to gain a better life through the democratic process. 

The struggle to preserve and strengthen democratic rights, then, is a basic 
part of the continuing struggle to advance the welfare of the people. 

In recent years some progress has been achieved in the field of civil rights and 
in the closely related area of civil liberties. Much of the improvement came as 
a result of Supreme Court holdings: The historic school desegregation ruling 
and a series of subsequent decisions in favor of individual liberties. While the 
Supreme Court is to be commended for its role, it is equally important to warn 
that its decisions can be dissipated by congressional action or lack of enforce- 
ment by the executive branch of Government 

During the last session of Congress, legislation aimed at curbing the Supreme 
Court or overcoming many of its civil liberties rulings was only blocked by a 
single vote in the Senate. These same bills are again being pushed by a coalition 
of Dixiecrats and other reactionaries. One such bill has already slipped through 
the House without debate or a record vote. 

Powerful support for a confressional hatchet job on the High Court has now 
come from the house of delegates of the American Bar Association. This body 
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has called for amendments to strengthen the Smith Act, restoration of State 
sedition statutes, restriction of the right to travel, and toughening of other 
repressive laws. Likewise, the American Bar Association commended the Un- 
American Committee and the Senate Internal Security Subcommittee, and 
urged Congress to rewrite their charters so as to get around Supreme Court 
strictures. These recommendations will be given considerable weight by many 
Congressmen. 

As against the unhealthy congressional situation applying to civil liberties, 
the outlook for civil rights is somewhat more favorable. Liberal Congressmen 
are moving for additional legislation to strengthen rights under the 14th amend. 
ment, particularly the implementation of school desegregation. But liberals are 
divided on how far to go, with the prospect that a meaningless compromise Dil] 
will be the final outcome. 

The ILWU vigorously supports the Celler-Douglas-Morse bills. Their enact- 
ment is needed in order to throw the weight of the Government behind the 
Supreme Court desegregation decision by empowering the Attorney General to 
seek court orders to enforce all rights denied because of race. 

We demand the vigorous enforcement of all civil rights laws and of the U.S. 
Supreme Court decisions. 


AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN 
oF NoRTH AMERICA, 
Chicago, /1l.. March 26, 1959, 
Hon. EMANUEL CELLER, 
Chairman, Subcommittce No. 5, Committee on the Judiciary, 
U.S. House of Representatives, Washington, D.C. 


Deak Mr. CeLter: The Amalgamated Meat Cutters & Butcher Workmen of 
North America, AFL-CIO, did not request time to appear before Subcommittee 
No. 5 of the Committee on the Judiciary because we did not want to prolong 
the hearings on new civil rights legislation. We firmly believe that this legisla- 
tion must be enacted as swiftly as possible. Long, drawn-out hearings obviously 
prevent the achievement of such a goal. 

We consider civil rights legislation to be one of the most pressing legislative 
needs which Congress must meet in 1959. The press chronicles almost daily the 
terror and abuses which occur as a result of the lack of firm action to bring about 
an equality of rights among all of our citizens. These situations ery for change, 

We are happy to endorse the bill which you have introduced, H.R, 3147. In 
our opinion, it most effectively meets the problems now before our Nation in the 
civil rights field. Its approval of the Supreme Court's decision is to be hailed, 
Its reintroduction of part IIL of the civil rights bill of 1957 is desperately needed, 
Its provision of “last resort’ machinery to permit the enforcement of the law is 
of great importance, not only to assure equal rights, but also to prevent the type 
of flouting of law, which has, unfortunately, occurred in recent years. 

The measure sponsored by the administration and the leadership of the other 
Chamber have some good points, but they are very disappointing. They would 
have the Nation speak softly to those who refuse to permit equal rights and to 
those who perpetrate crimes to prevent equal rights 

Our Nation has an obligation toward its own citizens and toward the free 
worid to assure equal rights for all Americans. We need not burden you with 
instances of how the United States is harmed both domestically and inter- 
nationally by the existence or racist discrimination That has been ably 
documented in testimony before your subcommittee. 

sut we would like to emphasize that onr Nation cannot exist when some of its 
citizens do not share the rights which belong to all Americar And we cannot 
fight tyranny abroad when some of our citizens are bound by a tyranny of legally 
enforced prejudice and discrimination 

We believe that H.R. 3147 will go far toward bringing about the much-desired 
goal of equality of rights and opportunities in our Nation. Less than this legis- 
lation will fail to achieve the objective. We, therefore, urge the speedy ap- 
proval by the subcommittee of H.R. 3147 and its speedy enactment by Congress. 

Sincerely yours, 


THOMAS J. LLoyp, 
President, 
Patrick EF. Gorman, 
Necretary-Treasurer. 
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Derroir, Micu., May 21, 1959. 
Representative EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
House Office Building, Washington, D.C.: 

Growing defiance of law and order marked by recent occurrences of violence and 
terrorismm emphasize the need for speedy enactment of the pending Celler-Douglas 
Civil Rights Bill. Passage of this bill will be of more assistance in restoring law 
and order in the South than thousands of speeches or bayonets. 

We strongly urge that your committee do everything within its power to aid 
the passage of this legislation. 

AuGUST SCHOLLE, 
President, Michigan State AFL-CIO. 


BATON RovuGe, La., April 23, 1959 
COMMITTEE OF THE JUDICIARY, 
House of Representatives, Washington, D.C.: 

The entire so-called civil rights legislation is based on a false premise and 
that false premise is that there is a 14th amendment and a 15th amendment to 
the Federal Constitution 

Walter J. Suthon, Jr., in his article “The Dubious Origin of the 14th Amend- 
ment,”” which appeared in the Tulane Law Review, a copy of which is being 
mailed to you, proves that if the amending provisions in the Constitution are 
properly enforced, there is no such thing as a 14th amendment, as the 14th 
amendment was adopted in gross violation of the procedure for amending the 
Constitution specifically provided in article 5 of the Constitution. 

If the ratification of the 13th amendment by the legislatures of the Southern 
States is valid, the refusal to ratify the 14th amendment on the part of these 
same legislatures is valid. 

If the first section of article 3 of the Constitution is valid, the third para 
graph of section 2 is valid. If article 3 is valid, article 5 is valid. If the 5th 
amendment is valid, the 6th and the 10th amendments are valid If the first arti- 
ele and the second article are valid, the second paragraph of the sixth article is 
valid. If the 6th article and the 10th amendment are valid, the Federal Gov 
ernment has no power other than that specifically delegated to it by the Con- 
stitution ; therefore, if the 14th amendment was not enacted in pursuance of the 
Constitution, it is invalid 

I hope you will make this telegram and Mr. Suthon’s article a part of your 
record. 

PAULSEN SPENCE. 

{Article is retained in committee file. } 


New York, N.Y., April 27, 1959 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
House Office Building, Washington, D.C.: 

The brutal beating, kidnaping, and probable lynching of Mack Charles Parker 
in Poplarville, Miss., on April 25 offers tragic demonstration of the need for 
strong Federal civil rights legislation to protect the lives and rights of American 
citizens in areas where State and local authorities are either unable or unwilling 
to do so. This crime is the natural consequence of an organized campaign of 
law defiance led by Governors of States, Members of the U.S. Senate and House 
of Representatives, and State and local politicians. These and their followers 
have been encouraged to lawlessness by the delays, parliamentary chicanery, 
and political shenanigans on the Federal level. We believe the protests by 
Congressmen over this crime should be as widespread and vociferous as those 
made by them against the recent executions under the new Castro regime in 
Cuba. National Association for the Advancement of Colored People urges 
prompt action by your committee on legislation which would enable the Federal 
Government to enter in such murderous breakdown of law enforcement as that 
at Poplarville 

toy WILKINS. 
Evecutive Secretary. 
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Sr. Louts, Mo., May 6, 1959, 
Congresswoman LEONOR SULLIVAN, 
House Office Building, Washington, D.C.: 

The conclusive evidence of the shocking lynching of Mack Parker in Mississippj 
demands immediate action. It is imperative that a strong civil rights bill be 
enacted by Congress without delay to provide the effective machinery for the 
protection of the civil rights of all citizens. I urge you as the elected Repre. 
sentative from a district with a large constituency from the Negro community 
to take a strong and outspoken stand on this issue and actively work for passage 
of legislation such as House bill 3147 introduced by Congressman Celler to 
meet this problem. 

MARGARET BusH WILSON, 
St. Louis Branch, NAACP. 


Sr. Louis, Mo. April 30, 1959. 
Hon. LEONOR SULLIVAN, 
House Office Building, Washington, D.C.: 

I want you to speak out for a strong civil rights bill in this session of Con- 
gress. With the deplorable lynching that happened in Mississippi we must have 
a strong civil rights bill this year, also an antilynching bill. I am a member of 
the executve board of the NAACP, St. Louis chapter, and past president of the 
National Alliance of Postal Employees, St. Louis branch. 


Hereert L. Tayror, St. Lonia, Mo. 


STATEMENT ON CIVIL RIGHTS By REPRESENTATIVE LESTER HOLTZMAN ON BEHALF 
OF THE LIBERAL Party OF NEw YorkK STATE, SUBMITTED TO THE House JUDICTARY 
COM MITTEE 


The section on civil rights in the Liberal Party’s national legislative program 
for 1959 has this to say: 

“The United States should be the leading exponent of freedom—freedom from 
poverty, freedom for political and social change, and freedom of equality for 
men of all races and religions. If we are to be successful missionaries of freedom 
to the rest of the world, we must learn to live in freedom ourselves. The un- 
tinished work of our democracy is to insure the civil rights of all our citizens 
by eliminating all manifestations of segregation and discrimination. 

“We were encouraged by the enactment in the 85th Congress of the first Civil 
Rights Act in 82 years. Although the Civil Rights Act of 1957 is inadequate and 
but a short step toward needed and desirable legislation, it was nevertheless a 
step in the right direction. It is regrettable that, despite the compromise nature 
of the bill and the seeming support given by southern political leaders to the 
principle of the right to vote, many such leaders are impeding implementation 
of the law. In several Southern States steps have been openly taken-to circum- 
vent the law and to prevent Negro registration and voting. 

“It is most unfortunate that the Civil Rights Commission and the Civil Rights 
Division of the Department of Justice established by the Civil Rights Act of 1957 
have been tardy and timorous in carrying out their mandates. The law originally 
gave the Civil Rights Commission a lifespan of 2 years, until September 1959, 
yet the Commission did not initiate its first investigation until recently, and 
it appears to be more concerned about convincing the public of its neutrality 
on the issue of segregation than it is in securing compliance with the law. It 
has created State advisory committees but has not moved expeditiously as regards 
investigations, public hearings, and the use of its subpena powers to compel 
testimony or disclosure of records at such hearings. [Most of its members have 
indicated a desire to resign. | 

“The Civil Rights Division [of the Department of Justice] has done little to 
acquaint citizens with the provisions of the law or procedures for redress of 
grievances as to their voting rights. It has initiated only one suit despite 
rampant denials of the right to vote and the ample authority it enjoys under the 
law. 

“While progress toward desegregation of public schools in compliance with 
the Supreme Court decision is being made, resistance to the law of the land 
continues and has been intensified in some States. In light of official defiance 
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of the law, it is not surprising that extremists such as the Ku Klux Klan and 
the White Citizens Councils commit acts of violence and terror. The bombings 
of homes, schools, and places of worship demonstrate once again that flouting 
of law by political leaders leads to a spread of lawlessness both geographically 
and as regards its victims. 

“Court orders are not self-implementing. The executive branch of Govern- 
ment has a responsibility to see that court decisions are carried out. The Presi- 
dent has not sufficiently exercised the great moral authority, prestige, and in- 
fuence of his Office in support of the Supreme Court decisions. Such action 
would encourage the many persons and groups throughout the country, includ- 
ing the South, who believe in orderly compliance with the Supreme Court ruling 
and would form an effective force under his leadership to bring about such 
compliance.” 

The Liberal Party at this time urges that the bill sponsored by Chairman 
Emanuel Celler be favorably reported to the House by the Judiciary Committee, 
and that every effort be made to secure passage of this measure, especially with 
regard to the reinstatement of title III, which authorizes the Attorney General 
to initiate civil actions against those who deprive anyone of civil rights on 
account of race, color, religion, or national origin. 

The Liberal Party further urges the enactment of the measure introduced by 
Representative William M. McCulloch making mandatory the retention of vot- 
ing records for a period of 3 years. 


BARNETT, JONES & MONTGOMERY, 
Jackson, Miss., April 27, 1959. 
COMMITTEE ON CIvIL RIGHTS, 
US. House of Representatives, Washington, D.C. 


GENTLEMEN: For reasons beyond my control, I am unable to get to Wash- 
ington in person to make a statement of my conclusions as to the propriety of 
the passage of H.R. 3147 now pending before your committee and commonly 
referred to as the civil rights bill. Therefore, I take this means of expressing 
to you my views in regard to the matter. 

This bill is evidently the product of the crosscurrents of ideas that are now 
swirling and cutting through each other in an attempt to form a weak equali- 
tarian stream of thought which to my mind is a Gulf Stream in reverse; that 
instead of encouraging and producing warmth and light to our race, brings color 
and eventual death to superior peoples. This bill is fundamentally based on the 
false idea of equality, a doctrine that proclaims all races of men are equal, 
biologically, mentally, and socially, and the premise is basically false. 

Politically, economically, and in courts of justice, all men have the same rights 
and should indeed be equal, but socially a distinction should be made. The 
upright, honorable, and decent citizen does not care to associate with the crimi- 
nal, the renegade, and the ne’er-do-well. Who will deny that this social dis- 
tinction is not only right, but that society would be in danger of destruction if 
the best citizens associated with its disreputable members and condoned their 
malefactions and their failures? 

Thomas Jefferson, when he spoke of all men being free and equal, did not 
mean that all men were equal. He evidently knew that the man who sat around 
the tavern guzzling ale most of his time was not equal to the farmer who 
tended his crops, took care of his family, and lived honestly and industriously. 
Thomas Jefferson knew that a man who was honest and did his best was supe- 
rior to the man who was dishonest and who shirked his duty. Thomas Jeffer- 
son knew that there were thousands of differences between individuals that law, 
education, and theorizing can never make level. When he said that men were 
created equal, he did not mean that they were equal in parts, that they were 
equal in mentality, that they were equal morally, or that they were equal in any 
way except that they should have the right to life, liberty, and the pursuit of 
happiness, and that they should be equal under the law and that their civil 
rights should be equal. 

If we force integration in our schools and in public places, we are not going 
to raise the Negro race, but I can guarantee that the white race will be lowered 
to their level in not less than three generations. The integration of the races 
in our schools and public places is the surest way I know to accomplish it. 

Democracy has never been perfect. In fact, it is an imperfect form of gov- 
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ernment, but it is the best kind of government mankind has developed so far 
and we must take it with its imperfections. Since democracy does not meap 
social equality, but political justice and equality before the law, it is hard tp 
see where the colored citizens of this country have been so discriminated 
against. Those who are agitating the passing of this bill should reflect ang 
remember the Reconstruction era in the South and the sad consequences they 
of excessive haste in Negro advancement. Progress in Negro employment ang 
advancement in the economic world of the South has to be gradual. 

The blending of all races into one race is against the law of evolution. 
Evolution started with homogeneity. All forms of life have developed from 
simple homogeneous organisms into heterogeneous and highly complicated forms 
The evolutionary process has led to extreme specialization. The white rag 
is a highly specialized type and is differentiated in varying degrees from fhe 
other varieties of humankind. This variation and specialization is in accordanee 
with nature’s laws. 

If through social and ideological pressure we attempt to change the course 
of nature by producing a race of men in which all would be equal in color, fy 
aptitude, in physical appearance, and in mental ability, we will have brought 
down to a dead level those highly specialized human beings who in the Course 
of their evolutionary progress have evolved a superior civilization. 

The whole world would suffer if the Caucasian race with its initiative, its 
inventiveness, its superb intelligence, and high moral conceptions and ideologi- 
cal philosophy—if the race shall produce superior men—is to be weakened by 
the introduction into its hereditament of the genes of an inferior stock, for the 
white race to submit to this process is to commit race suicide. What a reflection 
it is upon the white race for solid, substantial white people, in authority, to 
advocate this civil rights legislation and through the power of the white race 
attempt to set in motion this destructive force that is sure to annihilate the 
white race. 

The danger we face is not so much an armed revolt of the darker races but 
the complacency and misunderstandings and erroneous conceptions of the Caa- 
casians themselves. Instead of asserting and maintaining the superiority of 
the Caucasian race for their own good and the eventual good of all the world, 
some are willing to deny that superiority and to sacrifice their own racial 
purity in order to support an ideology that seems logical and is idealistic. 
The danger that confronts the white race comes from within, not from the 
hordes of docile, ignorant, and uncivilized colored people. 

I enter my dissent to what is said on page 3, line 16, of the proposed act, 
where it is stated: “The Constitution as declared by the antisegregation deel- 
sions is the supreme law of the land.” 

Article VI, clause 2, of the Constitution does not provide that such decisions 
shall be the supreme law of the land, but rather that the Constitution and all 
treaties made under the authority of the United States and the laws of the 
United States which shall be made in pursuance thereof shall be the supreme 
law of the land. If the Constitution, when construed by a decision of the 
Supreme Court, becomes as thereby construed the supreme law of the land, 
then in that event the Supreme Court's cecision in Plessy v. Ferguson (18 
U.S. 537) had already become established as a part of the Constitution and 
“the supreme law of the land” in providing for separate but equal accommo- 
dations in the schools for the races as being in full compliance with the 14th 
amendment. This decision then would have been “the supreme law of the 
land” and conclusively binding upon the Supreme Court, and if the prineiple 
enunciated be true, then the Supreme Court was without power to overrule 
Plessy v. Ferguson by its decision in Brown vy. Board of Fducation, wherein the 
Court viewed its role to be for the steering of the law rather than to be 
steered by it. 

Title 2, section 201(a) of the Civil Rights Act authorizes the assembling, 
publishing, and distributing of propaganda for brainwashing our citizens to 
change our mores and our way of life and by propaganda and constant sug- 
gestion to force into the minds of our citizens an unwilling acceptance of false 
principles that have been proven false by the experience of the human race 
and the history of all mankind. 

Title 2, section 201(b) provides for the making of surveys that will consti- 
tute nothing short of legalizing trespass and an unlawful gestapo snooping into 
the schools and school records of the State, which schools are wholly supported 
by local taxation, and by such gestapo methods gather statistics that may be 
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fducation, and used in suppressing and forcibly crushing the natural and God- 
yen desire of the white race to preserve its racial integrity. 

Title 2, section 201(c) provides for local, State, and regional conferences to 
grve as 4 brainwashing school where the State and local officials will be re- 

red to attend and absorb the propaganda there supplied and thereby put 
gnder duress those unwilling to receive their brainwashing treatment to the 
end that they may be eventually overwhelmed by pressure and surrender to 
racial suicide. 

These gestapo brainwashing methods remind us of the picture that we see 
when we stand upon the rim of the Grand Canyon observing the enormous result 
that has been occasioned by the mere removal of one little particle of stone or 
sand at atime. We cannot but contemplate the vastness of the result, and it is 
dificult to picture how this was accomplished by repeating the act of removing 
me small particle of stone at a time. We are producing a “Grand Canyon” 
here that will make a scar upon our civilization that will never be removed. 
Our people are good, substantial people, but insistent and persistent propaganda 
remind us that the falling of drops of water will at last wear away the very 
hafdest of stone. 

I bitterly oppose the integration of the races in our schools, in public recre- 
ation facilities, or elsewhere. Integration is certain to lead to intermarriage. 
Intermarriuge means amalgamation of the races; and the result of that is 
mongrelization. 

Vice is a monster of so fearful mien 

As to be hated needs but to be seen ; 

Yet seen too oft, familiar with her face 

We first endure, then pity, then embrace 
—Alerander Pope. 


The Scripture tells us God made man to have dominion over the land and over 
the sea and all therein and thereon. Man in his development of wisdom has 
learned to trace the stars and to search the heavens for power. He has split the 
atom and has launched satellites into outer space that travel in orbit around the 
earth. Such is the handiwork of the white race. 

But if you force integration, the hand of Congress will surely slant back the 
brow of coming generations and with its breath blow out the light within the 
brains and place upon their backs the burdens of the world. The race will 
soon go back to the era of jungle, and there shall then exist a race that ig stolid 
and stunned, incapable of grief or hope, and dead to rapture and despair. No, 
we have come too far from the jungle to be forced back into it now. I will have 
no part of it. I shall fight it with all my might and with all my zeal so long 
as breath remains in my body and even a remnant of the right of free speech 
remains in the land. As to those who seek to force integration upon our mutual 
Caneasian race, I can only pity them and pray as did Jesus on the cross when 
he, too, was being crucified: “Father, forgive them, for they know not what 
they do.” 

Respectfully yours, 
Ross R. BARNETT. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, March 11, 1959. 

Hon. PMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives 

Dear Mr. CHAIRMAN: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to four bills of 
the 86th Congress 

(@) H.R. 351, to protect the rights of individuals to be free from discrimination 
or segregation by reason of race, color, religion, or national origin. 

(b) H.R. 619, to secure, protect, and strengthen the civil rights accruing to 
individuals under the Constitution and laws of the United States. 

(c) H.R. 4169, to establish a Commission to be known as the Commission on 
Equal Joh Opportunity Under Government Contracts. 





960 CIVIL RIGHTS 


(dq) H.R. 4457, to further secure and protect the civil rights of all persons 
under the Constitution and laws of the United States. r 
The Secretary of Defense has delegated to the Department of the Air Fong 
the responsibility for expressing the views of the Department of Defense thereon, 

The purpose of each bill is as stated in the title of the bill. 

H.R. 351 and H.R. 619 raise questions of broad policy not of primary concern 
the Department of Defense. Therefore, this Department refrains from com 
menting on the merits of these bills and defers to the views of agencies more 
directly concerned, particularly the Departments of Justice, and Health, Edug@,. 
tion, and Welfare. 

H.R. 4169 and H.R. 4457 are based upon recommendations made by the Pre. 
dent to the Congress on February 5, 1959 (House of Representatives, Doc. No, % 
86th Cong., Ist sess.), and are both endorsed by the Department of Defense. 

With respect to testimony on the above bills, the Department of Defense deferg 
to the Departments of Justice, and Health, Education, and Welfare, which age 
more directly concerned with the subject matter involved. 

The budgetary effect, which the enactment of any of these bills would hayes 
upon the Department of Defense, is most difficult to assess; however, it is be 
lieved that there would be little or no financial burden imposed by enactment 

This report has been coordinated within the Department of Defense in accord 
ance with the procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
LYLE S. GARLOCK, 
Assistant Secretary of the Air Force, 


Civit AERONAUTICS BOoarp, 
Washington, March 4, 1959, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: This will acknowledge your letter of February 26, 1968, 
suggesting that the Board testify in the hearings scheduled by subcommittee No, § 
on civil rights legislation. 

Inasmuch as the Board has had relatively few complaints by airline passengers 
with respect to discriminatory practices in air transportation and does not be 
lieve that they present a serious problem in the air transportation industry, if 
does not appear that the Board is in a position to offer the subcommittee assist 
ance in connection with its consideration of this matter. 

Under the circumstances, the Board does not plan to have a representative 
present. 

Sincerely yours, 
James R. Durree, Chairman, 
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